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THE  CONSTITUTION 


OF 


THE  ST/^TE  OF  TEXAS. 


We  the  people  of  Texas,  achnoiuledging  loith  gratiUide  the 
Grace  of  Ood  in  permitting  us  to  make  choice  of  our  form  of 
government,  do  ordain  and  establish  this  Constitution. 

ARTICLE  1.— Bill  of  Rights. 

That  the  general,  great,  and  essential  principles  of  Lib3rty 
and  Free  Government  may  be  recognized  and  established  we 
declare  that — 

ISection  1,  All  political  power  is  inherent  in  the  people,  and 
all  free  governments  are  founded  on  their  authority,  and  institu- 
ted for  their  benefit  ;  and  they  have  at  all  times  the  unalienable 
right  to  alter,  reform  or  abolish  their  form  of  government,  in 
such  manner  as  they  may  think  expedient. 

Sec.  2.  All  freemen,  when  they  form  a  social  compact,  have 
equal  rights  ;  and  no  man,  or  set  of  men,  is  entitled  to  exclusive 
separate  public  emoluments  or  privileges,  but  in  consideration 
of  public  services. 

Sec.  3.  No  religious  test  shall  ever  be  required  as  a  qualifica- 
tion to  any  office  or  public  trust  in  this  State. 

Sec.  4.  All  men  have  a  natural  and  indefeasablc  right  to 
worship  God  according  to  the  dictates  of  their  own  consciences  : 
no  man  shall  be  compelled  to  attend,  erect,  or  support  any  place 
of  worship,  or  to  maintain  any  ministry  against  his  consent :  no 
human  authority  ought,  in  any  case  whatever,  to  control  or  in- 
terfere with  the  rights  of  conscience  in  matters  of  religion  ;  and 
no  preference  shall  ever  be  given  by  law  to  any  religious  societies 
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or  mode  of  worship.  But  it  shall  be  the  duty  of  the  Legislature 
to  pass  such  laws  as  (niay)  shall  be  necessary  to  protect  eveiy 
religious  denomination  in  the  peaceable  enjoyment  of  their  own 
mode  of  public  worship. 

Sec  5.  Every  citizen  shall  be  at  liberty  to  sj^eak,  write,  or 
publish  his  opinions  on  any  subject,  being  r^^spoiisible  for  the 
abuse  of  that  privilege  :  and  no  law  shall  ever  be  passed  cur- 
tailing the  liberty  of  speech  or  of  the  press. 

Sec.  6.  In  prosecutions  for  the  publication  of  papers  investi- 
gating the  official  conduct  of  officers,  or  men,  in  a  public  capacity 
or  when  the  matter  published  is  proper  for  public  information, 
the  truth  thereof  may  be  given  in  evidence.  And  in  all  indict- 
ments for  libels,  the  jury  shall  have  the  right  to  determine  the 
law  and  the  facts,  under  the  diiection  of  the  court,  as  in  other 
cases. 

Sec.  7.  The  people  shall  be  secure  in  their  persons,  houses, 
papers,  and  possessions  from  all  unreasonable  seizures  or 
searches  ;  and  no  warrant  to  search  any  place  or  to  seize  any 
person  or  thing,  shall  issue,  without  describing  them  as  near  as 
may  be,  nor  without  probable  cause  supported  by  oath  or 
affirmation. 

Sec.  8.  In  all  criminal  prosecutions,  the  accused  shall  have 
a  speedy  public  trial,  by  an  impartial  jury  ;  he  shall  not  be  com- 
pelled to  give  evidence  against  himself;  he  shall  have  the  right 
of  being  heard  by  himself  or  counsel,  or  both  ;  shall  be  con- 
fronted with  the  witnesses  against  him,  and  shall  have  compul- 
:Sory  process  for  obtaining  witnesses  in  his  favor  :  and  no  jjcrsori 
shall  be  holden  to  answer  for  any  criminal  charge,  but  on  indict- 
■ment  or  informotion  except  in  cases  arising  in  the  land  or 
naval  forces,  or  offences  against  the  laws  regulating  the  militia  ; 
provided,  that  in  criminal  prosecutions,  the  punishment  whereof 
shall  he  fine  not  exceeding  one  hundred  dollars,  and  imprison- 
ni'nt  n^t  exceeding  thirty  days,  or  either,  or-any  less  pun  Isliment, 
'the  accused  may  he  tried  for  the  same  hy  a  Jury,  or  oiheriuise  as 
the  Legislature  may  provide. 

Sec.  9.  All  prisoners  shall  be  bailable  by  sufficient  sureties, 
(imless  for  ca])ital  offences,  when  the  proof  is  evident ;  but  this 
provision  shall  not  be  so  construed  as  to  prohibit  bail  after  in- 
dictment found,  upon  an  examination  of  the  evidence  by  a 
Judge  of  thi  Supreme  or  District  Court,  upon  the  return  of  a 
■writ  of  habeas  corpus  returnable  in  the  county  where  the  offence 
is  committed,  or  to  such  other  Counties  as  th';  same  inay  hy  con- 
sent of  parties  he  made  reiurnahlc. 

S.£c.  10.     The  privileges  of  the  writ  of  habeas  corpus  shall 
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not  bo  suspended,  except  when  in  case  of  rebellion  or  invasion 
the  pul)lic  safety  may  require  it. 

(Sec.  11.  E.Kcessive  bail  shall  not  be  required,  nor  excessive 
fines  imposed,  not  cruel  or  unusual  punishment  inflicted.  All 
courts  shall  be  open,  and  every  person,  for  an  injury  done  him 
in  his  lands,  goods,  person,  or  reputation,  shall  have  remedy  by 
due  course  of  law. 

Sec-  12.  No  person,  for  the  same  o'ffence,  shall  be  twice  put 
in  jeopardy  of  life  or  Hub,  nor  shall  a  person  be  again  put  upon 
trial  for  the  same  offence  after  a  verdict  of  not  guilty  ;  and  the 
right  of  trial  by  jury  shall  remain  inviolate. 

iSec.  13.  Every  citizen  shall  have  the  right  to  keep  and  bear 
arn;is,  in  the  lawful  defence  of  himself  or  the  State. 

Sec.  14  No  bill  of  attainder,  ex  post  facto  law,  retroactive 
law,  or  any  law  impairing  the  obligation  of  contracts,  shall  be 
made,  and  no  person's  property  shall  be  taken  or  applied  to  pub- 
lic use,  without  adequate  compensation  being  made,  unless  by 
the  consent  o{  such  person. 

Sec.  15.     No  person  shall  ever  be  imprisoned  for  debt. 

Sec.  lb".  No  citizen  of  this  State  shall  be  deprived  of  life, 
liberty,  propei'ty,  or  privileges,  outlawed,  exiled,  or  in  any  man- 
ner disfranchised,  except  by  due  course  of  the  law  of  the  land. 

Sec.  17.  The  military  shall  at  all  times  be  subordinate  to 
the  civil  authority. 

Sec.  18.  Perpetuities  and  monopolies  are  contrary  to  the 
genius  of  a  free  government,  and  shall  never  be  allowed  ;  nor 
shall  the  law  of  primogeniture  or  entailments  ever  be  in  force  in 
this  State. 

Sec.  19.  The  citizens  shall  have  the  right,  in  a  peaceable 
manner,  to  assemble  together  for  their  con^ion  good,  and  to 
apply  to  those  invested  with  the  powers  of  government  for  re- 
dress of  grievances,  or  other  purposes,  by  petition,  address,  or 
remonstrance. 

Sec.  20.  No  power  of  suspending  laws  in  this  State  shall  be 
exercised,  except  by  the  Legislature  or  its  authority. 

Sec.  21.  To  guard  against  transgression  of  the  high  powers 
herein  delegated,  we  declare  that  everything  in  this  '*  Bill  of 
Rights"  is  excepted  out  of  the  general  powers  of  government, 
and  shall  forever  remain  inviolate,  and  all  laws  contrary  thereto, 
or  to  the  following  provisions,  shall  be  void. 

ARTICLE  II. — Division  of  the   Powers  of  Governmekt. 

Section  1.     The  powers  of  the  Government  of  the  State  of 
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Texas  shall  be  divided  into  three  distinct  departments,  and  each 
of  them  be  confided  to  a  separate  body  of  niagistracy — to-wit : 
those  which  are  legislative  to  one,  those  which  are  Executive  to 
another,  and  those  which  are  Judicial  to  another  ;  and  no  per- 
son, or  collection  of  persons,  being  of  one  of  those  departments, 
shall  exercise  any  power,  properly  attached  to  either  of  the 
others,  except  in  the  instances  herein  expressly  permitted. 

ARTICLE  III. — Legislative  Department. 

Section  1.  Every  free  male  person  who  shall  have  attained 
the  age  of  twenty-one  years,  and  who  shall  be  a  citizen  of  the 
United  States,  and  shall  have  resided  in  this  State  one  )'ear  next 
preceding  an  election,  and  the  last  six  montns  within  the  district, 
county,  city  or  town  in  which  he  offers  to  vote.  (Indians  not 
taxed,  Africans  anci  descendants  of  Africans  excepted,)  shall  be 
deemed  a  qualified  elector ;  and  should  such  qualified  elector 
happen  to  be  in  any  other  county  situated  in  the  district  in 
which  he  resides  at  the  time  of  an  election,  he  shall  be  permit- 
ted to  vote  for  any  district  officer  ;  provided,  that  the  qualified 
electors  shall  be  permitted  to  vote  anywhere  in  the  State  for 
State  officers  ;  and  provided  further,  that  no  soldier,  seaman  or 
marine,  in  the  army  or  navy  of  the  United  States,  shall  be  enti- 
tled to  vote  at  any  election  created  by  this  Constitution. 

Sec.  2.  Electors  in  all  cases  shall  be  privileged  from  arrest 
during  their  attendance  at  elections,  and  in  going  to  and  return- 
ing from  the  same,  except  in  cases  of  treason,  felony  or  breach 
of  the  peace. 

Sec.  3.  The  Legislative  powers  of  this  State  shall  be  vested 
in  two  distinct  branches,  the  one  to  be  styled  the  Senate,  and  the 
other  the  House  of  Representatives,  and  both  together  the 
"  Legislature  of  the  State  of  Texas."  The  style  of  all  laws  shall 
be,  "  Be  it  enacted  by  tlie  Legislature  of  the  State  of  Texas." 

Sec.  4.  The  members  of  the  House  of  Representatives  shall 
be  chosen  by  the  qualified  electors,  and  their  term  of  office  shall 
be  two  years  froui  the  day  of  the  general  election,  and  the 
sessions  of  the  Legislature  shall  be  biennial  at  such  times  as 
shall  be  prescribed  by  law. 

Sec.  5.  No  person  shall  be  a  representative  unless  he  be  a 
white  citizen  of  the  United  States,  and  shall  he  a  qualified  elec- 
tor at  the  time  of  his  election,  and  a  resident  of  the  State  for  five 
years  next  preceding  his  election,  and  the  last  year  thereof  a 
citizen  of  the  county,  city,  toivn  or  district  for  luhich  he  shall  he 
chosen. 
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Sec.  6.  All  elections  by  the  people  shall  be  held  at  such 
time  and  places  in  the  several  counties,  cities  or  towns  as  are 
now  or  may  hereafter  be  designated  by  law. 

Sec.  7.  The  Senators  shall  be  chosen  by  the  qualified  elec- 
tors tor  the  term  of  four  years,  and  shall  be  divided  by  lot  into 
two  classes  as  nearly  equal  as  can  be.  The  seats  of  Senators  of 
the  first  class  shall  be  vacated  at  the  expiration  of  the  first  two 
years,  and  of  the  second  class  at  the  expiration  of  tour  years,  so 
that  one-half  thereof  shall  be  chosen  biennially  thereafter. 

Sec.  8.  Such  mode  of  classifying  new  additional  Senators 
shall  be  observed,  as  will  as  nearly  as  possible,  preserve  an  equal- 
ity of  number  in  each  class. 

Sec.  9.  When  a  Senatorial  District  shall  bo  composed  of  two 
or  more  counties,  it  shall  not  be  separated  by  any  county  be- 
lony-ins;  to  another  district. 

Sec.  10.  No  person  shall  be  a  Senator  unless  he  be  a  luliite 
citizen  of  the  United  States,  and  shall  have  been  a  qualified 
elector  of  this  State  at  the  time  of  his  election,  and  a  resident  of 
the  State  Jive  years  next  'preceding  the  election,  and  the  last  year 
thereof  a  resident  of  the  district  for  which  he  shall,  be, .chosen, 
and  have  attained  the  age  of  thirty  years.  ,/';';,'",/., 

Sec.  11.  The  House  of  Representatives,  when  assembled, 
shall  elect  a  speaker  and  its  other  officers,  and  the  Senate  shall 
choose  a  President  for  the  time  being,  and  its  other  officers. 
Each  House  shall  judge  of  the  qualifications  and  elections  of  its 
own  members;  but  contested  elections  shall  be  determined  in 
such  manner  as  shall  be  directed  by  law;  two- thirds  of  each 
House  shall  constitute  a  quorum  to  do  business,  but  a  smaller 
number  may  adjourn  from  day  to  day,  and  compel  the  attend- 
ance of  absent  members  in  such  manner  and  under  such  penal- 
ties as  each  House  may  provide. 

Sec.  12.  Each  House  may  determine  the  rules  of  its  own 
proceedings,  punish  members  for  disorderly  conduct,  and  with 
the  consent  of  two-thirds,  expel  a  member,  but  not  a  second 
time  for  the  same  offence. 

Sec,  13.  Each  House  shall  keep  a  journal  of  its  own  proceed- 
ings, and  publish  the  same,  and  the  yeas  and  nays  of  the  mem- 
bers of  either  House  on  any  question  shall,  at  the  desire  of  any 
three  members  present,  be  entered  on  the  journal. 

Sec.  14.  When  vacancies  happen  in  either  House,  the  Gov- 
ernor, or  the  person  exercising  the  power  of  the  Governor,  shall 
issue  writs  of  election  to  till  such  vacancies;  and  should  the  Gov- 
ernor fail  t9  issue  a  writ  of  election  to  Jill  such  vacancies^  the 
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returning  officer  for  the  district  or  county  ■sJiall  he  authorized  to 
order  an  election  for  that  pmyose. 

Sec.  15.  Senators  and  Representatives  shall,  in  all  cases,  ex- 
cept iQ  treason,  felony,  or  brea,cli  x)f  the  peace,  be  privileged  from 
arrest  daring  the  session  of  the  Legislature,  and  in  going  to  and 
returning  from  the  same,  allowing  one.day  for  every  twenty  miles 
such  member  may  reside  from  the  place  at  which  the  Legisla- 
ture is  convened. 

Seo.  16.  Each  House  may  punish,  by  imprisonment,  duiing 
the  sessions,  any  person  not  a  member,  for  disrespectful  or  dis- 
orderly conduct  in  its  presence,  or  for  obstructing  any  of  its  pro- 
ceedings, provided  such  imprisonment  shall  not,  at  any  one  time, 
exceed  forty-eight  hours. 

Sec.  17.     The  doors  of  each  House  shall  be  kept  open. 

Sec.  18.  Neither  House  shall,  without  the  consent  of  the 
other,  adjourn  for  more  than  three  days,  nor  to  any  other  place 
than  that  in  which  they  may  be  sitting,  without  the  concurrence 
of  both  Houses. 

Sec.  19.  Bills  may  originate  in  either  House,  and  be  amended, 
altered  or  rejected  by  the  othet;  but  no  bill  shall  have  the  force 
of  a  law,  until  on  three  several  days  it  be  read  in  each  House, 
and  free  discussion  be  allowed  thereon,'  unless,  in  case  of  great 
emergency,  four-fifths  of  the  House  in  which  the  bill  shall  be 
pending,  may  deem  it  expedient  to  dispense  with  this  rule;  and 
every  bill  having  passed  both  House.5  shall  be  signed  by  the 
Speaker  and  President  of  their  respective  Houses. 

Sec.  20.  All  bills  f©r  raising  revenile  shall  originate  in  the 
House  of  Representatives,  but  the  Senate  may  amend  or  reject 
them  as  other  bills. 

Sec.  21.  After  a  bill  or  resolution  has  been  rejected  by  either 
branch  of  the  Legislature,  no  bill  or  resolution  containing  the 
same  substance,  shall  be  passed  into  a  law  during  the  same 
session. 

Sec.  22.  Each  member  of  the  Legislature  shall  receive  from 
the  Public  Treasury  a  compensation  for  his  services,  Avhich  may 
be  increased  or  diminished  by  law;  but  no  increase  of  compensa- 
tion shall  take  efifect  during  the  session  at  which  such  increase 
shall  be  made. 

Sec.  23.  No  Senator  or  Representative  shall,  during  the  term 
for  which  he  may  be  elected,  be  eligible  to  any  office  of  profit 
under  this  State  which  shall  have  been  created,  or  the  emolu- 
ments of  which  may  have  been  increased  during  such  term;  and 
no  member  of  either  House  of  the  Legislature,  during  the  term 
for  which  he  is  elected,  although  ht  may  resign  his  seat  as  such 
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member,  shaU  be  eligible  to  any  office  or  place,  the  appointment 
to  which  may  be  made  in  whole,  or  in  part,  by  either  branch  of 
the  Legislature.  No7'  s\a-'l  members  of  either  House  vote  for  a 
member  of  their  own  body,  though  heresif/n  his  scat  in  the  same, 
for  Senator  in  the  Congress  of  the  United  States.  Nor  shall 
members  thereof  be  capable  of  voting  for  a  member  of  their  own 
body  jor  any  office  whatever,  except  it  be  for  Speaker  of  the 
Mouse  of  liepresentatives,  and  President  for  the  time  being  of 
the  Senate,  ivho  shall  be  elected  from  their  respective  bodies. 

Sec.  24.  No  Judge  ot  any  Court  of  law  or  equity,  (Secretary 
of  State,  Attorney  General.  Clerk  of  any  Court  of  Record,  Sheriff 
or  Ctdlector,  or  any  person  holding  a  lucrative  office  under  the 
United  States  or  this  State,  or  any  for.eign  government,  shall  be 
eligible  to  the  Legislature,  nor  shall  at  the  same  time  hold  or 
exercise  any  two  offices,  agencies  or  ap])ointments  of  ti'ust  or 
profit  under  this  State;  provided,  that  officers;  of  the  militia  to 
which  there  is  attached  no  annual  salary,  the  office  of  Notary 
Fublic,  and  the  office  of  Justice  of  the  Peace,  shall  not  be 
deemed  lucrative;  and  th at  one  person  may  hold  tioo  or  more 
county  offices,  if  so  provided  by  the  Legislature. 

Skc.  25.  No  person  who  at  any  time  may  have  been  a  collec- 
tor of  taxes,  or  who  may  have  been  otherwise  entrusted  with 
public  money,  shall  be  eligible  to  the  Legislature  or  to  any  office 
of  profit  or  trust  under  the  State  government,  until  he  shall  have 
obtained  a  discharge  for  the  amount  of  such  collections,  and  for 
all  public  money  with  which  he  may  have  been  entrusted. 

Sec.  26.  Ministers  of  the  gospel  being  by  their  profession 
dedicated  to  God  and  the  care  of  souls,  ought  not  to  be  diverted 
from  the  great  duties  of  their  functions;  therefore,  no  minister 
of  the  gosfjel,  or  priest  of  any  denomination  whatever,  shall  be 
eligible  to  the  Legislature. 

Sec.  27.  Elections  for  Senators  and  Representatives  shall  be 
general  throughout  the  State,  and  shall  be  regulated  by  law. 

Sec.  28.  The  Legislature  shall  cause  an  enumeration  to  he 
made  every  ten  years,  commencing  07i  the  Qth  day  of  February, 
A.  D.  1875,  of  all  the  inhabitants,  (including  Indians  taxed)  of 
the  State,  designating  particularly  the  number  of  qualified  elec- 
tors, and  the  age,  sex  and  color  of  all  others,  [herein  follounng 
the  classification  of  the  United  States  census,)  and  the  whole 
number  of  representatives  shall,  at  the  several  periods  of  making 
such  enumeration,  be  fixed  by  the  Legislature  and  apportioned 
among  the  several  counties,  cities  and  towns  according  to  the 
number  of  white  population  in  each,  and  shall  not  be  less  than 
torty-five,   nor  more  than  ninety;  provided,  that  there  shall  be 
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an  enumeratwn  and  an  apportionment  made  in  the  year  1870, 
in  the  manner  here  indicated. 

Sec.  29.  Until  changed  by  law,  the  act  of  apportionment 
passed  the  Qfh  day  of  February,  A.  D.  1860,  hy  the  Legislature 
of  this  State,  shall  remain  in  force. 

Sec.  30.  The  whole  number  of  Senators  shall,  at  the  next 
session  after  the  several  periods  of  making  the  enumeration,  be 
fixed  by  the  Legislature,  and  apportioned  among  the  several 
districts  to  be  established  by  law  according  to  the  number  of 
qualified  electors,  and  shall  never  be  less  than  nineteen  nor  more 
than  thirty-three. 

Sec.  31,  The  members  of  the  Legislature  shall,  at  their  first 
session  hereafter,  receive  from  the  Treasury  of  the  State,  as  their 
compensation,  eight  dollars  for  each  day  they  shall  be  in  attend- 
ance, and  eight  dollars  for  each  twenty-five  miles  in  traveling  to 
and  from  the  scat  of  government.  The  above  rates  of  comper.sa- 
tion  shall  remain  till  changed  by  laiv. 

Sbc.  32.  The  Legislature  shall  proceed  as  early  as  practica- 
ble to  i  lect  Senators  to  represent  this  State  in  the  Senate  of  the 
United  States,  and  also  provide  for  tlie  election  of  Ixepresenta- 
tives  to  the  Congress  of  the  United  States. 

Sec.  83.  The  City  of  Austin  is  hereby  declared  to  be  the  seat 
of  government  of  this  State  until  removed  by  an  election  of  the 
people  ;  and  the  title  to  the  tract  of  land  surveyed  by  virtue  of 
the  headrigJit  certificate  of  Samuel  Gaucher,  for  one-third  of  a 
league  which  was  selected  and  condemned  to  the  use  of  the  Re- 
public of  Texas  under  an  act  of  the  Republic  of  Texas,  entitled 
'■An  Act  for  the  permanent  location  of  the  seat  of  government," 
approved  the  Wth  day  of  January,  A.  I).  1839,  be  and  the  same 
is  hereby  confirmed  ;  any  irregularity  or  failure  to  make  proper 
parties  or  other  defects  in  the  p)roceedings  had  under  said  act  to 
the  contrary  notwitlistanding ;  provided,  nevertheless,  that  the 
lawful  oivner  of  said  land,  his  heirs,  assigns  or  legal  sepreso^ta- 
tives,  may  at  any  time  within  one  year  from  the  adoption  of  this 
Constitution,  institute  proceedings  and  have  compensation  as 
provided  by  act  of  the  Legislature  of  the  State  of  Texas,  entitled 
'^An  Act  for  quieting  the  title  to  real  estate  in  the  City  of  Aus- 
tin," approved  l^th  December,  1857. 

ARTICLE  IV. — Judicial  Department. 

Section  1.  The  Judicial  power  of  ihis  State  shall  be  vested 
in  one  Supreme  Court,  in  District  Courts,  in  County  Courts,  and 
in  such  Corporation  Courts  and  other  inferior   Courts    or  tribw- 
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nals  as  the  Legislature  may  from  time  to  time  ordain  and  establish. 
The  Legislature  may  establish  Criminal  Courts  in  the  principal 
cities  within  the  State,  with  such,criminal  jurisdiction,  co-exten- 
sive with  the  limits  of  the  county  tulierein  such  city  may  he  situ- 
ated, and  under  such  regulations  as  may  he  prescribed  by  law ; 
and  the  Judge  thereof  may  jireside  over  the  Courts  of  one  or  more 
cities,  as  the  Leg islature  may  direct. 

Sec.  2.  The  Supreme  Court  shall  consist  o^  five  Justices,  any 
three  of  whom  shall  constitute  a  quorum.  They  shall  be  elected 
by  the  qualified  voters  of  the  State  at  a  general  election  for  State 
or  County  officers,  and  they  shall  elect  from  their  own  number  a 
jrresiding  officer,  to  be  styled  the  Chief  Justice  ;  they  shall  have 
arrived  at  the  age  of  thirty-five  years  at  the  time  of  election; 
shall  hold  their  offiocesfor  the  term  of  ten  years,  and  each  of  them 
shall  receive  an  annual  salary  of  at  least  four  thousand  five  hun- 
dred dollars,  wliich  shall  7iot  be  increased  or  diminished  during 
his  term  of  office. 

Sec.  3.  The  Supreme  Court  shall  have  appellate  jurisdiction 
only,  which  shall  be  co-extensive  with  the  limits  of  the  State; 
but  in  criminal  cases,  below  the  grade  of  felony,  and  in  appeals 
from  interlocutory  jv.dgments,  with  such  exceptions  and  under 
such  regulations  as  the  Legislature  shall  make.  The  Supreme 
Court,  and  the  Judges  thereof,  shall  have  power  to  issue  the 
writ  of  habeas  corpus;  and  und^^r  such  regulations  as  may  be 
prescribed  by  law,  the  said  Court  and  the  Judges  thereof,  may  issue 
the  writ  of  mandamus,  and  such  other  writs  as  Qnay  be  necessary 
to  enforce  its  own  jurisdiction.  The  Supreme  Court  shall  also 
have  p)oioer,  upon  affidavits,  or  otherwise  as  by  the  Court  may  be 
thought  proper,  to  ascertrin  such  matters  of  fact  as  may  be  neces- 
sary to  the  proper  exercise  of  its  jurisdiction.  The  Suprtme 
Court  shall  sit,  for  the  transaction  of  business,  from  the  first 
Monday  of  October  until  the  last  Saturday  of  June  of  every  year., 
at  the  Capital,  and  at  not  more  than  two  other  places  in  the 
State. 

Sec.  4.  The  Supreme  Court  shall  appoint  its  own  clerks,  ivJio 
shall  give  bond  in  such  manner  as  is  now,  or  may  hereafter  be 
required  by  law;  shall  hold  their  offices  for  four  years;  and  shall 
be  subject  to  removal  by  the  said  Court,  for  good  cause,  entered 
of  record  on  the  minutes  of  said  Court. 

Sec.  5.  The  State  shall  be  divided  into  convenient  Judicial 
Districts.,  For  each  District  there  shall  be  elected  by  the  quali- 
fied voters  tliereof,  at  a  general  election  for  State  or  County  offi- 
cers, a  Judge  who  siiall  reside  in  the  same;  shall  hold  his  office 
for  the  term  of  eight  years;  shall  receive  an  annual  salary  of  not 
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less  than  three  thousand  five  hundred  dollars,  luhich  shall  not  he 
increased  or  diminished  during  his  tet-Tti  of  service,  and  shall 
hold  the  Courts  at  one  place  in  eacli  County  in  the  District,  at 
least  twice  in  each  year,  in  such  manner  as  may  be  prescribed  by 
law. 

Sfx'.  6.  The  District  Court  shall  have  original  jurisdiction  of 
all  criminal  cases;  of  all  suits  in  behalf  of  the  State  to  recover 
penalties,  forfeitures  and  escheats;  of  all  cases  of  divorce;  of  all 
splits  to  recover  damages  for  slander  or  defamation  of  charac- 
ter ;  of  all  suits  for  the  trial  of  title  to  land  ;  of  all  suits  for 
the  enforcement  of  liens  ;  of  all  suits  for  the  trial  of  the  right  of 
property,  levied  on  by  virtue  of  any  tor  it  of  execution,  sequestra- 
tion, or  attachment,  when  the  property  levied  on  shall  be  equal 
to,  or  exceed  in  value  one  hujidred  dollars;  and  of  all  suits, 
complaints  or  pleas  whatever,  without  regard  to  any  distinction 
between  law  and  equity,  when  the  matter  in  controversy  shall  be 
valued  at,  or  amount  to,  one  hundred  dollars,  exclusive  of  inter- 
est; and  the  said  Courts  and  the  Judges  thereof,  shall  have 
power  to  issue  2vrits  of  injunction,  certiorari,  and  all  other  lurits 
necessary  to  enforce  their  own  jurisdiction,  and  to  give  them  a 
general  superintendence  and  control  over  infc-rior  tribunals. 
21ie  District  Courts  shaV  have  appellate  jurisdiction  in  cases 
originating  in  inferior  Courts,  lohich  may  be  final  in  siich  cases 
as  the  Leg ish dure  may  p>'>'&scribe;  and  original  and  appellale 
jurisdiction  and  general  control  over  the  County  Court  estab- 
lished in  each  county ,  for  appointing  guardians,  granting  letters 
testamentary  and  of  administration ;  for  settling  the  accounts  of 
executors,  administrators  and  guardians,  and  for  the  transac- 
tion of  business  appertaiiiing  to  estates;  and  original  jurisdiction 
and  general  control  over  executors,  administrators,  guardians  and 
minors,  under  such  regulations  as  may  be  ]>rescribed  by  law. 

Sec,  7.  There  shall  be  a  Clerk  of  the  District  Court  for  each 
county,  who  shall  be.  elected  by  the  qualilied  voters  for  members 
of  the  Legislature,  and  who  shall  hold  his  otlfice  for  four  years, 
subject  to  removal  by  information  or  by  indictment  of  a  grand 
jury,  and  conviction  by  a  petit  jury.  In  case  of  vacancy,  the 
Judge  of  the  District  Court  shall  have  the  power  to  appoint  a 
Clerk,  until  a  regular  election  can  be  held. 

Sec.  8.  In  the  trial  of  all  causes  in  equity  in  the  District 
Courts,  the  plaintiff  or  defendant  shall,  upon  application  made 
in  open  Court,  have  the  right  of  trial  by  jury,  to  be  governed  by 
the  rules  and  regulations  prescribed  in  trials  at  law. 

Sec.  9.  All  Judges  of  the  Supreme  and  District  Courts  shall, 
by  virtue  of  their  offices,  be  conservators  of  the  peace  throughout 
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the  State.  The  style  of  all  writs  and  process  shall  he  "The 
State  of  Texas/'  All  prosecutions  shall  be  carried  on  in  the  name 
and  by  the  authority  of  the  "State  of  Texas,"  and  conclude 
"against  the  ]>eace  and  dignity  of  the  State." 

Sec.  10.  In  the  case  of  a  vacancy  in  tJic  offices  of  Justice  of 
the  Su2:)reme  Court,  Judges  of  the  District  Courf,  Attorney- 
General,  and  District  Attoriieys,  the  Governor  of  the  State  shall 
have  'poioer  to  fdl  the  same  by  appointment,  which  shall  continue 
in  force  until  the  office  can  he  filed  at  the  next  general  election 
for  Slate  or  county  officers,  and  the  successor  duly  qualified. 
.  Sec.  11.  The  Judges  of  the  Su])reme  and  District  Courts 
shall  be  removed  by  the  Governor,  on  the  address  of  two-thirds 
of  each  House  of  the  Legislature,  for  wilful  neglect  of  duty,  or 
other  reasonable  cause,  which  shall  not  be  sufficient  ground  for 
impeachment;  Provided,  however.  That  the  cause,  or  causes,  for 
which  such  removal  shall  be  required,  shall  be  stated,  at  length, 
in  such  address,  and  entered  on  the  journals  of  each  House;  And 
provided  further,  That  the  cause  or  causes  shall  be  notified  to 
the  Judge  so  intended  to  be  removed;  and  he  shall  be  admitted 
to  a  hearing  in  his  own  defence,  before  any  vote  for  such  address 
shall  pass.  And  in  all  such  cases,  the  vote  shall  be  taken  by 
yeas  and  nays,  and  entered  on  the  jourr>als  of  each  House 
respectively. 

Sec.  12.  No  Judge  shall  sit  in  any  case  wherein  he  may  be 
interested,  or  where  either  of  the  parties  may  be  connected  with 
him  by  affinity  or  consanguinity,  within  such  degrees  as  may  be 
prescribed  by  law,  or  where  he  shall  have  been  of  counsel  in  the 
case.  When  the  [Supreme  Court,  or  any  three  of  its  members, 
shall  be  thus  disqualified  to  hear  and  determine  any  case  or  cases, 
in  said  Court,  or  when  no  judgment  can  be  rendered  in  any  case 
or  cases  in  said  Court,  by  reason  of  the  equal  division  of  opinion 
of  said  Judges,  the  same  shall  be  certified  to  the  Govei'nor  of  the 
State,  who  shall  immediately  commission  the  requisite  number 
of  persons,  learned  in  the  law,  for  the  ti-ial  and  determination  of 
said  case  or  cases.  When  a  Judge  of  the  District  Court  is  thus 
disqualified,  the  parties  may,  by  consent,  appoint  a  proper  })erson 
to  try  the  said  case;  or,  upon  their  failing  to  do  so,  a  comptto.nt 
person  shall  be  appointed  to  try  the  same  in  the  county  ivhere  it 
is  pending,  in  such  mariner  as  may  be  prescribed  by  laio.  And 
the  District  Judges  may  exchange  districts,  or  hold  Courts  for 
each  other,  when  they  may  deem  it  expedient,  and  shall  do  so 
when  directed  by  law.  The  disqualification  of  Judges  of  inferior 
tribunals  shall  be  remedied,  and  vacancies  in  their  ofjices  shall 
befilleclasptrescribedhylaw.  ,  5\-iA»  »'i..»A  ■ 


14  CONSTITUnON. 

Sec.  13.  An  Attorney-General  shall  lie  e'ected  by  the  peo- 
ple, wlio  shall  reside  at  the  Capital  of  the  State  during  his  con- 
tinuance in  offi.ce,  whose  duties  shall  be  prescribed  by  law,  who 
shall  hold  his  office  for  four  years,  and  who,  in  addition  to  per- 
quisites, shall  receive  an  annual  salary  of  three  thousand  dollars, 
which  shall  not  be  increased  or  diminished  duriny  his  term  of 
office. 

Sec.  14.  There  shall  be  a  District  Attorney  for  each  Judicial 
District  in  the  State,  elected  by  the  qualified  electors  of  the  Dis- 
trict, loho  shall  reside  in  the  District  for  which  he  shall  be  elected; 
shall  hold  his  office  for  four  years;  and,  toy  ether  with  the  per- 
quisites prescribe  i  by  law,  shall  receive  an  annual  salary  of  one 
thousand  dollars,  which  shall  not  be  increased  or  diminished 
during  his  term  of  office. 

Sec.  15.  There  shall  be  established  in  each  county  in  the 
State,  an  inferior  tribunal,  styled  the  County  Court;  and  there 
shall  be  elected  by  the  perso7is  in  each  county,  ivho  are  qualified 
to  vote  for  members  of  the  Legislature,  a  Judge  of  the  County 
Court,  who  shall  be  a  conservator  of  the  peace,  who  shall  hold  his 
office  for  four  years,  and  who  shall  receive  such  compensation  as 
may  be  prescribed  by  law,  and  who  may  be  removed  from  office 
for  neglect  of  duty,  incompetency  or  malfeasance,  in  such  manner 
as  may  be  prescribed  by  law. 

Sec.  16.  The  County  Court  shall  have  jurisdiction  of  all 
misdemeanors  and  petty  offences,  as  the  same  are  noiv,  or  may 
hereafter  be  defined  by  law;  of  such  civil  cases,  where  the  matter  in 
controversy  shall  not  exceed  five  hundred  dollars,  exclusive  of 
interest,  under  such  regulations,  limitations  and  restrictions  as 
may  be  prescribed  by  law,  without  regard  to  any  distinction  be- 
tween law  and  equity;  to  probate  ivills,  to  appoint  guardians  of 
minors,  idiots,  lunatics  and  persons  non  compos  mentis;  to  grant 
letters  testamentary  and  of  administration;  to  settle  the  accounts 
of  executors,  administrators  and  guardians;  to  transact  all  busi- 
ness appertaining  to  the  estates  of  deceased  persons,  minors, 
idiots,  lunatics,  and  persons  non  compos  mentis,  including  the 
settlement,  partition  and  distribution  of  such  estates;  and  to 
apprentice  minors  under  such  regulations  as  may  be  prescribed 
by  law.  One  term  of  the  County  Court  shall  be  held  in  each 
county  at  least  once  in  every  two  months;  and  the  Legislature 
may  provide  for  the  appointment  of  a  County  Attorney  to  re- 
present the  State  and  county  in  said  court,  whose  term  of  office, 
duties  and  compensation  shall  be  such  as  may  be  prescribed  by 
law. 

Sec.  17.     There  shall  be  elected  in  each  county  in  the  State, 
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hy  the  persons  quah'fed  to  vote  for  members  of  the  Legislature, 
four  County  Commissioners,  whose  term  of  office  shall  be  four 
years,  wlio,  ivith  the  Judge  of  the  County  Court,  shall  constitute, 
and  be  styled,  the  Police  Court  for  the  County;  whose  powers, 
duties  and  mode  <f  action,  in  regulating,  promoting  and  p>^o- 
tecting  the  p>uhlic  interest  relating  to  the  county,  shall  be  the 
same  as  thai  now  prescribed  by  laic,  for  the  Commissioners 
Court  of  Roads  and  lievenue,  until  otherwise  provided  for  and 
regulated  by  the  Legislatare. 

Sec.  18.  There  shall  be  elected  for  each  county,  by  the  quali- 
fied voters,  a  County  Clerk,  who  shall  hold  his  office  for  four 
years,  who  shall  be  the  Clerk  of  the  County  and  Police  Courts, 
whose  duties  and  perquisites,  and  fees  of  office  shall  be  prescribed 
by  the  Legislature,  and  a  vacancy  in  ivhose  office  shall  be  filled 
by  the  Judge  of  the  County  Court,  until  the  next  general  election 
for  County  or  State  officers,  u'lio  may  be  removed  from  office  for 
such  cause,  and  in  such  manner,  as  may  be  prescribed  by  law. 

Sec.  19.  2 here  shall  be  elected  a  convenient  number  of 
Justices  of  the  Peace,  who  shall  have  such  civil  and  criminal 
jurisdiction  as  shall  be  provided  by  law,  where  the  matter  in 
controversy,  shall  not  exceed,  in  value,  one  hundred  dollars,  ex- 
clusive of  interest;  also,  one  Sheriff,  one  Coroner,  and  a  suffi- 
cient number  ot  Constables,  who  shall  hold  their  offices  for  four 
years,  to  be  elected  by  the  qualified  voters  of  the  district,  or 
county,  as  the  Legislature  may  direct.  Justices  of  the  Peace, 
Sheriffs  and  Coroners,  shall  be  commissioned  by  the  Grovernor. 
The  Sheriff  shall  not  be  eligible  more  than  eight  years  in  every 
tioelve. 

Sec.  20.  In  all  cases  of  law  or  equity,  where  the  matter  in 
controversy  shall  be  valued  at,  or  exceed  twenty  dollars,  the  right 
of  trial  by  jury  shall  be  preserved. 

ARTICLE  V. — Executive  Derartment. 

Section  1.  The  supreme  executive  power  of  this  State  shall 
be  vested  in  the  Chief  Magistrate,  who  shall  be  styled  the  Grov- 
ernor of  the  State  of  Texas. 

Skc.  2,  The  Governor  shall  be  elected  by  the  qualified  elec- 
tors of  the  State,  at  the  time  and  places  of  elections  for  members 
of  the  Legislature. 

Sec.  3.  The  returns  of  every  election  for  Governor,  until 
otherwise  provided  by  law,  shall  be  made  out,  sealed  up,  and 
transmitted  to  the  seat  of  Government,  and  directed  to  the 
Speaker  of  the  House  of  Representatives,  who  shall,  during  the 
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first  week  of  the  session  of  the  Legislature  thereafter,  open  and 
publish  them  in  the  presence  of  both  Houses  of  the  Legislature; 
the  person  having  the  highest  number  of  votes,  and  being  con- 
stitutionally eligible,  shall  be  cleclyred,  by  the  Speaker,  under 
the  direction  of  tlie  Legislature,  to  be  Governor;  but  if  two  or 
more  persons  shall  have  the  highest,  and  an  eqnal  numbel*  of 
votes,  one  of  them  shall  be  immediately  chosen  Governor,  by 
joint  vote  of  both  Houses  of  the  Legislature.  Contested  elec- 
tions for  Governor  shall  be  determined  by  both  Houses  of  the 
Legislature. 

Sec.  4.  The  Governor  shall  hold  his  office  for  the  term  of 
four  years  from  the  regular  time  of  installation,  and  until  his 
successor  shall  be  duly  qualified;  but  shall  not  be  eligible  for 
more  than  eigld  years  in  any  term  of  tiuelve  years;  he  shall  be 
at  least  thirty  years  of  age,  shall  be  a  citizen  of  the  United 
States,  or  a  citizen  of  the  State  of  Texas  at  the  time  of  the 
adoption  of  this  Constitution,  and  shall  have  resided  in  the  same 
six  years  immediately  preceding  his  election,  and  shall  be  maugu- 
rated  on  the  Jirst  Thursday  after  the  organization  of  the  Legis- 
lature, or  as  soon  thereafter  as  practicable. 

Sec.  5.  He  shall,  at  stated  times,  receive  a  compensation  for 
bis  services,  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  he  may  have  been  elected.  He  shall  receive 
an  annual  salary  &f  four  thousand  dollars,  until  otherwise  pro- 
vided by  lata. 

Sec.  6.  The  Governor  shall  be  commander-in-chief  of  the 
army  and  navy  of  this  State,  and  of  the  militia,  except  when 
they  shall  be  called  into  the  service  of  the  United  States. 

Sk.o.  7.  He  may  require  information  in  writing  from  the 
officers  of  the  Execu.ive  Department,  on  any  subject  relating  to 
the  duti(^s  of  their  respective  offices. 

Sec.  S.  He  may,  by  proclamation,  on  extraordinary  occasions, 
convene  the  Legislature  at  the  seat  of  government,  or  at  a  difier- 
ent  place,  if  that  should  be  dangerous  by  reason  of  disease  or 
the  public  enemy.  In  case  ot  disagreement  between  the  two 
Houses,  with  respect  to  adjournment,  he  may  adjourn  them  to 
such  time  as  hi  shall  think  |]^oper,  not  beyond  the  day  of  the 
next  regular  meeting  of  the  Legislature. 

k^EC,  9.  He, shall,  from  tnne  to  time,  give  .to  the  Legislature 
information,  in  writing,  of  the  State  of  the  Government,  and 
recommend  to  their  consideration  such  measures  as  he  may  deem 
expeilient,  ,  ,    ., 

.  SfEC.  IQ.) .,116,  shall  take    care   that  the   laws   be   faithfully 
ex^cuteiUri)  ,^1/irtn  oWv«r  ,8-  5«moji| 
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Sec.  11.  In  all  criminal  cases,  except  in  those  of  treason  and 
impeachment,  he  shall  have  power,  after  conviction,  to  grant 
reprieves  and  pardons;  and,  under  such  rules  as  the  Legislature 
may  prescribe,  he  shall  have  power  to  remit  fines  and  forfeitures. 
In  cases  of  treason,  he  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  grant  reprieves  and  pardons;  and 
he  may,  in  the  recess  of  the  Senate,  respite  the  sentence  until 
the  end  of  the  next  session  of  the  Legislature. 

Sec.  12.  There  shall  also  be  a  Lieutenant  Governor,  who 
shall  be  chosen  at  every  election  for  Governor,  by  the  same  per- 
sons, and  in  the  same  manner,  continue  in  office  for  the  same 
time,  and  possess  the  same  qualifications.  In  voting  for  Gover- 
nor and  Lieutenant  Governor,  the  electors  shall  distinguish  for 
whom  they  vote  as  Governor,  and  lor  whom  as  Lieutenant  Gov- 
ernor. The  Lieutenant  Governor  shall,  by  virtue  of  his  oflice, 
be  President  of  the  Senate,  and  have,  when  in  committee  of  the 
whole,  a  right  to  debate  and  vote  on  all  questions,  and  when  the 
Senate  is  equally  divided,  to  give  the  casting  vote.  In  case  of 
the  death,  resignation,  removal  from  office,  inability  or  refusal 
of  the  Governor  to  serve,  or  of  his  impeachment  or  absence  from 
the  State,  the  Lieutenant  Governor  shall  exercise  the  powers  and 
authority  appertaining  to  the  office  of  Governor,  until  another 
be  chosen  at  the  periodical  election  and  be  duly  qualified,  or 
until  the  Governor  impeached,  absent  or  disabled,  shall  be  ac- 
quitted, return,  or  his  disability  be  removed. 

Sec.  13.  Whenever  the  government  shall  be  administered  by 
the  Lieutenant  Governor,  or  he  shall  be  unable  to  attend  as 
President  of  the  Senate,  the  Senate  shall  elect  one  of  their  own 
members  as  President  for  the  time  being.  And  if,  during  the 
vacancy  of  the  office  of  Governor,  the  Lieutenant  Governor  shall 
die,  resign,  refuse  to  serve,  or  be  removed  from  office,  or  be  una- 
ble to  serve,  or  if  he  shall  be  impeached  or  absent  from  the  State, 
the  President  of  the  Senate,  for  the  time  being,  shall  in  like 
manner  administer  the  government  until  he  shall  be  superceded 
by  a  Governor  or  Lieutenant  Governor.  The  Lieutenant  Gov- 
ernor shall,  whilst  he  acts  as  President  of  (the)  Senate,  receive 
for  his  services  the  same  compensation  which  shall  be  allowed 
to  the  Speaker  of  the  House  of  Representatives,  and  no  more; 
and,  during  the  time  he  administers  the  Government  as  Governor, 
shall  receive  the  same  compensation  which  the  Governor  would 
have  received  had  he  been  employed  in  the  duties  of  his  office, 
and  no  more.  The  President  for  the  time  being  of  the  Senate 
shall,  during  '.he  time  he  administers  the  government,  receive  in 
like  manner  the  same  compensation  which  the  Governor  would 
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ha-e  received  had  lie  been  employed  in  the  duties  of  his  office. 
If  the  Lieutenant  Governor  shall  be  required  to  administer  the 
government,  and  shall,  whilst  in  such  administration,  die,  resign, 
or  be  absent  from  the  State,  during  the  recess  of  the  Legislature, 
it  shall  be  the  duty  of  the  Secretary  of  State  to  convene  the 
Senate,  for  the  purpose  of  choosing  a  President  for  the  time 
being. 

Sec.  14.  There  shall  be  a  seal  of  the  State,  which  shall  be 
kept  by  the  Governor,  and  used  by  him  officially.  The  said  seal 
shall  be  a  star  of  five  points,  encircled  by  an  olive  and  live  oak 
branches,  and  the  words  "The  State  of  Texas." 

Sec.  15.  All  commissions  shall  be  in  the  name  and  by  the 
authority  of  the  State  of  Texas,  be  sealed  with  the  State  seal, 
signed  by  the  Governor,  and  attested  by  the  Secretary  of  State, 

Sec.  16.  There  shall  be  a  Secretary  of  State,  who  shall  bo 
appointed  by  the  Governor,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  shall  continue  in  office  during  the  term  of 
service  of  the  Governor  elect.  He  shall  keep  a  fair  register  of 
all  official  acts  and  proceedings  of  the  Governor,  and  sha  ],  when 
required,  lay  the  same,  and  all  papers,  minutes  and  vouchers 
relative  thereto,  before  the  Legislature,  or  either  House  thereof, 
and  shall  perform  such  other  duties  as  may  be  required  of  him 
by  law. 

Sec.  17.  Every  bill  which  shdl  have  passed  both  Houses  of 
the  Legislature,  shall  be  presented  to  the  Governor;  if  he  ap- 
prove, he  shall  sign  it;  but  if  not,  he  shall  return  it  with  his 
objections  to  the  House  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  upon  the  journals,  and  proceed 
to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  the 
members  present  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
with  the  objections,  to  the  other  House,  by  which  it  shall  like- 
wise be  reconsidered.  If  approved  by  two-thirds  of  the  mem- 
bers present  of  that  House,  it  shall  become  a  law;  but  in  such 
cases,  the  votes  of  both  Houses  shall  be  determined  by  yeas  and 
nays,  and  the  names  of  the  members  voting  for  or  against  the 
bill  shall  be  entered  on  the  journals  of  each  House,  respectively; 
if  any  bill  shall  not  be  returned  by  the  Governor  within  five 
days,  Sundays  excepted,  after  it  shall  have  been  presented  to  him, 
the  same  shall  be  a  law,  in  like  manner  as  if  he  had  signed  it. 
Every  bill  presented  to  the  Governor  one  day  previous  to  the  ad- 
journment of  the  Legislature,  and  not  returned  to  the  House  in 
which  it  originated  before  its  adjournment,  shall  become  a  law, 
and  have  the  same  force  and  effect  as  if  signed  by  the  Governor. 
The  Governor  may  approve  any  appropriation,  and  disapprove 
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any  other  appropriation  in  the  same  hill.  In  such  case,  he  shall, 
in  signing  the  hill,  designate  the  appropriations  disapproved,  and 
shall  return  a  copy  of  such  appropriations,  with  his  ohj'ections, 
to  the  House  in  which  th&  hill  shall  have  originated ;  and  the 
same  proceedings  shall  then  he  had  as  in  the  case  of  other  hills 
disapproved  hy  the  Governor;  hut  if  the  Legislature  has  ad- 
journed hefore  the  hill  is  returjied  to  the  House,  he  shall  return 
the  same  to  the  Secretary  of  State,  loith  his  ohjections,  and  also 
to  the  next  session  of  the  Legislature. 

Sec.  18.  Every  order,  resolution,  or  vote,  to  which  the  con- 
currence of  hoth  Houses  of  the  Legislature  may  be  necessary, 
except  on  questions  of  adjournment,  shall  be  presented  to  the 
Governor,  and  before  it  shall  take  effect,  be  approved  by  him, 
or,  being  disapproved,  shall  be  repassed  by  both  Houses  accord- 
ing to  the  rules  and   limitations  prescribed  in  the  case  of  a  bill. 

Sec.  19.  The  Governor,  by  and  with  the  advice  and  conseiit 
of  two-thirds  of  the  Senate,  shall  appoint  a  convenient  number 
of  Notaries  Public,  not  exceeding  six  for  each  county;  wha,  in 
addition  to  such  duties  as  are  prescribed  by  law,  shall  discharge 
such  other  duties  as  the  Legislature  may  from  time  to  time  pre- 
scribe. 

Sec.  20.  Nominations  to  fill  all  vacancies  that  may  have 
occurred  during  the  recess,  shall  be  made  to  the  Senate  during 
the  first  ten  days  of  its  session.  And  should  any  nomination  so 
made  be  rejected,  the  same  individual  shall  not  again  be  nomi- 
nated during  the  session  to  fill  the  same  office;  and  should  the 
Governor  fail  to  make  nominations  to  fill  any  vacancy  during  the 
session  of  the  Senate,  such  vacancy  shall  not  be  filled  by  the 
Governor  until  the  next  meeting  of  the  Senate. 

Sec.  21.  The  Governor  shall  reside  during  the  session  of  the 
Legislature  at  the  place  where  the  session  may  be  held,  and  at 
all  other  times  wherever,  in  their  opinion,  the  public  good  may 
require. 

Sec.  22.  No  person  holding  the  office  of  Governor  shall  hold 
any  other  office  or  commission,  civil  or  military. 

Sec.  23,  There  shall  he  elected  hy  the  qualified  electors  of 
this  State,  in  the  manner  prescrihed  hy  laiv,  a  Comptroller  o^ 
Puhlic  Accounts  and  a  State  Treasurer,  each  of  whom  shall  hold 
his  office  for  the  term  of  four  years;  and  in  case  of  a  vacancy 
in  either  of  said  offices,  the  Governor  shall  have  poioer  to  fill  Hw 
same  hy  appointment,  which  shall  continue  in  force  uiitil  the 
office  can  he  filled  at  the  next  general  election  for  State  and 
comity  officers,  and  the  successor  duly  qualified. 
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ARTICLE  VI.— Militia. 

Section  1.  The  Legislature  shall  provide  by  law  for  organ- 
izing and  disciplining  the  militia  of  the  State,  in  such  manner  as 
they  shall  deem  expedient,  not  incompatible  with  the  Coaatitu- 
tion  and  laws  of  the  United  States  in  relation  thereto. 

Sec.  2.  Any  person  who  conscientiously  scruples  to  bear 
arms  shall  not  be  compelled  to  do  so,  but  shall  pay  aa  equivalent 
for  personal  service. 

Sec.  3.  No  licensed  Minister  of  the  Gospel  shall  be  required 
to  perform  military  duty,  work  on  roads,  or  serve  on  juries  in 
this  State. 

Sec.  4.  The  Governor  shall  have  power  to  call  forth  the 
militia  to  execute  the  laws  of  the  State,  to  suppress  insurrec- 
tions and  to  repel  invasion. 

ARTICLE  VII.— General  Provisions. 

Section  1.  Members  of  the  Legislature,  and  all  officers,  be- 
fore they  enter  upon  the  duties  of  their  offices,  shall  take  the 
following  oath  or  affirmation:  "I,  (A.  B.,)  do  solemnly  swear 
(or  affirm)  that  I  will  faithfully  and  impartially  discharge  and 

perform  all  the  duties  incumbent  on  me  as ,  according  to 

the  best  of  my  skill  and  ability,  agreeably  to  the  Constitution 
and  laws  of  the  United  States  and  of  this  State  ;  and  I  do  fur- 
ther solemnly  swear  (or  affirm)  that,  since  the  adoption  of  this 
Constitution  by  the  Congress  of  the  United  States,  I,  being  a 
citizen  of  this  State,  have  not  fought  a  duel  with  deadly  weapons, 
within  this  State  nor  out  of  it,  nor  have  I  sent  or  accepted  a 
challenge  to  fight  a  duel  with  deadly  weapons,  nor  have  I  acted 
as  second  in  carrying  a  challenge,  or  aided,  advised  or  assisted, 
any  person  thus  offending — so  help  me  God." 

Sec.  2,  Treason  against  this  State  shall  consist  only  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies — giving  them  aid 
and  comfort;  and  no  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his 
own  confession  in  open  Court. 

Sec.  3.  Every  person  shall  be  disqualified  from  holding  any 
o'fice  of  trust  or  protit  in  this  State,  who  shall  have  been  con- 
victed of  having  given  or  offered  a  bribe  to  procure  his  election 
6t  appointment. 

Sec,  4.  Laws  shall  be  made  to  exclude  from  office,  serving 
on  juries,  and  from  the  right  of  suffrage,  those  who  shall  here- 
after be  convicted  of  bribery,  perjury,  forgery,  or  other  high 
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crimes.  The  privilege  of  free  suffrage  shall  be  supported  by- 
laws regulating  elections,  and  prohibiting,  under  adequate  pen- 
alties all  undue  influence  thereon  from  power,  bribery,  tumult, 
01  other  improper  practice. 

Sec.  5.  Any  citizen  of  this  State  who  shall,  after  the  adop- 
tion of  this  Constitution,  fight  a  duel  with  deadly  weapons,  or 
send  or  accept  a  cliallenge  to  light  a  duel  with  deadly  weapons, 
either  within  the  State  or  out  of  it,  or  who  shall  act  as  second, 
or  knowingly  aid  and  assist  in  any  manner,  those  thus  offending, 
shall  be  deprived  of  holding  any  office  of  trust  or  profit  under 
this  State. 

Sec.  6.  In  all  elections  by  the  people,  the  vote  shall  be  by 
ballot,  until  the  Legislature  shall  otherwise  direct;  and  in  all 
elections  by  the  Senate  and  House  of  Representatives,  jointly  or 
separately,  the  vote  shall  be  given  viva  voce,  except  in  the  elec- 
tion of  their  officers. 

Sec.  7.  The  Legislature  shall  provide  by  law  for  the  com- 
jiensation  of  all  officers,  servants,  agents,  and  public  contractors, 
not  provided  for  by  this  Constitution,  and  shall  not  grant  extra 
compensation  to  any  officer,  agent,  servant,  or  public  contractor, 
after  such  public  service  shall  have  been  performed,  or  contract 
entered  into  for  the  performance  of  the  same;  nor  grant,  by  appro- 
priation, or  otherwise,  any  amount  of  money  out  of  the  Treasury 
of  the  State,  to  any  individual  on  a  claim,  real  or  pretended, 
where  the  same  shall  not  have  been  provided  for  by  pre-existing 
law:  Provided,  that  nothing  in  this  section  shall  be  so  construed 
as  to  effect  the  claims  of  persons  against  the  Eepublic  of  Texas, 
heretofore  existing. 

Sec.  8.  No  money  shall  be  drawn  from  the  Tieasury  but  in 
p'.irsuance  of  specific  appropriations  made  by  law;  nor  shall  any 
appropriation  of  money  be  made  for  a  longer  term  than  two  years, 
except  for  purposes  of  education;  and  no  ap])ropriation  for  ])ri- 
vate  or  individual  purposes,  or  for  pur2)0ses  of  internal  improve- 
ment, shall  bo  made,  without  the  concurrence  of  two-thirds  of 
both  Houses  of  the  Legislature.  A  regular  statement  and  ac- 
coimt  of  the  receipts  and  expenditures  of  all  ]>ublic  money  shall 
be  published  annually  in  such  manner  as  shall  be  prescribed  by 
law.  And  in  no  case  shall  the  Legislature  have  the  power  to  issue 
"Treasury  Warrants,"  "Treasury  Notes,"  or  paper  of  any  des- 
cription, intended  to  circulate  as  money. 

Sec.  9.  All  civil  officers  shall  reside  within  the  State;  and 
all  district  or  county  officers,  within  their  districts  or  counties; 
and  shall  keep  their  offices  at  such  j^laces  therein  as  may  be  re- 
quired by  law. 
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Sec.  10.  The  duration  of  all  offices,  not  fixed  by  this  Consti- 
tution, shall  never  exceed  four  years,  except  the  o§ice  of  Superin- 
tendent of  the  Lunatic  Asylum.,  or  other  Asylums  that  may  he 
established  hy  laiv,  who  shall  continue  in  office  duriug  good  be- 
havior: provided,  that  in  all  cases,  ivhere  the  Governor  has  the 
atithority  under  this  Constitiition,  or  laws  made  in  pursuance 
thereof,  to  appoint  to  office,  he  shall  also  have  poiver  to  remove 
from  the  same,  for  malfeasance  in  office,  neglect  of  duty,  or  other 
good  cause:  provided,  that  a  statement  of  the  cause  shall,  at  the 
time  of  removal,  be  furnished  the  party  interested,  and  a  copy 
thereof  shall  also  be  recorded  in  the  office  of  the  Secretary  of 
State. 

Sec.  11.  Absence  on  the  business  or  this  State,  or  of  the 
"United  States,  shall  not  forfeit  a  residence  onee  obtained,  so  as 
to  deprive  any  one  of  the  right  of  suffrage,  or  of  being  elected  or 
appointed  to  any  office,  under  the  exceptions  contained,  in  this 
Constitution. 

Sec.  12.  The  Legislature  shall  have  pov^er  to  provide  for  de- 
ductions from  the  stlaries  of  public  officers,  who  may  neglect  the 
performance  of  any  duty  that  may  be  assigned  them  by  law. 

Sec.  13.  No  member  of  Congress,  nor  person  holding  or  ex- 
ercising any  office  of  profit  or  trust  under  the  United  States,  or 
either  of  them,  or  under  any  foreign  power,  shall  be  eligible  as  a 
member  of  the  Legislature,  or  hold  or  exercise  any  office  of  profit 
or  trust  under  this  State. 

Sec.  14.  The  Legislature  shall  provide  for  a  change  of  venue 
in  civil  and  crimiaal  cases,  and  for  the  erection  of  a  Penitentiary 
at  as  early  a  day  as  practicable. 

Sec,  15.  It  shall  be  the  duty  of  the  I-egislaturc  to  pass  such 
laws  as  may  be  necessary  and  proper,  to  decide  differences  by 
arbitration,  when  the  parties  shall  elect  that  mode  of  trial. 

Sec.  16.  Within  five  years  after  the  adoption  of  this  Consti- 
tution, the  laws,  civil  and  criminal,  shall  be  revised,  digested, 
arranged  and  published,  in  such  manner  as  the  Legislature  shall 
direct;  and  a  like  revision,  digest  and  publication,  shall  be  made 
every  ten  years  thereafter. 

Sec.  17.  No  lottery  shall  be  authorized  by  this  State;  and 
the  buying  or  selling  of  lottery  tickets  within  this  State  is  pro- 
hibited. 

Sec.  18.     No  divorce  shall  be  granted  by  the  Legislature. 

Sec.  19.  All  property,  both  real  and  personal,  of  the  wife, 
owned  or  claimed  by  her  before  marriage,  and  that  acquired 
afterwards  by  gift,  devise,  or  descent,  shall  be  her  separate  prop- 
erty; and  laws  shall  be  passed  more  clearly  defining  the  rights 
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of  tiie  wife,  in  relation  as  well  to  her  separate  property  as  that 
held  in  comuion  with  her  husband.  Laws  shall  also  be  passed 
providing  for  the  registration  of  the  wife's  separate  property. 

Sec  20.  The  rights  of  property  and  of  action,  which  have 
been  acquired  under  the  Constitution  and  laws  of  the  Republic 
of  Texas,  si" all  not  be  divested;  nor  shall  any  rights  or  actions, 
which  have  been  divested,  barred,  or  declared  null  and  void,  by 
the  Constitution  and  laws  of  the  Republic  of  Texas,  be  reinvested, 
revived,  or  reinstated,  by  this  Constitution;  but  the  same  shall 
remain  precisely  in  the  situation  which  they  were  before  the 
adoption  of  this  Constitution. 

Sec.  21.  All  claims,  locations,  surveys,  grants  and  titles  to 
land,  which  are  declared  null  and  void  by  the  Constitution  of 
the  Republic  of  Texas,  are,  and  the  same  shall  remain  forever 
null  and  void. 

Sec.  22.  The  Legislature  shall  have  power  to  protect  by  law 
from  forced  sale,  a  certain  portion  of  the  property  of  all  heads  of 
families.  The  homes: ead  of  a  family  not  to  exceed  two  hun- 
dred acres  of  land  (not  included  in  a  town  or  city)  or  any  town 
or  city  lot  or  lots,  in  value  not  to  exceed  two  thousand  dollars, 
shall  not  be  subjct  to  forced  sale  for  any  debts  hereafter  con- 
tracted, nor  shall  the  owner,  if  a  married  man,  be  at  liberty  to 
alienate  the  same,  unless  by  the  consent  of  the  wife,  in  such 
maoner  as  the  Legislature  may  hereafter  point  out. 

Sec.  23.  The  Legislature  shall  pro^^de  in  what  cases  officers 
shall  continue  to  perform  the  duties  of  their  offices,  until  their 
successors  shall  be  duly  qualified. 

Sec.  24.  Every  law  enacted  by  the  Legislature  shall  embrace 
but  one  object,  and  that  shall  be  expressed  in  the  title. 

Sec.  25.  No  law  shall  be  revised  or  amended  by  reference  to 
its  title  ;  but  in  such  case  the  act  revised,  or  section  amended, 
shall  be  re-enacted  and  published  at  length. 

Sec.  26.  No  person  i-hall  hold,  or  exercise  at  the  same  time, 
more  than  one  civil  office  of  emolument,  except  that  of  Justice 
of  the  Peace 

Sec.  27.  Taxation  shall  be  equal  and  uniform  throughout  the 
State.  All  property  in  this  State  shall  be  taxed  in  proportion 
to  its  value,  to  be  ascertained  as  directed  by  law,  except  such 
property  as  two-thirds  of  both  Houses  of  the  Legislature  may 
think  proper  to  exempt  from  taxation.  The  Legislature  shall 
have  power  to  lay  an  income  tax,  and  to  tax  all  persons  pursuing 
any  occupation,  trade  or  profession  :  Provided  that  the  term  oc- 
cupation shall  not  be  construed  to  apply  to  pursuits,  either  agri- 
cultural or  mechaQical. 
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Sec.  28.  The  Legislature  shall  have  power  to  provide  by  law 
for  exemption  from  taxation,  two  hundred  and  fifty  dollars'  worth 
of  the  household  furniture  or  other  j^roperty  belonging  to  each 
family  in  this  State. 

Sec.  29.  The  Asssessor  and  Collector  of  Taxes  shall  be  ap- 
pointed in  such  manner,  and  under  such  regulations,  as  the  Leg- 
islature may  direct. 

Sec.  30.  No  corporate  body  shall  hereafter  be  created,  re- 
newed, ot  extended  with  banking  or  discounting  privileges. 

Sec.  31.  No  private  corporation  shall  be  created,  unless  the 
bill  creating  it  shall  be  passed  by  two-thirds  of  both  Houses  of 
the  Legislature  ;  and  two-thirds  of  the  Legislature  shall  have 
power  to  revoke  and  repeal  all  private  corporations,  by  making 
compensation  for  the  franchise.  And.  the  State  shall  not  be  part 
owner  of  the  stock,  or  property,  belonging  to  any  corporation. 

Sec.  32.  The  Legislature  shall  prohibit,  by  law,  individuals 
from  issuing  bills,  checks,  promissory  notes,  or  other  paper  to 
circulate  as  money. 

Sec.  33.  The  aggregate  amount  of  debts  hereafter  contracted 
by  the  Legislature,  shall  never  exceed  the  sum  of  one  hundred 
thousand  dollars,  except  in  case  of  war,  to  repel  invasion,  or 
suppress  insurrections.  And 'in  no  case  shall  any  amount  be 
borrowed,  except  by  a  vote  of  two-thirds  of  both  Houses  of  the 
Legislature. 

Sec.  34.  The  Legislature  mmj,  from  time  to  time,  establish 
new  counties  for  the  convenience  of  the  inhabitants  of  such  new 
county  or  counties  :  Provided  that  no  new  county  shall  be  estab- 
lished which  shall  reduce  the  county  or  counties,  or  either  of 
them,  from  which  it  shall  be  taken,  to  a  less  area  than  nine  hun- 
dred square  miles,  unless  by  consent  of  two-thirds  of  the  Legis- 
lature, nor  shall  any  county  be  organized  of  less  contents  :  Pro- 
vided further,  that  all  cou>  ties  hereto/ore  created  are  hereby 
declared  to  be  legally  constituted  counties.  Every  new  eounty, 
as  to  the  right  of  suffrage  and  representation,  shall  be  considered 
as  part  of  the  county  or  counties  from  which  it  was  taken,  until 
the  next  apportionment  of  representoiion  thereafter  :  Provided, 
also,  that  no  new  county  shall  be  laid  off,  lohen  less  than  one 
hundred  and  tiventy  qualified  jurors  are  at  the  time  resident 
therein. 

Sec.  35.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
the  house,  or  within  the  enclosure  of  any  individual  without  the 
consent  of  the  owner,  nor  in  time  of  war,  but  in  a  manner  pre- 
scribed by  law. 

Sec.  36.     A  luell  regidated  system  of  internal  improvements 
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is  calculated  to  develop  the  resources  of  the  State,  and  }')ro7note 
the  happiness  and  prosjjerify  of  her  citizens.  Therefore,  the 
Legislature  shall  have  poiver,  and  it  shall  be  its  duty  to  encoder- 
age  the  sariie  ;  and  the  Legislature  shall  have  poiver  to  guarantee 
the  bonds  of  railroad  companies^  to  any  amount  not  exceeding, 
in  any  case,  the  su7n  of  ffteen  thousand  dollars  per  mile  ;  pro- 
vided that  in  no  case  shaH  the  State  guarantee  the  payment  of 
the  bonds  of  any  railroad  comjjany,  until  such  company  shall 
have  previously  graded  and  prepared  at  least  tiventy-five  miles 
of  its  roadway,  ready  to  lay  the  iron  rails  thereon,  and  so  on 
continuously,  on  each  additional  section  of  ten  miles,  so  graded 
and  prepared,  after  the  preceding  section  has  been  finished  and 
in  operation,  until  the  ivhole  road  shall  be  completed  ;  furtlier 
provided,  that  the  Legislature  shall  require  that  the  company, 
or  companies,  lohich  receive  aid  from  the  State,  shall  use  the 
same  exclusively  for  the  purchase  of  iron  rails,  fastenings  and 
rolling  stock,  and  placiiig  the  same  iipon  the  road,  and  upon  the 
failure  to  do  so,  shall  forfeit  all  their  rights  under  this  provision, 
together  loith  their  property  and  franchises  ;  and  it  tliall  be  de- 
clared a  felony,  for  any  officer,  or  agent,  of  any  railroad  company 
to  misappropriate  any  funds,  granted  under  the  provisions  of 
this  section,  or  any  other  funds  or  p)roperty  of  the  company. 
The  State  shall  ahvays  be  secured  for  all  bonds  guaranteed  for 
any  railroad  company,  by  a  first  lien,  or  mortgage,  upon  the  road, 
rolling  stock,  depots  and  franchises  of  the  corporation,  whose 
bonds  may  be  guaranteed.  The  Legislature  shcdl  provide,  by 
lata,  that  the  managers  of  railroad  companies  shall  7nake  reports 
periodiccdly ,  of  their  acts,  and  the  condition  of  the  corp>oration 
affairs,  ivhich  shall  be  oficio.lly  published  for  picblic  i7formatio7i. 
And  in  no  case  shall  the  State  guara7itee  the  bonds  of  railroad, 
comp)anies,  as  herei7i  jjrovided,  except  by  a  vote  of  tioo-thirds  of 
both  Houses  of  the  Legislature  ;  wovided  the  Legislature  shall 
have  no  pmver,  directly  or  indirectly,  to  release  any  railroad 
C07npany  fr07n  the  payonent  i7i  specie,  of  the  pri7icipal  or  interest 
of  the  obligations  or  debts  due  to  the  school  fund  or  to  the  State. 
An  act  eiUitled  ^' An  act,  supplemental  a7id  amendatory  of  a7i 
act,  to  regulate  railroad  compa7iies,  approved  February  7th, 
1853,"  approved  list  December,  1857,  be  and  the  same  is  hereby 
orpealed,  and  of  no  further  effect;  and  the  franchise  or  co7yorate 
privileges  of  any  incoiyorated  co7npany  shall  not  be  sold  U7ider 
judgments,  except  for  the  foreclosure  of  mo7i,gages  or  lie^is,  C7'ea- 
ted  in  the  7na7iner  presc7-ibed  by  laiv. 

The  Comptroller  of  the  State  is  authorized  to  take  possession 
of  a7iy  railroad,  ^V^  default  of  payi7ig  any  bonds  tvhich  may  be 
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guaranteed  hy   tlie   State,  under   such  regulations  as  may  he 
2)r escribed  by  lata. 

MODE    OF    CALLING    A    CONVENTION    AND   AMENDING    THE    CONSTI- 
TUTION OF  THIS  STATE. 

Sec.  37.  The  Legislature,  by  a  vote  of  three-fourths  of  all 
the  7nembers  of  each  House,  with  the  approval  of  the  Governor, 
shall  have  power  to  call  a  convention  of  the  people^  for  the 
2)urpose  of  altering ,  amending  or  reforming  the  Constitution  of 
this  State  ;  the  manner  of  electing  delegates  to  the  Convention, 
the  time  and  2jlace  of  assembling  them,tp  be  regulated  by  laio. 

Sec.  38.  i'Ae  Legislature,  at  any  biennial  session,  by  a  vote 
of  two-thirds  of  all  the  m.embers  of  each  House,  may  propose 
amendments  to  the  Constitution,  to  be  voted  iqjon  by  persons 
legally  qualified  to  vote  for  members  of  the  House  of  Represen- 
tatives of  the  State  ;  which  proposed  amendments  shall  be  duly 
20'ublisJied  in  the  public  prints  of  this  State,  at  least  three 
months  before  the  next  general  election  for  representatives 
to  the  Legislature,  for  the  consideration  of  the  people  ;  and  it 
shall  be  the  duty  of  the  several  returning  officers,  at  said  general 
election,  to  open  a  poll  for,  and  make  returns  to  the  Secretary  of 
State,  of  the  nmnber  of  legal  votes  cast  at  said  election,  for 
and  against  said  amendment,  and  if  more  than  one  be  projyosed, 
then  the  number  of  legal  vot^s  cast  for  and  against  each  of  them ; 
a7id  if  it  shall  appear,  from  said  return,  that  a  inojority  of  the 
votes  cast  upon  said  proposed  amendment,  or  amendments,  have 
been  cast  in  favor  of  the  same,  and  tioo-thirds  of  each  House  of 
the  Legislature,  at  the  next  regular  sessio7i  thereafter,  shall  ratify 
said  proposed  amendment,  or  amendmerits  so  voted  upon  by  the 
people,  the  same  shall  be  valid  to  all  intents  and  purposes,  as  parts 
of  the  Constitution  of  the  State  of  Texas;  provided  that  the  said 
proposed  amendments  shall,  at  each  of  said  sessions,  have  been 
read  on  three  several  days  in  each  House  of  the  Legislature,  arid 
the  vote  thereon  shall  have  been  taken  by  yeas  and  nays;  and, 
provided  further,  that  the  rule  in  the  above  proviso  shall  never  be 
suspended  by  either  of  said  Houses. 

Sec.  39.  That  the  State  of  Texas  hereby  releases  to  the  owner 
of  the  soil  all  7nines  and  mineral  substances,  that  may  be  on  the 
same,  subject  to  such  uniform  rate  of  taxation,  as  the  Legislature 
may  impose.  All  islands  along  the  G-uJf  coast  of  the  State,  not 
notv  patented,  or  appropriated  by  locations  under  valid  land  certi- 
ficates, are  reserved  from  location  or  appropriated  {appropriation) 
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any  other  manner  by  private  individuals  thin  as  the  Legisla- 
•e  may  direct. 

ARTICLE  VIII.— Freedmen. 

ECTION  1.     African  sl<iveri/,   as  it  heretofore  existed,  having 
terminfited  within  this   State,    hy   the    Crovernment  of  the 
ted  States,    by  force  of  arms,   and  its  re-estabUshment  being 
ihited,  by  the  amendment  to  the  Constitution  of  the    United 
^s,  it  is  declared  that  neither  slavery  nor  ifivo'icnP'ry  servi- 
tude, except  as  a  punishment  for  crime,   whereof  the  pnrty  shall 
have  been  duhj  convicted,  shall  exist  in  this  State;  and  Africans 
and  their  descendants,  shall  I  e  protected  in  their  rights  of  person 
and  property  by  appropriate  legislatioji;  they  shall  have  the  right 
to   contract   and    be    contracted    ivith;    to    sue    and    be    sued;    to 
acquire,   hold  and  tra'Smit  property;  and  all  criminal  prosecu- 
tions against  them,  shall  he  conducted  in  the  same    manner  as 
'prosecutions,  for  like  offences,  against  the  white  race,   and  they 
shall  be  subject  to  like  perialties. 

Sec.  2.  Africans  and  their  descendants  shall  not  be  pro- 
hibited, on  account  of  their  color  or  race,  from  testifying  orally, 
as  witnesses,  in  any  case,  civil  or  criminal,  involving  the  right  of, 
injury  to,  or  crime  against  any  of  them  in  person  or  property, 
under  the  same  rules  of  evidence  that  may  be  applicable  to  the 
white  race;  the  credibility  of  their  testimony  to  be  determined  by 
the  court  or  jury  hearing  the  same;  and  the  Legislature  shall 
have  pjower  to  authorize  them  to  testify  as  witnesses  in  all  other 
cases,  under  such  regulations  as  may  be  prescribed,  as  to  facts 
hereafter  occurring. 

ARTICLE  IX.— Impeachmekt. 

Section  1.  The  power  of  impeachment  shall  be  vested  in  the 
House  of  Representatives. 

Sec.  2.  Impeachment  of  the  Governor-,  Lieutenant  Governor, 
Attorney  General,  Secretary  of  State,  Treasurer,  Comptroller, 
and  of  the  Judges  of  the  District  Court,  shall  be  tried  by  the 
Senate. 

Sec  3.  Impeachments  of  Judges  of  the  Supreme  Court  shall 
be  tried  by  the  Senate.  When  sitting  as  a  Court  of  Impeach- 
ment, the  Senators  shall  be  upon  oath  or  affirmation  ;  and  no 
■person  shall  be  convicted  without  the  concurrence  of  two-thirds 
of  the  Senators  present 

Sec.  4.     Judgment  in  cases  of  impeachment  shall  extend  only 
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to  removal  from  office,  and  disqualification  from  holding  any 
office  of  honor,  trust  or  profit  under  this  State  ;  but  the  parties 
convicted  shall,  nevertheless,  be  subject  to  indictment,  trial  and 
punishment  according  to  law. 

Sec.  5.  All  officers  against  whom  articles  of  impeachment 
may  be  proferrcd,  shall  be  suspended  from  the  exercise  of  the 
duties  of  their  office,  during  the  pendency  of  such  impeachment. 
The  appointing  power  may  make  a  provisional  appointment  to 
fill  the  vacancy  occasioned  by  the  suspension  of  an  officer,  until 
the  decision  on  the  impeachment. 

Sec.  6.  The  Legislature  shall  provide  for  the  trial,  punish- 
ment and  removal  from  office,  of  all  other  officers  of  the  State, 
by  indictment  or  otherwise. 

ARTICLE  X.— Education. 

Section  L  A  general  diffusion  of  knowledge  being  essential 
to  the  preservation  of  the  rights  and  liberties  of  the  people,  it 
shall  be  the  duty  of  the  Legislature  of  this  State  to  make  suit- 
able provisions  lor  the  support  and  maintenance  of  public  schools. 

Sec.  2.  The  Legislature  shall,  as  early  as  practicable,  estab- 
lish a  system  of  free  schools  throughout  the  State;  and  as  a  basis 
for  the  endowment  and  support  of  said  system^  all  the  funds, 
lands  and  other  projjerty  heretofore  set  apart  and  appropriated, 
or  that  may  hereafter  be  set  apai't  and  appropriated  for  the  sup- 
po7't  and  maintenance  of  public  schools,  shall  constitute  the  pub- 
lie  school  fund;  and  said  fund,  and  the  i7icome  derived  therefrom, 
shall  be  a  perpetual  fund  exclusively  for  the  education  of  all  the 
white  scholastic  inhabitants  of  this  State,  and  no  lazv  shall  ever 
be  made  appropriating  said  fund  to  any  other  use  or  purpose 
whatever.  And  until  such  time  as  the  Legislature  shall  provide 
for  the  establishment  of  such  system  of  public  schools  in  the  State, 
the  fund  thus  created  and  the  income  derived  therefrom,  shall  re- 
main as  a  charge  against  the  State,  and  be  passed  to  the  credit  of 
the  free  common  school  fund. 

Sec.  3.  And  aU  the  alternate  sections  of  land  reserved  by  the 
State  out  of  grants  heretofore  made,  or  that  may  hereafter  be 
made,  to  railroad  comp)anics  or  other  corporations  of  any  nature 
whatever,  for  internal  intprovements,  or  for  the  development  of 
the  wealth  and  resources  of  the  State,  shall  be  set  apart  as  a  part 
of  the  perpetual  school  fund  of  the  State;  provided,  that  if  at  any 
time  hereafter  any  portion  of  the  public  domain  of  this  State 
shall  be  sold,  and  by  virtue  of  said  sale  the  jurisdiction  over  said 
land  shall  be  vested  in  the    United  States   G-overnjnent.  in  such 
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event  one-half  of  the  proceeds  derived  from,  said  sale  shall  become 
a  jjart  of  the  perpetual  school  fund  of  the  State;  and  the  Legis- 
lature shall  hereafter  appropriate  one-half  of  the  proceeds  result- 
ing from  all  sales  of  the  public  lands  to  the  perpetual  public 
school  fund. 

Sec.  4.  The  Legislature  shall  provide,  from  time  to  time,  for 
the  sale  of  lands  belonging  to  the  perpetual  public  school  fund, 
upon  such  time  and  terms  as  it  may  deem  expedient;  provided, 
that  in  cases  of  sale  the  preferetice  shall  be  given  to  actual  set- 
tlers; and,  provided  further,  that  the  Legislature  shall  have  no 
power  to  grant  relief  to  purchasers  bg  granting  further  time  for 
payment,  but  shall  in  all  cases,  provide  for  the  forfeiture  of  the 
land  to  the  State  for  the  belief  t  of  a  perpetual  public  school  fund; 
and  that  all  interest  accruing  upon  such  sales  shall  be  a  part  of 
the  income  belonging  to  the  school  fund,  and  subject  to  appropria- 
tion ajinually  for  educational  purposes. 

Sec.  5.  The  Legislature  shall  have  no  power  to  appropriate 
or  loan  or  invest,  except  as  foUoivs,  any  part  of  the  principal  sum 
of  the  perpetual  school  fund  for  any  purpose  ivhatever;  and  it 
shall  be  the  duty  of  the  Legislature  to  appropriate  annually  the 
income  which  may  be  derived  from  said  fund,  for  educational 
purposes,  under  such  system  as  it  may  adopt ;  and  it  shall,  from 
time  to  time,  cause  the  principal  sum  now  on  hand  and  arising 
from  sales  of  land,  or  from  any  other  source  to  be  invested  in  the 
bonds  of  the  Uiiited  States  of  America,  or  the  bonds  of  the  State 
of  Texas,  or  such  bonds  as  the  State  may  guarantee. 

Sec.  6.  All  public  lands  lohich  have  been  heretofore,  or  may 
he  hererfter,  granted  for  public  schools,  to  the  various  caunties 
or  other  political  divisions  in  this  State,  shall  be  under  the  con- 
trol of  the  Legislature,  and  may  be  sold  on  such  terms  and  under 
such  regulations  as  the  Legislature  shall  by  laiv  prescribe;  and 
the  proceeds  of  the  sale  of  said  lands  shall  be  added  to  the  per- 
petual school  fund  of  the  State.  But  each  county  shall  receive 
the  full  benefit  of  the  interest  arising  from  the  proceeds  of  the 
sale  of  the  lands  granted  to  them  respectively;  provided,  that  the 
lands  already  patented  to  the  counties,  shall  not  be  sold  ivithout 
the  consent  of  such  county  or  counties  to  which  the  lands  may 
belong. 

Sec.  7.  The  Legislature  may  provide  for  the  levying  of  a  tax 
for  educational  purposes;  provided,  the  taxes  levied  shall  be  dis- 
tributed from  year  to  year,  as  the  same  may  be  collected;  and, 
provided,  that  all  the  sums  arising  from  said  tax  which  may  be 
eollected  from  Africans,  or  persons  of  African  descent,  shall  be 
exclusively  appropriated  for  the  maintenance  of  a  system  of  pub- 
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lie  scJiooh  for   Africans   and  their  children;  and  it  shall  he  the 
duty  of  the  Legislature  to  encourage  schools  among  these  people. 

Sec.  8.  The  moneys  and  lands  heretofore  granted  to,  or 
which  may  hereafter  he  granted  for  the  endoivment  and  support 
of  one  or  more  universities,  shall  constitute  a  special  fund  for  the 
maintenance  of  said  universities,  and  until  the  university  or  uni- 
versities are  located  and  commenced,  the  principal  and  the  interest 
arising  from  the  investment  of  the  principal,  shall  he  invested  in 
like  manner,  and  under  the  same  restrictions  as  provided  for  the 
investment  and  control  of  the  perpetual  public  school  fund,  in 
Sections  four  and  five  (4  and  5)  in  this  Article  of  the  Constitu- 
tion, and  the  Legislature  shall  have  no  poiver  to  appropriate  the 
university  fund  for  any  other  purpose  than  that  of  the  rnainten- 
ance  of  said  universities,  and  the  Legislature  shall,  at  an  early 
day,  make  such  provisiojis,  by  law,  as  will  organize  and  put  into 
operation  the  university. 

Sec.  9.  The  four  hundred  thousand  acres  of  land  that  have 
heen  surveyed  and  set  apart,  under  the  provisions  of  a  laiv  ap- 
proved €)Wi  August,  A.  D.  1856,  for  the  benefit  of  a  Lunatic 
Asylum,  a  Deaf  and  Dumb  Asylum,  a  Blind  Asylum,  an<i  an 
Orphan  Asylum,  shall  constitute  a  fund  for  the  support  of  such 
institutions,  one-fourth  part  for  each;  and  the  said  fund  shall 
never  be  diverted  to  any  other  purpose.  The  said  lands  may  he 
sold,  and  the  fund  invested  under  the  same  rule^  and  regulations 
as  provided  for  the  lands  belonging  to  the  school  fund.  The  in- 
come of  said  fund  only  shall  be  applied  to  the  support  of  such 
institutions;  and  until  so  applied,  shall  he  invested  in  the  same 
manner  as  the  princip)al. 

Sec.  10.  The  Goveryior,  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate,  shall  appoint  an  officer  to  be  styled 
the  Superintendent  of  Public  Lyistruction.  His  term  of  office 
shall  be  foul  years,  and  his  annual  salary  shall  not  he  less  than 
($2,000)  two  thousand  dollars,  payable  at  stated  times;  and  the 
Governor,  Comptroller  and  Superintendent  of  Public  Education, 
shall  constitute  a  Board  to  he  styled  a  Board  ef  Education,  and 
shall  have  the  general  management  and  control  of  the  perpetual 
school  fun<l,  and  common  schools,  under  such  regulations  as  the 
Legislature  may  hereafter  prescribe. 

Sec.  11.  The  several  counties  in  this  State  which  have  not 
received  their  quantum  of  the  lands  for  the  purposes  of  education, 
shall  be  entitled  to  the  same  quantity  heretofore  appropriated 
by  the  Congress  of  the  Republic  of  Texas,  and  the  State,  to  other 
counties.  And  the  comities  which  have  not  had  the  lands  to  which 
they  are  entitled  for  educational  purposes,  located,  shall  have  the 
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right  to  contract  for  the  location,  surveying  and  proctiring  the 
patents  for  said  lands,  and  of  paying  for  the  same  tvitJi  any  j>or- 
tion  of  said  lands  so  patented,  not  to  exceed  onefourth  of  the 
tvho'e  amount  to  be  so  located,  surveyed  and  patented — to  be  divi- 
ded according  to  quality,  alloiving  to  each  part  a  fair  proportion 
of  land,  water  and  timber. 

ARTICLE  XL 

Sec.  1.  All  certificates  for  head-right  claims  to  land,  issued  to  fic- 
titious persons,  or  which  were  torged,  and  all  locations  and  surve3'8 
thereon,  are,  and  the  same  were  null  and  void  from  the  beginning. 

ARTICLE  XIL— LAND  office. 

Sec.  1.  There  shall  be  one  General  Land  Office  in  the  State, 
which  shall  be  at  the  Seat  of  Government,  where  all  titles  which 
have  heretofore  emanated,  or  may  hereafter  emanate  from  Govern- 
ment, shall  be  registered  ;  and  the  Legislature  may  establish  from 
time  to  time  such  subordinate  offices  as  they  may  deem  requisite. 

Done  in  Convention  by  the  Deputies  of  the  people  of  Texas,  at 
the  city  of  Austin,  this  second  day  of  April,  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty-six.     In  testi- 
mony whereof  we  have  hereunto  subscribed  our  names. 
J.  W.  THROCKMORTON, 

President  of  the  Convention. 
D.  C.  Dickson,  President  pro  tern. 
Wm.  M.  Taylou,  President  j)?-o  tern. 
Attest,  Leigh  Chalmers, 

Secretary  of  the  Convention. 
R.  F.  Slaughter,  J.  H.  Parsons,  Edmund  J.  D.^vis,  P.  C. 
Woods,  T.  N.  Waul,  H.  R.  Runnels,  A.  H.  Phillips,  Isaiah 
O'Brien  Richardson,  A.  W.  Spaight,  George  C.  Benge,  James 
E.  Ranck,  A.  B.  Norton,  0.  M.  Roberts,  J.  W.  Flanagan,  Jack 
Davis,  A.  P.  Shuford,  A.  M.  Gentrv,  J.  W.  Whitfield,  James 
W.  Henderson,  F.  A.  Hill,  J.  M.  Hurt,  Wells  Thompson,  W. 
C.  Dalrymple,  F.  J.  Parker,  Geo.  W.  Jones,  J.  K.  P.  Record, 
Geo.  W.  Smith,  A.  Harwood,  Jas.  M.  Lindsay,  J.  Lafayette 
Camp,  Daniel  Murchison.  A.  J.  Ball,  J.  L  Halbert,  H.  W.  Nel- 
son, W.  P.  Beall,  Benjamin  R.  Tyus,  B.  T.  Selman,  M.  T. 
Johnson,  R.  A.  Reeves,  W.  P.  Bacon,  R.  H.  Lane,  Wm.  R.  An- 
derson, B.  G.  Shields,  James  Shaw,  Amzi  Bradshaw,  John  K. 
Bumpass,  Hardin  Hart,  Orin  Drake,  X.  B.  Saunders,  J.  S.  Por- 
ter, J.  M.  Young,  W.  B.  Middleton,  H.  P.  Mabry,  Richard  S. 
Walker,  W.  P.  Saufley,  James  M.  Norris,  Benton  Randolph, 
John  Hancock,  William  E.  Jones,  A.  Smith. 


PROCLAMATION  BY  THE  GOVERNOR, 

ON    THE 

AMENDMENTS  TO  THE  CONSTITUTION. 


Whereas,  it  appears  by  the  OfHcial  returns  in  the  Office  of 
the  Secretary  of  State,  that  at  the  election  held  on  the  fourth 
Monday  in  June,  of  the  present  year,  as  provided  for  by  the  Or- 
dinance of  the  Convention  of  Texas,  passed  29th  day  of  March, 
1866  :  "  For  the  Ratification  of  the  Amendments  to  the  Con- 
stitution," there  were  cast  for  said  Amendments  so  submitted 
to  the  people,  twenty-eight  thousand  one  hundred  and  nineteen 
(28,119),  and  ai^ainst  said  Amendments,  twenty- three  thousand 
fourhundred  (23,400)  votes. 

Now,  Therefore,  I,  James  W.  Throckmorton,  Governor  of 
the  State  of  Texas,  in  accordance  with  the  provisions  of  a  Joint 
Resolution  of  the  Legislature  of  said  State,  approved  October 
5th,  1866,  do  by  these  presents  make  known  and  declare  that 
the  said  proposed  Amendments  to  the  Constitution,  by  the  vote 
of  the  people  of  said  State,  at  the  election  aforesaid,  were  rati- 
fied and  made  a  part  of  the  same. 


&  In  Testimony  Whereof,  I  have  caused  the  Great 
Seal  of  State  to  be  affixed,  at  Austin,  this  8th  day 
of  October,  1866. 

JAMES  W.  THROCKMORTON, 
By  the  Governor  : 

J,  A.  Green,  Secretary  of  State. 
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NUMBER  1. 

AN   ORDINANCE, 

Declaking  the  Ordinance  of  Secession  Null  and  Void. 

Be  it  ordained  by  the  people  of  Texas  in  Convention  assem- 
bled^ That  we  acknowledge  the  supremacy  of  the  Constitution  of 
the  United  States,  and  the  lav/s  passed  in  pursuance  thereof; 
and  that  an  ordinance  adopted  by  a  former  Convention  of  the 
people  ot  Texas  on  the  1st  day  of  February,  A,  D,  1861,  entitled 
''An  Ordinance  to  dissolve  the  Union  between  the  State  of  Texas 
and  the  other  States,  united  under  the  compact  styled  "Consti- 
tution of  the  United  States  of  America,"  be  and  the  same  is 
hereby  declared  7iuU  and  void;  and  the  right  heretofore  claimed 
by  the  State  of  Texas  to  secede  from  the  Union,  is  herebj  dis- 
tinc'ly  renounced.  -Ja-'i';'  dtn  ^3wrti  "nj;  !iT>rJi)ii:>.:f.oO  mil 

Passed  15th  March,  1866."     ••'"    ■•'  "'   '  ■''       '     '  '"' 


NUMBER  2. 

AN  ORDINANCE, 
Declaring  the  War  Debt  void,  and  for  Other  Purposed 

Be  it  ordained  hy  the  people  of  the  State  of  Texas  in  Con- 
vention  assembled,  That  all  debts  created  by  the  State  of  Texas 
in  aid  ot  the  late  war,  directly  or  indirectly,  are  hereby  declared 
null  and  void;  and  the  Legislature  snail  have  no  authority,  and 
they  are  hereby  forbidden  to  ratify  the  same,  or  to  assume  or 
provide  for  the  payment  of  the  same,  or  any  part  thereof. 

Sec.  2,  Be  it  further  ordained,  That  the  Legislature  of  this 
State  shall  have  no  authority,  and  are  hereby  forbidden  to  as- 
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Slime,  or  make  any  provision  for  the  payment  of  any  portion  of 
the  debts  contracted  or  incurred,  directly  or  indirectly,  by  the 
Confederate  States,  or  by  its  agents^  or  by  its  authority. 

Sec.  3.  Be  it  further  ordained,  That  the  Legislature  of  this 
State  shall  haye  no  authority,  and  are  hereby  forbidden  to  as- 
sume or  make  any  provision  for  the  payment  of  any  portion  of 
the  debts  contracted  or  incurred,  or  warrants  issued  by  this  State, 
from  the  28th  day  of  January,  1861,  until  the  5th  day  of  Au- 
gust, 1865,  except  warrants  issued  in  payment  of  services 
rendered,  or  liabilities  incurred,  before  the  said  28th  day  of  Jan- 
uary, 1861.  ! 

Passed  March  15,  1866. 


NUMBER  3. 
AN  ORDINANCE, 

Providing  for  the  Election  of  State  Officers,  and  fixing 

THE  time  for  the  MEETING  OF  THE  LEGISLATURE. 

Sfction  1.  Be  it  ordained  hy  the  people  of  Texas  in  Con-- 
vention  assembled,  That  an  election  shall  be  held  on  the  fourth 
Monday  in  June,  A.  D.  1866,  in  the  several  counties  of  this 
State,  for  all  the  State,  District  and  County  officers,  who,  under 
the  Constitution  and  laws,  are  elected  by  the  people. 

Sec.  2.  Be  it  further  ordained,  That  the  officers  elected 
under  this  Ordinance  shall  hold  their  respective  offices  from  the 
date  of  their  installation  to  the  first  Monday  in  August,  A.  D. 
1866,  and  thereafter  for  the  full  term  prescribed  by  law,  as  if 
elected  on  said  first  Monday;  and  in  case  the  amendment  to  the 
Constitution  shall  be  rejected,  then  and  in  that  case  the  person 
receiving  the  highest  number  of  votes  for  Judge  of  the  Supreme 
Court,  shall  be  Chief  Justice;  and  the  next  two  persons  receiv- 
ing the  highest  number  of  votes,  shall  be  Associate  Justices  of 
said  Court;  and  ttie  person  receiving  the  highest  number  of  votes 
for  County  Judge,  shall  be  Chief  Justice  of  the  county. 

Sec.  3.  Be  it  further  ordained,  That  the  Legislature  of  the 
State  of  Texas  shall  meet  at  the  Seat  of  Government  thereof, 
and  begin  their  session  on  the  first  Monday  in  August,  A.  D. 
1666. 

Sec.  4.  Be  it  further  ordained,  That,  in  order  to  carry  out 
the  provisions  of  this  ordinance,  the  Prorisional  Governor  of  thi» 
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State  be,  and  he  is  lierebj  authorized  and  requested  to  issue  his 
prochxmation  as  early  as  may  be,  ordering  an  election  to  be  held 
in  the  several  counties  of  this  State,  at  the  time  and  for  the  pur- 
poses specified  in  this  Ordinance. 
Passed  March  27,  1866. 


NUMBER  4. 

AN  ORDINANCE, 

For  the  Ratification  of  the  Amendments  to  the 
Constitution.  ""j-,oi 

Be  it  ordained  hy  the  people  of  Texas  in  Convention  as- 
sembled, That  an  election,  authorized  by  this  Convention,  to  be 
holden  on  the  fourth  Monday  in  June,  1866,  for  State,  District, 
County  and  Municipal  offict  is,  and  for  the  adoption  or  rejection 
of  the  amendments  to  the  Constitution,  shall  be  held,  the  votes 
counted,  and  returns  made  thereof,  in  accordance  with  the  law 
now  in  force,  exce[)t  that  the  presiding  officers  of  the  several 
precincts,  in  the  different  counties,  shall  make  their  returns  within 
five  days  after  said  election,  and  the  Chief  Justice  shall  open 
ai^d  count  out  said  votes  on  the  fifth  day  after  said  election;  and 
where  two  or  more  counties  compose  a  district,  the  returns  shall 
be  made  to  the  returning  Chief  Justice  of  the  district,  on  the 
twelfth  day  after  the  election. 

Sec.  2.  Be  it  further  ordained,  That  polls  shall  be  opened, 
and  register  made  of  all  persons  voting  on  the  amendments  to 
the  Constitution;  and  if  a  majority  of  those  voting  on  said 
amendments  vote  "For  the  Amendments,"  then  they  shall  b« 
final;  and  if  said  majority  be  "Against  the  Amendments,"  they 
shall  be  considered  rejected. 

Sec,  3.  Be  it  further  ordained,  That  the  election  on  the 
subject  of  the  amendments  be  by  ballot. 

Sec.  4.  Be  it  further  ordained,  That  the  returning  officers 
throughout  the  State  shall  make  returns  of  said  elections  to 
the  Secretary  of  State,  on  or  before  the  first  Monday  in  August 
next. 

Sec.  5.  Be  it  further  ordained,  That  His  Excellency  the 
Provisional  Governor  be  requested,  topo-operatp  in,  the  execution 
of  this  ordinance.  i;,',u»-f    VrU -r'»  rV  -,  ^r^ 

Passed  March  29, 1866.  ' 
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NUMBER  5. 

!>'  AN  ORDINANCE, 

Requiring  the  Assessment  and  Collection  of  Taxes  for 
THE  Year  186G. 

Section  1.  Be  it  ordained  by  the  delegates  of  the  people  of 
Texas  in  Convention  assembled,  That  the  Assessors  and  Collec- 
tors of  the  several  counties  of  this  State  are  required  to  assess  a 
tax  of  twenty  cents  on  the  hundred  dollars'  worth  of  propert^j-, 
as  a  State  tax  for  the  year  1866,  except  such  property  as  was 
exempt  under  the  laws  in  force  in  this  State  on  the  first  day  of 
January,  1861. 

Sec.  2.  That  the  several  counties  may  assess  and  collect,  for 
county  purposes,  one-halt  of  the  amount  of  the  poll  and  other 
tax  herein  levied  for  the  State. 

Sec.  3.  That  a  tax  of  one  dollar  a  head  shall  be  levied  upon 
all  the  male  inhabitants  within  the  State  between  the  ages  of 
twenty-one  and  fifty-five  years. 

Sec.  4.  There  shall  be  assessed  and  collected  of  each  person, 
or  firm,  or  public  coiporation,  having  money  loaned  at  interest,  a 
tax  at  the  rate  of  thirty  cents  on  each  hundred  dollars  so  loaned; 
of  each  and  every  person  or  firm  engaged  in  the  sale  of  goods, 
wares  and  merchandise,  vinous  or  s]urituous  liquors,  when  sold 
in  quantities  of  a  quart  or  more,  a  tax  of  thirty  cents  on  each 
hundred  dollars'  value  of  such  articles  purchased  for  sale  as 
agent  or  auctioneer,  by  such  person  or  firm;  of  each  and  every 
person  or  firm  keeping  a  bar,  drinking  saloon,  or  dram  shop,  an 
•annual  direct  tax  of  fifty  dollars  for  each  and  every  such  estab- 
'lishment;  of  each  and  every  person  or  firm  having  a  distillery, 
an  annual  direct  tax  of  thirty  dollars  on  each  still  contain- 
ing eighty  gallons,  and  an  annual  direct  tax  of  sixtv  dollars  on 
■each  still  containing  more  than  eighty  gallons;  of  each  and  every 
pei^son  pursuing  the  occupation  of  hawker  or  peddler  of  goods  or 
other  articles,  not  manufactured  in  this  State,  an  annual  direct 
tax  of  one  hundred  dollars  in  each  and  every  county  in  which 
he  may  pursue  such  occupation;  of  each  and  every  person  or  firm 
keeping  a  billiard  table,  an  annual  direct  tax  of  one  hundred 
^dollars  for  each  and  every  table  so  kept;  of  each  and  every  per- 
son or  firm  keeping  a  nine  or  ten  pin  alley,  an  annual  direct  tax 
of  sixty  dollars  for  each  and  evevy  alley  so  kept;  of  each  and 
every  person  or  firm  keeping  a  hotel,  coo^-fehop,  restaurant,  or 
lea ting-house,  for  pay  or  emolument,  an  annual  direct  tax  of 
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thirty-two  dollars  for  each  and  every  such  establishment;  of  each 
and  every  person  or  firm  keeping;  a  race-track,  an  annual  direct 
tax  of  eighty  dollars;  of  each  and  every  person  or  firm  ])ursuing 
the  occupation  of  real  estate  broker,  ship  broker,  merchandise, 
cotton,  exchange,  or  money  broker,  or  any  commission  business, 
an  annual  direct  tax  of  thirty  dollars  for  each  and  every  such 
establishment;  of  each  and  every  firm  or  person  occupied  in  the 
business  of  sAictioneering,  an  annual  direct  tax  of  forty  dollars; 
of  each  and  every  person  pursuing  the  occupation  of  a  pawn- 
broker, an  annual  direct  tax  of  forty  dollars;  of  each  and  every 
person  practicing  the  profession  of  attorney  and  counsellor-at- 
law,  an  annual  direct  tax  of  ten  dollars;  of  each  and  every 
pen  on  practicing  the  profession  of  doctor  or  physician,  an  annual 
direct  tax  of  ten  dollars. 

Sec.  5.  That  the  taxes  herein  levied  shall  be  collected  and 
returned  by  the  1st  day  of  August,  1866,  and  the  Comi)troller 
shall  take  all  necessary  steps,  and  prescribe  rules  to  insure  the 
prompt  and  efficient  collection  of  the  same. 

^'ec.  6.  That  in  order  to  facilitate  the  business  necessarily 
incident  to  the  office  of  Comptroller  of  Public  Accounts,  that 
officer  is  hereby  authorized  to  employ,  temporarily,  any  number 
of  additional  clerks  as,  in  his  judgment,  may  be  necessary  in 
properly  keeping  the  books,  and  conducting  the  affairs  of  his 
office. 

Sec.  7.  That  the  sum  of  twelve  hundred  dollars  is  hereby 
appropriated  for  the  purchase  of  books,  printing  of  blank  rolls, 
purchase  of  statione/y,  and  for  contingencies  that  may  arise 
which  are  necessary  to  carry  into  full  effect  this  ordinance. 

Sec.  8.  That  the  assessment  of  taxes  herein  levied  shall  be 
assessed  as  of  the  1st  day  of  April,  1856;  and  this  ordinance 
shall  be  in  force  from  its  passage. 

Passed  March  29,  1866. 


NUMBER  6. 

AN  ORDINANCE) 

Relative  to  the  Direct  Tax  Levied  Upon   the  State  of 
Texas  by  the  United  States. 

Whereas,  By  act  of  Congress  of  August  the  6th^  ISQl,  theie. 
was  levied  upon  the  several  States  of  the  United  §,tM?§.  flw  SUGi 
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of  twenty  millions  of  dollars,   which   sum   was  apportioned  by 
said  act  among  *he  several  States  as  therein  provided;  and, 

Whereas,  The  smn  apportioned  to  the  State  of  Texas  is 
three  hundred  and  fifty-five  thousand  one  hundred  and  six  and 
two-third  dollars,  which  sum  is  to  be  collected  in  the  manner 
provided  (in)  said  act,  and  the  act  of  June  7th,  1861;  and 

Whereas,  It  is  provided  by  said  act  of  Congress  that  the 
States  may  assume  the  payment  of  said  tax  upon  certain  con- 
ditions : 

Now,  therefore,  the  people  of  the  State  of  Texas,  by  their 
delegates  in  Convention  assembled,  do  ordain  and  declare  as 
follows  : 

First,  The  State  cf  Texas  hereby  assumes  the  payment  to 
the  Government  of  the  United  States  of  such  sura  as  may  be 
necessary  to  discharge  said  tax  levied  upon  the  State  of  Texas, 
imder  the  rules,  regulations,  limitations,  restrictions  and  allow- 
ances in  said  act  provided. 

Second.  The  Comptroller  of  Public  Accounts  is  hereby  cre- 
ated a  Commissioner,  whose  duty  it  shall  be  to  confer  with  the 
proper  authorities  at  Washington  City,  upon  all  matters  con- 
nected with  said  direct  tax. 

Third.  That  the  powers  of  said  Commissioner  shall  extend  to 
the  negotiation  of  all  matters  relative  to  said  tax. 

Fourth.  Said  Commissioner  shall  have  power  to  cancel  on 
behalf  of  the  State  of  Texas,  in  payment  of  said  tax,  any  in- 
debtedness due  by  the  Government  of  the  United  States  to  the 
State  of  Texas,  on  account  of  advances  which  may  have  been 
made  by  the  State  for  objects  of  frontier  protection,  or  on  ac- 
count of  any  bonds  that  the  State  may  hold  against  the  United 
States  for  indemnity  or  otherwise,  and  to  any  other  character  of 
indebtedness  whatever  that  may  exist  from  the  Government  of 
the  United  States  to  the  State  of  Texas.  Further,  that  said 
Commissioner  shall  report  to  the  first  Legislature  which  shall  as- 
semble in  this  State  after  the  adoption  of  this  ordinance. 

Fifth.  That  the  sum  of  one  thousand  dollars  be  and  the  same 
is  hereby  appropriated  out  of  the  funds  in  the  Treasury  of  the 
State,  or  so  much  of  the  same  as  shall  be  actually  necessary  to 
defray  the  expenses  of  said  Commissioner  in  carrying  into  effect 
this  ordinance. 

Passed  March  15,  1866. 
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NUMBER  7. 

Whereas,  Within  the  hist  six  months  whole  families  of  loyal 
citizens  of  the  United  States  have  been  shamefully  and  brutally 
murdered  by  Indians  upon  the  Northwest  frontier  of  Texas;  and, 
whereas,  a  large  number  of  women  and  chilihen  have  been  carried 
into  captivity  by  remorseless  savages,  whose  depredations  upon 
life  and  property  are  daily  becoming  more  frequent  and  bold; 
and,  whereas,  the  protection  of  the  frontier  from  depredations  by 
hostile  Indians,  has  always  been,  and  is  now,  a  matter  of  great 
importance  to  the  people  of  Texas;  and,  whereas,  a  large  por- 
tion of  the  Northwest  bordoT  is  now,  and  has  been  for  several 
months,  almost  entirely  at  the  mercy  of  hostile  Indians,  and, 
under  the  force  of  existing  circumstances,  is  likely  to  remain  in 
that  unfortunate  condition  until  United  States  military  posts 
shall  have  been  re-established  along  the  frontier  boider;  and, 
whereas,  we  rely  upon  the  disposition  and  the  ability  of  the 
United  States  Government  to  re-establish  th^se  military 'posts, 
and  to  protect  the  frontier.     Now^  therefore,  be  it 

Resolved  hy  the  delegates  of  the  loyal  i^eople  of  the  Stat",  of 
Texas,  in  Convention  asseutbled,  That  his  Excellency,  Andrew 
Johnson,  President  of  the  United  States,  be  and  he  is  hereby 
respectfully  solicited  to  take  into  immediate  consideration  the 
present  deplorable  condition  of  the  frontier  people  of  Texas,  and 
to  render  to  them  that  early  and  efficient  protection  of  which 
they  are  in  so  much  need. 

Iiesolved2d,  That  his  Excellency,  A.  J.  Hamilton,  Provisi- 
onal Governor  of  the  State  of  Texas,  be  and  he  is  hereby  re- 
spectfully requested  to  forward  a  copy  of  the  foregoing  preamble 
and  resolution  to  his  Excellency,  the  President  of  the  United 
States,  with  such  an  approval  and  recommendation  as  he  may 
feel  that  his  knowledge  of  the  facts  in  the  premises  will  warrant 
him  in  making. 

Passed  February  21,  1866. 


-    NUMBER  8. 

Wherras,  The  Convention,  at  a  former  day,  passed  resolu- 
tions declaratory  of  the  defenceless  condition  of  the  people  settled 
upon  the  frontier  of  the  State;  and, 

Whereas,  authentic  information  has  been  received  by  the 
Convention  from  almost  all  the  counties  of  the  frontier,  of  exten- 
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sive  raids  by  Indians  since  that  time — raids  in  ^vhich  largo  herds 
of  horses  and  cattle  were  stolen  and  driven  ofF,  and  many  men, 
women  and  children,  murdered  and  mutilated  in  the  most 
barbarous  manner,  and  many  others  carried  away  into  captivity, 
■whose  condition  is  far  worse  than  that  of  those  who  sufiered 
death  by  the  tomahawk  and  scalping  knife;  and. 

Whereas,  whole  counties  on  said  frontier,  heretofore  settled, 
have  been  depopulated  by  savage  incursions,  and  it  being  fully 
demonstrated  that,  without  efficient  aid,  speedily  afforded,  the 
people  of  the  frontier  counties  must,  and  inevitably  will,  give 
way,  and  the  settlements  recede  still  farther  into  the  intepor; 
therefore, 

Be  it  resolved  hy  the  people  of  Texas,  in  Convention  assembled, 
That  the  Grovernor  be  requested,  and  he  is  hereby  authorized  to 
appoint  immediately  a  suitable  commissioner  to  repair  to  Wash- 
ington City  to  make  known  to  the  General  Government  the  con- 
dition of  the  people  settled  upon  the  frontier  ol  this  State;  and 
that  the  State  is  utterly  powerless  to  afford  the  necessary  aid 
and  pi'otection. 

Be  it  further  resolved,  That  said  commissioner  is  hereby  in- 
structed to  urge  upon  the  President  and  Secretary  of  War  the 
fact,  that  the  "Kickapoo"  tribe  of  Indians  now  settled  in 
Mexico,  between  Piedras  Negras  and  Santa  Rosa,  are  continually 
making  raids  into  the  settlements  of  Texas,  and  killing  and 
carrying  off  our  citizens  and  driving  off  large  quantities  of  cattle 
and  horses  into  Mexico;  that  they  are  well  armed,  and  savage  in 
the  warfare  they  wage;  and  now  have  in  their  possession  num- 
bers of  white  children,  captured  in  their  raids;  and  also  the 
necessity  of  sending  immediately  a  sufficient  number  of  troops 
to  occupy  the  posts  heretofore  occupied  by  the  United  States 
forces,  between  Red  River  and  the  Rio  Grande,  in  order  that  the 
frontier  of  the  State  may  be  fully  protected,  and  the  people 
secured  in  their  persons  and  property.  *^'  yjliiy 

Passed  March  21,  ]8G6. 


NUMBER  9. 

AN  ORDINANCE, 

Defining  the  Constitution  of  the  State  of  Texas. 

Section  1.     Be  it  ordained  hy  the  people  of  Texas,  in  Con- 
vtntion  assembled^  That  the  Constitution  of  the  Slate  of  Texas 
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shall  be  as  follows  :  The  Constitution  of  the  State  of  Texas, 
as  in  force  on  the  28th  day  of  January,  A.  D.,  1861. 

The  following  Ordinances  adoi)ted  by  this  Convention  : 

The  Ordinance  entitled  "Freedmen,"  adopted  as  a  substitute 
for  Article  8  th  in  the  Constitution  in  force  in  January  28th, 
1861. 

The  Ordinance  declaring  the  war  debt  void,  and  for  other  pur- 
poses. 

The  Ordinance  assuming  the  United  States  Direct  Tax. 

The  Ordinance  on  the  subject  of  Secession. 

Sec.  2.  All  other  amendments  that  may  be  made  by  this 
Convention  shall  be  submitted  to  the  ])eople  at  the  first  general 
election,  or  on  the  fourth  Monday  in  June,  1866,  for  their  ac- 
ceptance or  rejection;  and  if  accepted  by  tliem,  shall  become  a 
part  of  said  Constitution,  and  not  otherwise.  The  amendments 
submitted  to  the  people  shall  present  the  whole  Constitution  as 
proposed  to  be  amended. 

Passed  March  27,  1866. 


t 

V  NUMBER  10. 

AN  ORDINANCE. 

Section  — .  Any  county,  city,  or  town  of  this  State,  may 
become  a  stockholder  in,  or  loan  its  credit  to,  any  company,  as- 
sociation, or  corporation;  provided,  two-thirds  of  the  qualified 
electors  of  such  county,  city,  or  town,  voting;  at  an  election  held 
therein,  under  rules  and  regulations  prescribed  by  law,  assent  to 
the  same. 

Passed  March  29,  1866. 


NUMBER  11. 
AN  ORDINANCE, 

MAKING  VALID  THE   LAWS  AND  ACTS  OF  OFFICERS  THEREIN 
MENTIONED,  AND  FOR  OTHER  PURPOSES. 

Section  1.     Be  it  ordained  by  the  Representatives  of  the  peo- 
ple of  Texas,  in  Convention  assembled,  That  all  laws  and  parts 
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of  laws  enacted  by  tlie  Legislature  of  this  State  since  the  first 
day  of  February,  1861  not  in  conflict  with  the  Constitution  and 
laws  of  the  United  States,  nor  with  the  Constitution  of  this 
State  as  it  existed  prior  to  the  1st  day  of  February,  1861,  and 
not  in  conflict  with  the  Provisional  Governor's  proclamations 
opening  the  courts,  and  authorizi:ig  the  institution  of  suits,  are 
declared  to  be  in  full  force  as  laws  of  this  State;  and  all  the 
acts  of  courts,  and  oflicers  of  courts,  and  the  acts  of  the  difterent 
officers  of  the  State,  executive,  judicial  and  ministerial,  done  in 
compliance  with  the  laws  of  the  State,  and  in  conflict  neither 
with  the  Constitution  and  laws  of  the  United  States,  nor  with 
the  Constitution  of  this  State,  as  it  existed  prior  to  the  1st  day 
of  February,  1861,  are  declared  to  be  valid;  provided,  that 
nothing  in  this  ordinance  shall  be  so  construed  as  to  render  valid 
any  law  of  the  Legislature,  or  the  acts  of  any  officer,  or  any 
judicial  proceeding  declared  void,  or  annulled  by  this  Conven- 
tion. 

Sec.  2.  It  is  further  ordained,  That  the  acts  of  all  the  offi- 
cers appointed  by  his  Excellency  A,  J.  Hamilton,  Provisional 
Governor  of  the  State  of  Texas,  done  in  accordance  wilh  the 
laws  of  said  State,  are  hereby  declared  to  be  as  valid  and  bind- 
ing as  if  said  officers  had  been  elected  or  appointed  in  the  man- 
ner ])rescribed  by  the  Constitution  and  laws  of  said  State. 

Sec.  3.  Be  it  further  ordained,  That  all  the  ordinances, 
resolutions  and  proceedings  of  a  Convention  of  th«  people  of  the 
State  of  Texas,  begun  and  held  on  the  ^Sth  day  of  January, 
1861,  and  on'  the  2d  day  of  March,  1861,  together  with  the 
amendmeuts  to  the  Constitution  adopted  by  said  Convention  for 
this  State  are  declared  null  and  void. 

•J  Sec.  4.  Be  it  further  ordained,  That  no  suit  or  prosecution 
shall  be  maintained,  or  recovery  had,  against  any  agent,  bailee, 
executor,  administrator,  or  trustee,  who  may  have  been  compelled 
by  virtue  of  the  acts  of  the  Confederate  Congress,  in  good  faith, 
to  surrender  and  deliver  to  the  Confederate  States'  Receivers 
])roperty  or  money  in  their  hands,  held  as  such  agents,  bailees, 
executors,  administrators,  or  trustees;  and  in  all  cases  where 
executors,  administrators,  trustees,  agents,  or  bailees  have  re- 
ceived and  paid  out  Confederate  or  State  currency,  the  courts, 
in  the  settlement  of  their  accounts,  shall  be  governed  by  princi- 
ples of  justice  and  equity,  as  well  for  the  protection  of  the  rights 
of  heirs,  and  creditors,  as  of  such  executors,  administrators, 
trustees,  agents  and  bailees. 

Sec.  5.  B^  it  further  ordained,  That  no  person  shall  be 
sued  in  any  civil  action,  nor  prosecuted  in  any  criminal  proceed- 
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ing,  for  or  on  account  of  any  seizure,  sale,  impressment,  or  injury 
to  property  or  person,  or  other  act  done  since  the  2d  day  of  Feb- 
ruary, A.  b.  1861,  by  virtue  or  iu  pursuance  of  military  or  civil 
authority  given  by  the  Confederate  States  Government,  or  by 
this  State,  or  in  pursuance  of  orders  given  by  any  person  vested 
with  such  authority;  nor  shall  any  person  he  held  responsible, 
in  any  civil  action  or  criminal  prosecution,  for  any  such  injury  to 
person  or  property,  in  which  he  was  not  an  actual  participant,  or 
accessory  before  or  after  the  fact,  according  to  the  rules  of  com- 
mon law. 

Sec.  6.  Be  it  further  ordained.  That  in  all  civil  actions, 
the  time  between  the  2d  day  of  March,  1861,  and  the  2d  day  of 
September,  1866,  shall  not  be  computed  in  the  application  of 
any  statute  of  limitations. 

Sec.  7.  Be  it/urthcr  ordained,  That  in  all  suits  now  pend- 
ing, or  that  may  hereafter  be  instituted,  upon  contracts  in 
writing,  made  since  the  2d  day  of  March,  A.  D.,  1861,  and  prior 
to  the  2d  day  of  July,  1865,  payable  in  dollars  and  cents,  parol 
testimony  maybe  introduced  to  show  the  intention  ot  the  parties 
to  the  transaction  ;  and  such  parol  testimony  may  be  introduced 
to  show  that  dollars  in  Confederate,  or  other  ])ajier  currency, 
were  intended,  and  the  marketable  value  thereof  at  the  time  of 
maturity  ;  and;  the  same  rule  shall  obtain  where  such  currency 
was  the  consideration  of  a  contract  which  is  otherwise  valid. 

Sec.  8.  Beit  further  ordained.  That  all  persons  domiciliated 
in  the  State  of  Texas,  who  were  absent  during  the  late  civil  war, 
against  whom  any  judgment  was  rendered  in  this  State,  since  the 
1st  day  of  February,  A.  D.,  1861,  and  previous  to  the  1st  day 
of  August,  A.  D.,  1865,  wherein  service  was  obtained  by  publi- 
cation, and  there  was  no  personal  appearance  in  the  suit,  and 
wherein  there  was  no  personal  service  upon,  or  appearance  by,  a 
party  who  left  the  State  after  the  1st  day  of  February,  1861, 
shall  have  two  years  from  the  1st  day  of  April,  1866,  within 
which  to  re-open  and  set  aside  such  judgment,  upon  the  ground 
ot  such  absence  from  the  State,  which  shall  have  the  effect  to  set 
aside  any  sale  or  disposition  of  any  property  of  such  absentee, 
made  under  or  by  virtue  of  such  judgment. 

Sec.  9.  Be  it  further  ordained,  That  no  court  of  this  State 
shall  take  cognizance  of  any  suit  or  suits  against  any  county  of 
this  State,  to  recover  any  debt  contracted  or  incurred  by  any  of 
said  counties,  in  support  of  the  late  civil  war  ;  nor  shall  the 
people  of  any  county  in  said  State  be  taxed  to  pay  any  such 
debts. 
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Sec.  10.  Be  it  further  ordained,  Tliat  no  suit  or  criiuinal 
action  shall  be  maintained  in  the  courts  of  this  State  for  any 
'taxes  or  duties  of  any  kind,  received  or  collected  since  the  2d  day 
of  March,  1861,  and  prior  to  the  5th  day  of  August,  1865  ;  and 
all  sales  of  property  for  tax  s  l^etwpen  said  dates  are  hereby  an- 
nulled and  set  aside. 

Sec.  11.  Be  it  further  ordained,  That  nothing  in  this  or 
any  other  ordinance  ot  this  Convention  contained  shall  prejudice 
th-;  right  of  the  State  of  Texas  to  recover  aay  Unit  d  States 
Bonds,  or  the  value  thereof,  or  money  or  property  of  any  descrip- 
tion, which  may  have  been  obtained  under  contracts,  or  pretended 
contracts,  or  otherwise  improperly. 

Sec.  12.  Be  it  further  ordained,  That  the  following  acts-  of 
the  Legislature  of  Texas,  having  had  relation  to  a  state  of  civil 
war,  are  hereby  annulled,  and  all  proceedings  thereunder,  now 
pending,  are  hereby  abated,  to-wit  : 

First. — An  act  entitled  "An  Act  to  exclude  from  office,  serv- 
ing on  juries,  taking  or  holding  property,  and  from  the  right  of 
suffrage,  all  })ersoKS  who  take  the  alien  oath  leave  onr  country 
to  avoid  the  service,  or  who  join  the  enemy,  or  in  any  wi^e  give 
thpm  aid  and  comfort."     Approved  5th  March,  1863. 

Second. — An  act  entitled  "  An  Act  to  punish  persons  who 
evade,  or  assist  in  evading,  the  conscript  laws  of  the  Confederate 
States  of  America."     Approved  March  6th,  1863. 

Third. — An  act  entitled  "An  Act  to  authorize  the  Use  of  the 
jails,  of  the  several  counties  for  the  custody  of  deserters,  and 
other  offenders  under  ruilitary  law."  Approved  November  27th, 
1863. 

Fourth. — An  act  entitled  "An  Act  to  aid  Enrolling  Officers  in 
discharge  of  their  duties."     Approved  December  11th,  1863. 

Fifth. — An  act  entitled  "An  Act  sup])lementary  to  and  amen- 
datory of  an  act  to  adopt  and  establish  a  Penal  Code."  Ap- 
proved December  14th,  18G3. 

Sixth. — An  act  entitled  "An  Act  to  amend  an  act  to  define 
and  punish  sedition  and  to  prevent  the  dangers  which  may  arise 
from  persons  disaffected  to  the  State."  Approved  December 
16th,  1863. 

Stverth. — "An  Act  to  define  and  punish  the  crime  of  disloy- 
alty to  the  State  of  Texas."     Aj)proved  December  16th,  1863. 

Eighth. — An  act  entitled  "  An  Act  to  prescribe  the  punish- 
ment for  encouraging  deserticns  from  the  army  or  navy  of  the 
Confederate  States,  or  the  State  of  Texas."  Appr9V^jd|,Decewi,- 
ber  16th,  1863.  ,,'''i.V;,r„' .',/'.', 

Passed  March  30,  1866.  '/ 
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NUMBJi:R.  12. 

f 

AN  ORDINANCE. 

SeciURIxg  the  Common  School  and  University  Fund,  and 
FOR  Other  Purposes. 

Be  it  ordained  hy  the  people  of  the  State  of  Texas  in  Conven- 
tion assembled,  That  the  Legislature,  at  its  first  session,  shall 
provide  for  issniug  coiij.on' bonds  of  the  State  for  the  5  percent. 
United  States  bonds  and  interest  transferred  from  the  Univer- 
sity Fund  to  the  State  Revenue  account,  in  February,  1860  ; 
and  when  issued  they  shall  be  placed  in  the  Treasury  to  the 
credit  of  said  fund. 

Sec.  2.  Beit  further  ordained,  That  all  5  per  cent.  United 
States  bonds  and  coupons  transferred  frorn  the  Common  School 
fund  since  the  28th  of  January,  1861,  that  are  in  ^lie  possession 
of,  or  may  be  recovered  by  the  State  shall  be  secured  to  said 
fund ;  and  any  portion  of  said  bonds  or  coupons  that  may  be 
used  for  the  payment  of  the  direct  tax  due  the  United  States, 
shall  be  secured  by  coupon  bonds  of  the  State  and  placed  to  the 
credit  of  said  fund  ;  and  the  Ijegislature  of  the  State  is  hereby 
directed  to  carry  this  section  into  effect. 

Sec.  3.  Be  itjurther  ordained.  That  the  Legislature  of  this 
State  shall  have  no  authority,  and  are  hereby  forbidden  to  assume 
or  provide  by  ta.xation  or  otherwise,  for  the  payment  of  any 
other  claim  or  pretended  liability  of  the  State  to  said  funds,  not 
enumerated  in  this  ordinance. 

Passed  April  2,  1866. 


NUMBER  13. 

AN  ORDINANCE, 

To  Provide  for  a  Divison  of  the  State  of  Texas, 

Section  1." .  \Be  it  ordained  hy  th^  people  of  the  State  of  Texas 
in  Convehtion  dssemNed,  That  the 'Legislature  shall  be  vested 
with  power  to  give  the  consent  ot  the  State  to  the  erection  of  a 
new  State  or  States,  within  the  limits  of  this  State,  and  to  pass 
all  laws  necessary  to  designate  the  boundaries  of  such  new  State 
or  States,  to  enable  the   people  of  the  same,  to  organize   State 
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Governments.  The  Legislature  is  also  vested  with  power  to 
settle  the  claims  of  such  new  State  or  States,  to  a  proper  shoite 
of  the  School  Fund  and  the  Public  Domain.  ^ 

Passed  April  2,  1866. 


NUMBER  14. 

AN  ORDINANCE. 

Authorizing  the  Appointment  of  a  Commissioner  of  Statis- 
tics, FOR  THE  Promotion  of  Immigration. 

Resolved,  That  the  Legislature  may  provide  for  the  appoint- 
ment of  a  Commissioner  of  Statistics,  to  organize  a  system  for 
the  promotion  of  immigration  to  the  State  of  Texas,  whose  duty 
it  shall  be  to  collect  information  in  regard  to  the  mineral  re- 
sources, productions  and  populations  of  the  State,  and  to  pre- 
pare, and  publish  such  documents  as  may  be  calculated  to  fur- 
nish correct  information  about  all  the  counties  of  the  State,  and 
inviting  immigration  from  other  States  and  countries. 

Passed  April  2,  1866. 


NUMBER  15. 
AN  ORDINANCE. 

Be  it  ordained  hy  the  people  oj  Texas,  in  Convention  asseni' 
hied,  That  all  warrants  issued  for  the  payment  of  troops,  called 
into  the  service  of  the  State,  by  his  Excellency  Governor  Hous- 
ton, previous  to  the  second  day  of  March,  1861,  are  hereby  vali- 
dated, and  the  Legislature,  at  its  first  session  hereafter,  shall 
provide  for  the  payment  of  the  same  ;  and  all  amounts  due  for 
said  services,  for  which  warrants  have  not  been  issued  in  pay- 
ment thereof,  are  hereby  validated  in  like  manner. 

Passed  March  31,  1866. 
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NUMBER  IG. 
AN  ORDINANCE. 

Be  it  ordained  hij  th^  people  of  Texas,  in  Convention  asscm- 
bled,  That  all  the  State,  district  and  county  Officers,  under  the 
Constitution,  as  proposed  to  be  amended,  shall  bo  elected  on 
the  fourtli  Monday  in  June  next.  If  the  amendments  to  the 
Constitution  are  adopted  by  the  people,  the  officers  elected  shall 
hold  their  offices  under  the  Constitution,  as  amended  ;  and  if  re- 
jected, they  shall  hold  their  offices  under  the  present  Constitu- 
tion. 

Passed  March  31,  18G6. 


NUMBER  17. 

AN  ORDINANCE, 

To  Equalize  the  Labor,  and  make  Uniform  the  Teems  of 
Judicial  Districts. 

Be  it  ordained  by  the  people  of  the  State  of  Texas,  in  Conven-' 
tion  assembled,  That  it  shall  be  the  duty  of  the  Legislature,  at 
its  lirst  session,  and  from  time  to  time  thereafter,  to  divide  the 
State  into  convenient  Judicial  Districts,  so  as  to  assign  to  each 
Judge,  as  nearly  as  practicable,  thirty-two  weeks  of  judicial 
labor,  per  annum  ;  and  upon  such  division  and  assignment  of 
labor,  the  District  Judges  and  District  Attorneys  of  those  dis- 
tricts which  may  be  divided  and  parceled  out  to  other  districts, 
shall  thenceforth  cease  to  hold  their  offices  ;  provided,  however, 
that  unless  the  amendments  to  the  Constitution  shall  be  ratified 
by  the  people,  this  ordinance  shall  be  null  and  void, 
'  Passed  March  31,  1866. 


48  CTrbtnances. 

NUMBER  18. 

An  ordinance, 

Making  an  Appropriation  for  the  per  diem  pay  and  Milk- 
age  OF  THE  MEMr>ERS,  AND  PER  DIEM  PAY  OF  THE  OFFICERS 

OF  THE  Convention.  ,    ,,^-,.^.\ 

Section  1.  Be  it  ordained  by  the  delegates  of  the  people  of 
Texas,  in  Convention  assembled,  That  the  members  and  olficers 
of  said  Convention  shall  receive  from  the  State  Treasury,  as  a 
compensation  fur  their  services,  the  sura  of  eight  dollars  ])er  day, 
and  the  members,  likewise,  eight  dollars  per  day  for  every  twen- 
ty-five miles  travel,   coming  to  and  going  from  the  Convention. 

Sec.  2.  Be  it  further  ordained,  That  the  sum  of  forty  thou- 
sand dollars,  or  so  much  thereof  as  may  be  necessary,  is  hereby 
appropriated  out  of  any  rconeys  in  the  Treasury,  not  otherwise 
appropriated,  to  pay  the  mileage  and  per  diem  aforesaid. 

Sec.  3.  Be  it  further  ordained,  That  the  certificate  of  the 
Secretary  of  the  Convention  will  be  sufficient  to  authorize  the 
Comptroller  to  draw  upon  the  Treasurer  for  such  suras  as  may 
be  due  the  members  and  officers  aforesaid,  and  that  this  ordi- 
nance take  effect  from  its  passage. 

Passed  February  28,  1866. 


NUMBER  >19. 

AN  ORDINANCE, 

Making  an  Appropriation  of  Money  for  per  diem  pay  and 

Mileage. 

Besolved  by  this  Convention,  That  an  additional  sum  of  forty 
thousand  dollars,  or  so  much  thereof  as  may  be  necessary,  be 
and  the  same  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  pay  the  mileage  and  per 
diem  pay  of  the  members  and  officers  of  this  Convention. 

Passed  March  23,  1866. 
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NUMBER  20. 
AN  ORDINANCE. 

Be  it  ordained  by  the  people  of  Texas  in  Convention  assembled, 
That  the  sum  of  thirty-two  hundred  dollars  be,  and  the  same  is 
hereby  appropriated,  out  of  any  money  in  the  Treasury  not  oth» 
erwise  appropriated,  for  the  purpose  of  defraying  the  expenses  of 
the  four  delegates  elected  by  this  Convention  to  visit  Washing- 
ton; and  the  Treasurer  is  hereby  authorized  to  pay  the  sum  of 
eight  hundred  dollars  to  each  of  said  delegates,  upon  the  presen- 
tation of  their  certificate  of  election  of  the  Secretary  of  this  Con- 
vention, 

Passed  March  29,  1866. 


NUMBER  21. 

AN  ORDINANCE, 

Appropriating  Money  to  .Pay  Salary  of  Governor  Hous- 
ton, FOR  Unexpired  Term,  to  His  Heirs. 

Besolv  d  That  his  Excellency,  A.  J.  Hamilton,  Provisi.cnal 
Governor  of  this  State,  be  requested  to  cause  to  be  paid,  out  of 
any  moneys  now  in  the  Treasury  of  this  State  not  otherwise  ap- 
j)ropriated,  to  the  widow  of  General  Sam  Houston,  the  sum  of' 
nineteen  hundred  and  twenty-five  dollors,  ($1,925,)  the  am6a-nt. 
due  him  as  Governor  elect  of  the  State  for  the  full  term  for 
which  he  was  elected. 

Passed  March  27th,  1866.  .  r 


NUMBER  22. 

AN  ORDINANCE, 

Making  an  Appropriation  to  Defray   the  Printing  and 
Other  Contingent  Expenses  of  the  Convention. 

Resolved,  That  the  sum  of  six  thousand  dollars,  or  so  mucli 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appiopri- 
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atecl  out  of  any  money  in  the  Troasuiy  not  otherwise  appropria- 
ted to  defray  the  printing  and  other  contingent  ex])enses  of  the 
Convention  ;  and  that  the  Secretary  of  the  Convention  be  au- 
thorized and  required  to  diaw  upon  tlie  State  Treasurer  for  such 
amounts  as  may  be  necessary  from  time  to  time,  upon  the  reports 
of  the  Committee  as  adopted  by  the  Convention, 
Passed  March  .2,  1866. 


NUMBER  23. 

AN  ORDINANCE, 

^Making   an    Additional    AprROPEiATiON    fur    Contingent 

Expenses. 

^^    Resolved,  That  an  additional  sum  of  four  thousand  dolhirs  be 
.appro])riated,  or  so  much  thereof  as  may  be  necessary,  to  defray 
^the.Qpntino-ent  expenses  of  the  Convention. 
•;     Parsed  March  29,  1866. 


rvi  NUMBER  24. 

""["•  '  AN  ORDINANCE, 

AprKOPRiATiNG  Money  to  Defray  Contingent  Expenses  of 
-  ' '  Convention. 

liesolvcd,  That  a  farther  sum  of  five  thousand  dollars,  or  so 
mush  as  may  be  necessary,  be  and  the  same  is  hereby  appropri- 
aied  to  defray  the  contingent  expens'^s  of  this  Convention. 


NUMBER  25. 

AN  ORDINANCE, 

Foil  THE  Relief  of  James  M.  Green  and  Others-,  Proper 
Subjects  to  be  Beneficiaries  of  the  Blind  Asylum. 

Be  it  ordained  by  the  People  of  the  State  of  Texc  s,  iii  Con- 
•.venti.n  A^semhhd,  That  for  the  support  of  James  i>l.  Green, 


ORDINANCES.  51 

and  such  otlier  persons  fis  may  be  applicants  and  proper  subjects 
for  admissio!!  into  the  Blind  Asylum,  prior  t)  the  re-opuuiii,!^  ot 
said  institution  under  tlic  direction  of  the  Legislature,  the  sum 
of  three  thousand  dollars,  or  so  much  thereof  as  may  be  neces- 
sary, be  and  the  same  is  hereby  appropriated  to  be  expended 
under  the  direction  of  the  Governor  of  said  State  ;  and  it  shall 
be  the  duty  of  the  Treasurer  to  pay  the  same  upon  the  order,- or 
orders  of  tlie  Governor,  out  of  any  moneys  in  tiie  Treasury  not 
otherwise  appropriated. 
Passed  March  27,  18GG. 


NUMBER  26. 

Resolved,  That  Article  XII I,  Schedule  of  the  Constitution 
of  1845,  Sec.  2  of  Art.  XI,  and  also  Sec.  .36,  of  Art.  VII,  Gen- 
eral Provisions,  be  stricken  out,  the  same  being  obsolete. 

Passed  March  31,  1866. 


NUMBER  27. 

AN  ORDINANCE, 

For  the  Relief  of  the  People  of  Orange  County. 

Whereas,  By  the  ravages  of  a  tornado,  in  the  month  of  Sep- 
tember, 1865,  the  dwelling  houses,  corn  cribs,  barns,  stables  and 
fenc3s,  together  with  the  crops  in  the  fields,  and  the  timber  on 
almost  every  farm  or  plantation  in  the  County  cf  Orange,  were 
either  destroyed  or  greatly  damaged,  and  in  the  town  of  Orange  only 
four  houses  were  left  standing,  whereby  the  people  of  said  coun- 
ty are  in  a  destitute  condition,  and  are  generally  unable  to  pay 
the  State  tax,  now  due,  or  that  which  may  hereafter  be  assessed 
for  the  current  year  ;  Therefore,  Be  it  ordained  by  the  people  of 
Texas,  in  Convention  assembled,  That  all  persons  who  resided  in 
the  county  of  Orange,  on  the  13th  of  September,  a.  d.,  1865,  and 
all  the  property  in  said  county,  be,  and  they  are  hereby  relieved 
and  exempted  from  the  payment  of  the  State  tax,  now  due,  and 
of  any  State  tax  that  may  hereafter  be  imposed  for  the  year 
1866. 

Passed  March  31,  1866. 
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NUMBER  28. 

Section  1,  Be  it  ordained,  That  whenever,  by  reason  of  any 
ordinance  passed  by  this  Convention,  any  riglit  of  action  is  re- 
vived which,  under  the  operations  of  the  laws  heretofore  enacted, 
may  have  been  barred  by  limitations,  the  same  shall  be  main- 
tainable, only  on  condition  that  no  interest  on  tlie  claim  shall 
be  allowed,  from  and  after  the  same  was  so  barred.  There  shall 
be  a  stay  of  execution  on  all  judgments  heretofore  rendered,  or 
that  may  hereafter  be  rendered,  uuiil  the  adjournment  of  the 
first  Legislature,  convened  after  tne  adjournment  of  this  Conven- 
tion, leaving  the  matter  with  the  Legislature  to  grant  relief; 
provided  that  Hunt  county  shall  be  excepted  from  the  operation 
of  this  ordinance. 

Passed  March  29.  1866. 


NUMBER  29. 
AN  ORDINANCE. 

Whereas,  the  State  of  Texas  possesses  an  area  of  one  hun- 
dred and  seventy-five  million,  five  hundred  and  ninety-four 
tnousand  acres  of  land,  (very  little  of  which  is  not  adapted  to 
agricultural  or  pasturage  purposes)  through  which  her  enterj)ris- 
ing  citizens  have  in  contemplation  a  net  work  of  railroads,  lour 
hundred  and  sixty  miles  being  now  in  running  order,  one  of 
which  roads  commences  at  the  Eastern  boundary  of  the  State, 
running  West  to  Houston,  and  there  connecting  with  others  ex- 
tending to  Galveston;  to  Columbia,  on  the  Brazos;  to  tlie  River 
Colorado,  at  Columbus;  to  Brenham,  and  on  the  line  known  as 
the  Central  Raihoad,  extending  to  the  distance  of  one  hundred 
and  forty  miles,  from  the  Port  of  Galveston  ;  none  of  which  rail- 
roads have  any  present  connection  with  those  of  other  States; 

Whereas,  the  Convention  of  Texas,  now  assembled  at  Austin, 
has  assurances  that  there  is  in  course  of  construction,  from  St. 
Louis,  in  the  State  of  Missouri  ;  the  Southwest  Branch  Railroad 
to  the  Indian  Territory  ;  also,  that  the  Leavenworth,  Lawrence 
and  Port  Gibson  Railroad  is  being  built.  South  to  the  North 
line  of  the  Indian  Territory,  connecting  with  the  Union  Pacific 
Railroad  ; 

And,  whereas,  we  regard  the  construction  of  a  railroad  from 
the  North  to  the  South  line  of  the  Indian  Territory,  counecting 
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with  these  and  Texas  railroadfl,  and  navigable  streams  of  the 
South,  not  only  as  entirely  practicable,  but  imperative  in  devel- 
oping the  vast  resources  of  the  territory  embraced  in  this  system 
of  roads  ;  and  as  an  important  means  of  bringing  into  more  in- 
timate, harmonious  and  advantageous 'relations,  the  people  of 
the  section  embracing  these  roads,  not  only  with  each  other,  but 
with  those  of  the  remainder  of  the  United  States  ;  Therefore, 

Resolved,  That  the  Convention  of  the  State  of  Texas  respect- 
fully recommend  to  the  Congress  of  the  United  States  to  adopt 
guch  measures  as  that  Honorable  body  may  deem  expedient,  to 
cause  a  South  Branch  to  the  Union  Pacific  Railroad,  to  be  im- 
mediately constructed  through  the  Indian  Territory,  in  the  same 
manner  in  which  the  Union  Pacific  Road  is  now  being  built. 

And,  be  it  further  resolved.  That  a  copy  of  these  resolutions 
be  immediately  transmitted  to  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representativys  of  the  Congress  of  the 
United  States, 

Passed  March  2ist,  1866. 


.       THE  STATE  OF  TEXAS,  1 
Department  of  State,      j 

I  Certify,  That  tbe  foregoing  pages  contain  true  copies,  and 
the  date  of  passao;e,  of  all  the  enrolled  Ordinances  of  the  late 
Convention  of  the  People  of  Texas,  as  they  appear  on  tile  in  this 
Department ;  also,  a  true  copy  of  the  Amended  Constitution, 
adopted  by  said  Convention,  as  it  appears  enrolled  and  signed  in 
this  office  ;  the  added  words  and  clauses  being  printed  in  italics: 
also  a  true  copy  of  the  Proclamation  of  His  Excellency,  James 
W  'Throckmorton,  Governor,  declaring  the  ratification  of  the 
aui'endments  to  said    Constititution  by  the  People  of  Texas. 

I  further  certify,  That  from  the  official  Journal  of  said  Gon- 
vent'ion.  deposited  in  this  office,  it  appears,  that  the  said  Con- 
vention begun  its  Session  at  the  City  of  Austin,  on  the  7th 
day  of  February,  A.  D.,  1866,  and  adjourned  on  the  second  day 
of  April  of  the  same  year. 

GIVEN  under  my  hand,  and  the  Seal  of  said  De- 
partment, at  Austin,  Texas,  this  ISth  Decem- 
ber, A.  D.,  1866. 

JNO.  A.  GREEN, 

Secretary  of  State. 
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Africans — 

See  Art.  VIII.,  sec.  1,  2,         -        -         •  27 

"      "     IIL,  sec.  1,         -         -        -         ~         (j 
"      "     X.,  sec.  7,         -         -  -        2'J 

Amendments — 

To  Constitution,  bow  made,  Art.  VII., 

-sec.  37,  38, 2G 

See  Ordinance  No.  4,         -         -         -         -       35 

AlTOUTIONMENT 

Art.  III.,  sec.  29,  30,  31,         -         -         -       10 

Appropriation — 

No  monej^  to  be  drawn  from  Treasury  except 

under.  Art.  VIII.,  sec.  8,  -  -  -  21 
See  also  sec  38,  same  Art.,  -  -  -  24 
From  Scbool  Fund,  Art.  X.,  sec.  5,         -  29 

Of  binds,  Art.  X..  sec.  6,  7,  8,  9,  11,        30—31 
See  Ordinances  No.  18,  19,  p.  48,  and  20, 
21,  22,  p.  49,  and  23,  24,  25,  p.  50, 

Arbitration — 

Art.  VII ,  sec.  15,         -         -         -         -        -     22 

Arms — 

asylubis — 


Kiglit  of  citizcais  to  bear.  Art,  I,  sec.  13,  5 

Art.  VII.,  sec.  10,  -  -  "       -  -  22 

Art.  X.,  sec.  9,         -  -        -        -  30 


Attainder- 

Art.  I,  sec.  14,         .         -         -         - 
Attorney  Gteneral — 

See  Judicial  power — Attorney  General. 
Attorney,  District — 

See  Judicial  power — District  Attorneys. 
Attorney,  County — 

See  Judicial  power — County  Courts, 


INDEX. 

See  Legislature. 

Of  Attainder,  Art.  I.  S3C.  14,      '  -         -  5 

All  prisoners  bailable,  Art.  I,  sec,  9,         -  4 

Excessive,  sec.  11,         -         -         -         -  4 

o 

Establisbed  by  Legislature,  Art.  IV.,  sec.  1,       11 
See  Judicial  power. 


Bills — 
Bail — 

Courts — 

Census — 

To  be  provided  for.  Art.  III.  sec.  28,         -  9 

Change  of  Venue — 

Art.  VII.,  sec.  14,    '     -         -         -         -  22 

Corporations,  Private — 

Art.  VII,  sec.  31,  32,  -         -         -         -     24 

See  Ordinance  No.  10,  -  -  -  -  41 
Certificates  for  Land — 

Art.  XL,  sec.  1,  -  -  -  -  -  31 
Contracts — 

Not  to  be  impaired.  Art.  I,  sec.  14,         -  5 

Conscience — 

Freedom  of.  Art.  I.,  sec.  14,  -  -  -  5 
Comptroller — 

Art.  v.,  sec.  23,         -         -         -         -  19 

Criminal  Prosecution — 

Art.  I.,  sec.  8,         -         -         -         -         -  4 

Constitution — 
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13 

Deductions — 

From  salaries,  Art.  VII.,  sec  12,         -         -     22 

Divorce — 

Art.  VII.,  sec.  17,         -         -        -         -  22 

Art.  IV.,  sec.  6,         -         -         -         -  12 

-District  Judges  and  Attorneys — 
See  Judicial  powers, 

Duelling — 

Prohibited,  Art.VIL,  sec.  5,         -         -  21 

Oath,  Art.  VII.,  sec.  1,         -         -         -  20 

Debt — 

War,  void,  Ordinance  No.  2,         -         -  33 

See  also  Ordinance  No.  15,         -         -         -       4G 
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Education — 

Art.  X., 28 

Electors — 

Qualification  of,  Art.  III.,  sec.   1,         -         -       (> 
Piivileged  from  arrest,  sec.  2,         -         -  G 

Elections — 
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Executive — 
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Compensation  for  deprivation  of  certain, 
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Ordinances  7  and  8,         -         -         -         -         39 
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Governor — 
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4 

Impeachment — 
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Sec.  2,  -----  11 

Jurisdiction    and  powers  of,  sec.  3,   4,  11 

"  '-'  "  see.  9,  12 

Clerks  of,  sec.  4,        -         -         -         -  H 

Vacancy  in,        _         -         -       sec.  10,  lo 

Pipmoval  of  Justices  of,         -      sec.  11,  13 

Disqualification  of  Judges,         sec.  12,  13 

District  Courts — 
Jud^res  of,  how  and  when  elected, 
term    of    office,   compensation,   &c., 

sec.  5,         11-12 
Juridiction  and  powers  of,  sec.  6,  7,  9,  12 

Clerks  of,  -         -         -         sec.  7,  12 

Vacancy  in,       -         -         -         sec.  IC,  13 

Eemoval  of  Judges,     -         -      sec.  11,  13 

Disqualification  of,      -       -         sec.  12,  13 

Attorney  General — 

Vacancy  in  office  of,  -         sec.  10,  13 

hoAv  elected,  duties,  term,  compensa- 
tion,        -  -  -  sec.  13,  14 
Impeachment  of,             Art.  IX,  sec.  2,               27 
District  Attorneys — 

Vacancy  in  ofBce  of,  -  sec.  10,  13 

How  elected,  terms  of  office,   compen- 
sation, -         -         -  sec.  14,  14 
County  Courts — 
How  estahlished.  Judge  of, 
How  elected,  term,  compensation,    &c., 

Art.  IV,  sec.  15,  14 

Jurisdiction  of,  sessions    regulated.  At- 
torney fcr,    term,    duties  and    com- 
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CHAPTER  I. 


An  Act  maldng  an  ApproiyriaUon  for  the  Mileage  and  per 
diem  pay  of  the  Memh&rs,  and  the  per  diem  pay  of  the 
Oncers  of  the  Eleventh  Legislature  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  eighty  thousand  dollars,  in  United 
States  currency,  or  so  much  thereiif  as  may  be  necessary,  be 
and  the  same  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated,  for  the  mileage  and  per 
diem  pay  of  the  members,  and  the  per  diem  pay  of  the  officers 
of  the  Eleventh  Legislature  of  the  State  of  Texas. 

Sec.  2.  That  the  certificate  of  the  Secretary  of  the  Senate, 
or  the  Chief  Clerk  of  the  House,  shall  be  sufficient  evidence  to 
the  Comptroller,  upon  which  he  shall  audit  the  claims,  and  draw 
his  Warrants  upon  the  Treasurer  for  the  respective  amounts, 
and  this  Act  shall  take  effect  from  its  passage. 

Approved  August  23d,  1866. 


CHAPTER  II. 

An  Act  to  authorize  the  transcript  of  the  Records  of  the  County 
Court  of  Boioie  County. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  County  Court  of  Bowie  couuty  be,  and  they 
are  hereby  authorized  to  have  transcribed,  from  the  original 
books  now  in   the  office   of  the  County  Clerk's  office   of  said 
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county,  so  mncli  of  the  records  thereof  as  they  may  deem 
proper  ;  and  that  the  said  transcript,  when  so  made  by  the  order 
of  said  County  Court,  be  as  legal  and  valid  in  all  respects  as  the 
matter  contained  in  the  original  books. 

Sec.  2.  That  the  said  County  Court  are  authorized  to  cause- 
to  be  paid  to  the  County  Clerk  of  said  county,  a  sum  not  to 
exceed  twenty  cents  per  hundred  words  for  said  transcript  sa 
ordered;    said  amount  to  be  paid  by  said  county. 

Sec.  3.  And  that  this  Act  take  effect  from  and  after  its- 
passage. 

Approved  August  30th,  1866. 


CHAPTER  III. 

An  Act  to  authorize  the  Treasurer  of  the  State  to  receipt  for 
Funds  now  in  the  Treasury,  and  to  dispose  of  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  M.  H.  Royston,  Treasurer  of  the  State  of  Texas, 
be,  and  he  is  hereby  authorized  to  receipt  in  full  to  Samuel 
Harris,  former  Provisional  Treasurer  of  said  State,  for  the  sums 
of  four  hundred  and  ten  dollars,  supposed  to  be  counterfeit 
United  States  currency,  and  for  sixty-two  dollars  Louisiana  and 
South  Carolina  bank  bills,  and  two  hundred  and  one  Mexican 
.and  South  American  doubloons,  taken  at  ^15  60. 

Sec.  2.  Be  it  further  enacted,  That  said  Royston,  Treasurer 
as  aforesaid,  be,  and  he  is  hereby  authorized  to  dispose  of  said 
bank  bills  in  such  manner  as  to  him  may  seem  best  for  the 
interest  of  the  State. 

Sec.  3.  That  this  Act  take  effect  and  be  in  for;e  from  and 
.after  its  passage. 

Approved  August  31st,  1S66. 


CHAPTER  IV. 

An  Act  to  establish  the  mileage  of  Assessors  a?id  Collectors 

Section  1.  Be  it  enacted  by  the  Legislatiire  of  the  State  of 
Texas,  That  hereafter  the  assessors  and  collectors  of  the  State 
taxes  shall  be  allowed  the  sum  of  twenty  cents,  in  United  States 
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cuiTency,  for  ever}-  mile  traveled  oy  them  in  goinoj  to,  and 
returning  from  the  seat  of  Government,  in  the  settlement  of 
their  accounts  with  the  Comptroller. 

Sec.  2.  That  this  Act  take  efiect  and  be  in  force  from  and 
cifter  its  passag-e. 

Approved  August  31st,  1S66. 


CHAPTER  V. 

Aji  Act  authorizing  the  State  Treasurer  to  emi~)loy  an  extra 
Clerk  for  the  term  of  six  months. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Treasurer  is  hereby  authorized  to  employ  an 
€xtra  clerk  for  the  term  of  six  months,  to  assist  in  dispatching 
the  business  of  the  ofiice,  which,  at  this  time,  is  unusually 
heavy  ;  and  that  the  sum  of  six  hundred  dollars  in  currency,  or 
so  much  thereof  as  may  be  necessary,  be,  and  the  same  is  hereby 
appropriated  to  pay  the  services  of  said  extra  clerk. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  September  4th,  1866. 


CHAPTER  VI. 

Ad  Act  raahing  an  Appropriation  to  defray  the  Contingent  Ex- 
peases  of  the  Eleventh  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  fifteen  thousand  dollars,  or  so  much 
thereof  as  may  be  required,  be,  and  the  same  is  hereby  appro- 
priated out  of  any  unappropriated  funds  in  the  Treasury  to 
defray  the  expenses  of  the  Eleventh  Legislature  ;  and  that  the 
certificates  of  the  Secretary  of  the  Senate  and  Chief  Clerk  of 
the  House  oi  Ilepreseutatives  to  the  correctness  of,  and  the 
approval  of  the  Chairman  of  Contingent  Expenses  Committees 
of  the  Senate  and  House  to  the  respective  accounts  against  the 
two  Houses,  shall  be  sufficient  authority  for  the  Comptroller  to 
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draw  his  Warrant  upon  the  Treasurer  for  the  several  amounts 
charged  against  said  fund. 

Sec.  2.     That  this  Act  take  effect  from  its  passage. 

Approved  September  4th,  1866. 


CHAPTER  VII. 

An  Act  to  make  an  appropriation  to  paij  the  Funeral  expenses 
of  the. Hon.  J.  W.  Guinn,  deceased. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  two  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  be,  and  the  same  is  hereby  appropriated  out 
of  any  funds  in  the  State  Treasury,  not  otherwise  appropriated, 
for  the  purpose  of  defraying  the  funeral  expenses  of  the  Hon, 
J.  W.  Gruinn,  deceased  ;  and  that  the  Secretary  of  the  Senate 
is  hereby  authorized  and  required  to  draw  upon  the  State  Treas- 
ury for  a  sufficient  amount  of  money  to  pay  said  expenses,  and 
to  settle  the  same. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  September  4th,  1866. 


CHAPTER  VIII. 

An  Act  to  legalize  the  acts  of  all  the  Officers  appointed  hy  the 
Proviso7ial  Governor  of  the  State,  or  elected  under  the  pres- 
ent Constitution  and  Laios,  on  the  2oth  day  of  June,  1866. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  official  actM  of  all  officers  appointed  by  the 
Provisional  Governor,  or  elected  under  the  present  Constitution 
and  laws  on  the  25th  day  of  June,  1866,  done  in  conformity  with 
the  laws  in  force  at  the  time  of  such  acts,  are  hereby  declared  to 
be  legal  and  valid  :  Provided,  that  no  office  shall  be  held  to  be 
vacant  by  reason  of  the  person  elected  at  said  election  having 
failed  to  qualify  within  the  time  prescribed  by  law. 

Sec.  2.  Be  it  further  eimcted,  That  this  Act  take  effect  and- 
be  in  force  from  and  after  its  passage. 

Approved  September  6th,  1866. 
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CHAPTER  IX. 

An  Act  making  an  Appropriation  for  Repairing  and  Bofur- 
nishing  the  Executive  Mansion. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  Eight  Thousand  DoRars,  or  so  much 
thereof  as  may  be  necessary,  he  and  the  same  is  hereby  appro- 
2:)riated  for  repairing  and  painting  the  roof,  repainting  the 
■wooden  surfaces,  exterior  and  interior,  and  for  refurnishing  com- 
pletely the  Grovernor's  Mansion,  and  improving  the  grounds. 

Sec.  2.  Be  it  further  enacted,  That  said  sum  be  drawn  by, 
and  expended  under  the  supervision  of  the  Secretary  of  State; 
and  he  is  hereby  directed  and  required  immediately  to  contract 
for  said  repairs  with  the  lowest  bidder,  requiring  bonds,  with 
approved  security,  for  the  faithful  performance  of  the  contracts, 
and  the  completion  of  the  same  within  three  months  from  the 
date  thereof:  Provided,  that  seperate  contracts  shall  be  made 
for  repairing,  painting  and  furnishing  :  Provided,  the  work  be 
let  out  to  the  lowest  bidder,  after  published  proposajs  in  the 
State  Gazette,  in  the  city  ot  Austin. 

Sec.  3  Be  it  further  enacted,  That  this  Act  take  effect  and 
be  in  force  from  and  after  its  passage. 

Approved  September  6th,  1866. 


CHAPTEE  X. 

An  Act  apportioning  the  State  into  Congressional  Districts,  and 
providing  for  the  election  of  members  to  the  Congress  of  the 
United  States  : 

Section  1.  Be  it  enacted  og  the  LegislcUure  of  tlie  State  of 
Texas,  That  the  State  be,  and  is  hereby  divided  into  Congres- 
sional Districts,  as  follows  : 

I.  The  territory  comprised  within  the  limits  of  the  following 
named  counties  shall  compose  the  first  Congressional  District  of 
the  State  of  Texas,  and  shall  elect  one  representative  to  the 
Congress  of  the  United 'States,  to-wit  :  Chambers,  Jefferson, 
Orange,  Ha-din,  Liberty,  Polk,  Tyler,  Jasper,  Newton,  Sabine, 
San  Augustine,  Angelina,  Trinity,  Houston,  Anderson,  Hender- 
son, Cherokee,  Nacogdoches,  Shelby,  Panola,  Piusk,'  Smith,  Van^ 
Zandt,  Wood,  Upshur  and  Harrison. 
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II.  The  territory  comprised  within  the  limits  of  the  following 
named  counties  shall  compose  the  Second  Congressional  District 
of  the  State  of  Texas,  and  shall  elect  one  representative  to  the 
Congress  of  the  United  States,  to-wit  :  Davis,  Bowie,  Red 
River,  Titus,  Hopkins,  Lamar,  Fannin,  Hunt,  Collin,  Grayson, 
Cook,  Denton,  Wise,  Montague,  Jack,  (Jlay,  Young,  Palo  Finto, 
Archer,  Wichita,  Wilbarger,  Baylor,  Throckmorton,  Buchanan, 
Eastland,  Shackelford,  Callahan,  Taylor,  Jones,  Haskell,  Knox, 
Hardeman,  Tarrant,  Parker,  Johnson,  Ellis,  Dallas,  Marion 
and  Kaufman. 

III.  The  territory  comprised  within  the  limits  of  the  following 
named  counties  shall  compose  the  Third  Congressional  District 
of  the  State  of  Texas,  and  shall  elect  one  representative 
to  the  Congress  of  the  United  States,  to-wit  :  Navarro,  Hill, 
Bosque,  Erath,  Comanche,  Hamilton,  San  Saba,  Lampasas, 
Coryell,  McClennan,  Limestone,  Freestone,  Leon,  Robertson, 
Falls,  Bell,  Burnet,  Llano,  Gillespie,  Blanco,  Hays,  Travis, 
Williamson,  Milam,  Burleson,  Brazos,  Madison,  Bastrop,  Kerr, 
Mason,  Comal,  Kendall,  Grimes,  Walker,  Washington,  Bandera, 
Edwards,  Kimball,  Menard,  Concho,  McCulloch,  Brown,  Cole- 
man and  Runnels. 

IV.  The  territory  comprised  within  the  limits  of  the  following 
named  counties  shall  comprise  the  Fourth  Congressional  District 
of  the  State  of  Texas,  and  shall  elect  one  representative  to  the 
Congress  of  the  United  States,  to-wit :  Harris,  Galveston,  Bra- 
zoria, Matagorda,,  Wharton,  Fort  Bend,  Austin,  Colorado, 
La  Yaca,  Jackson,  Yictoria,  Calhoun,  Caldwell,  Gonzales, 
Guadalupe,  DeWitt,  Bexar,  Karnes,  Goliad,  Bee,  Refugio,  San 
Patricio,  Cameron,  Nueces,  Hidalgo,  Starr,  Zapata,  Fayette, 
Live  Oak,  Webb,  Atascosa,  Medina,  Uvalde,  Dawson,  Kinney, 
Frio,  Zavala,  Maverick,  Dimmitt,  La  Salle,  McMullen,  Duval, 
Encinal,  El  Paso,  Presidio  and  Montgomery. 

Y.  That  it  shall  be  the  duty  of  the  Governor  to  issue  writs 
for  the  election  of  four  rejjresentatives  to  serve  in  the  United 
States  Congress,  for  the  unexpired  term  of  the  present  session  of 
Congress,  ending  on  the  3rd  day  of  March,  1367,  and  shall  also 
issue  writs  f  )r  the  election  of  the  same  number  of  representatives 
to  serve  for  two  years  in  the  Congress  of  the  United  States,  from 
and  after  the  fourth  day  of  March,  1867  ;  said  writs  shall  direct 
the  election  of  each  set  of  representatives  to  be  held  on  the  same 
day,  as  herein  provided  for. 

YI.  That  said  election  shall  be  held  on  the  fifteenth  day  of 
October,  1866,  under  the  same  rules  and  regulations  as  provided 
for  in  other  elections,  except  that    Judges  of  the  election  shall 
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make  return  of  the  polls  held  in  their  respective  precincts,  to  the 
Judges  of  the  County  Courts,  within  five  days  after  the  election, 
and  the  County  Judges  shall  make  return  thereof  to  the  Secre- 
tary of  State,  at  Austin,  Avithin  twenty  days  therefrom. 

YII.  It  shall  be  the  duty  of  the  Grovernor  and  Secretary  of 
State  to  open  and  compare  the  returns  from  each  Congressional 
District  in  the  State,  and  the  Governor  shall  issue  certificates  of 
election  to  the  persons  receiving  the  highest  number  of  votes  in 
each  District. 

VIII.  The  Governor  shall  order  an  election,  under  the  same 
rules  and  regulations  as  is  provided  for  other  elections  in  each 
Congressional  District,  for  members  to  represent  the  State  in 
the  Congress  of  the  United  States,  to  take  place  on  the  day  of 
the  general  election  in  August  next,  preceding  the  expiration  of 
the  terms  of  the  representatives  elected  under  this  act  ;  and  on 
the  same  day  of  the  general  election  biennially  thereafter,  the 
Judges  of  said  election  shall  report,  as  by  law  directed,  to  the 
Secretary  of  State;  whereupon  the  Secretary  of  State  and  Gover- 
nor shall  open  and  compare  the  polls,  and  the  Governor  shall 
issue  certificates  of  election  to  such  persons  as  receive  the  highest 
Eumber  of  votes  in  each  District, 

IX.  That  this  Act  take  etfect  from  and  after  its  passage. 
Approved  September  Sth,  1866. 
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An  Act  to  iirovide  for  elections  in  certcdn  cases. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  in  all  cases,  whether  the  same  relates  to  counties 
or  other  municipal  organizations,  wlvere  no  election  was  held,  or 
ordered,  prior  to  the  expiration  of  the  Provisional  State  Govern- 
ment, on  the  13th  August,  1866,  in  accordance -with  tlie  laws  in 
force  ;  all  the  officers  of  such  county  or  municipality  who  were, 
last  duly  elected  in  the  manner  prescribed  b^  the  laws  previously 
in  force,  shall  be  regarded  as  continuing  in  office,  and  shall  re- 
sume the  same,  and  the  proper  officers  shall  immediately  cause 
an  election  to  be  held  in  said  counties  or  municijialities,  and  the 
returns  thereof  made  as  provided  by  law,  of  all  officers  to  which 
the  said  counties  or  municipalities  may  be  entitled,  who  shall 
hold  their  offices  respectively  u\itil  the  next  regular  election 
th.'re3f;  ProviViffi,  however,  that 'this  act  shall  not  apply   to 
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assessors  anJ  collectors,  and  notliing  hdreiu  shall  be  construed  to 
operate  against  the  instructions  of  the  Comptroller  of  Public 
Accounts  given  to  assessors  and  collectors  of  the  Provisional 
State  Government,  and  such  assessors  and  collectors  shall  be 
liable  to,  and  perform  such  duties  as  maybe  required  of  them  by 
the  said  Comptroller  that  he  may  regard  as  necessary  for  the 
collection  and  payment  of  the  taxes,  until  their  successors  have 
qualified. 

Sec.  2.  In  case  there  shall  be  no  officers  within  a  county  or 
municipality  competent  to  order  an  eleclion,  then,  upon  due 
notice  being  given  throughout  the  county  or  municipality  of  the 
time  and  place  of  meeting,  the  electors  of  the  same  shall  choose 
such  suitable  person  as  they  may  deem  fit,  who  shall  have  power 
to  order  the  election  of  such  officers  as  are  needed,  appoint  presi- 
ding officers,  and  make  return  thereof  as  now  provided  for  by  law, 
certifying  the  facts  upon  which  he  acted  to  the  Secretary  of  State, 
who  will  issue  commissions  as  in  other  cases,  and  the  officers 
thus  elected  shall  hold  their  offices  until  the  next  regular  election. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  September  15th,  1866. 


CHAPTER  XII. 

Ati  Act  to  provide  for  the  Protection  of  the  Frontier  of  the  State 

of  Texas. 

Sectiox  1.  Be  it  enacted  hy  the  Legislature  of  tlie  State  of 
Texas,  That  there  may  be  raised  three  battalions  of  Texas  Rangers 
for  the  protection  of  the  northern  and  western  frontier  of  the 
State  of  Texas,  to  consist  of  ten  companies,  giving  to  two  bat- 
talions three,  and  to  one  battalion  four  cora^janies,  to  be  raised  as 
hereinafter  prescribed,  and  to  consist  of  one  captain,  two  lieuten- 
ants, four  sergeants,  four  corporals,  one  bugler,  one  farrier  and 
eighty-seven  })rivatc^  each.  The  field  and  staff  officers  to  con- 
sist of  one  colonel,  one  lieutenant  colonel,  and  one  major,  one 
assistant  adjutant  general,  with  tlie  rank  of  captain,  one  adjutant 
with  the  rank  of  first  lieutenant,  one  assistant  quartermaster  and 
commissary  with  the  rank  of  captain,  and  two  assistant  quarter- 
masters and  commissaries  with  the  rank  of  first  lieutenant,  one 
suigeon  with  the  rank  of  major,  and  three  assistant  surgeons 
with  the  rank  of  captains,    entitled  to  pay  as  follows,  to-wit : 
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The  colonel  shall  receive  two  hundred  dollars  per  month,  lieu- 
tenant colonel  one  hundred  and  fifty  dollars  per  month,  the 
major  one  hundred  and  forty  dollars  per  month,  captains  one 
hundred  and  twenty-five  dollars  per  month,  lieutenants  ninety 
dollars  per  month,  first  sergeanls,  thirty-eight  dollars  per  month, 
sergeants,  thirty-four  dollars  per  month,  corpoials,  buglers  and 
ferriers,  thirty-three  dollars  per  month,  and  privates,  thirty  dol- 
lars per  month;  Provided,  the  pay  of  all  officers  and  men,  shall 
be  in  currency,  and  further  that  the  pay  herein  provided  shall  be 
full  compensation  in  lieu  of  all  other  pay  and  commutation  for 
clothing  for  officers  and  men. 

Sec.  2.  Said  men  shall  furnish  themselves  with  horses,  arms, 
and  accoutrements,  and  shall  be  furnished  with  ammunition,  and 
shall  be  enlisted  for  twelve  months  unless  sooner  discharged. 

Sec  3.  The  requisite  number  of  men  for  said  battalions, 
shall  be  raised  if  possible  in  the  counties  of  Cook,  Denton,  Mon- 
tague, Clay,  Jack,  Wise,  Young,  Parker,  Tarrant,  Palo  Pinto, 
Johnson,  Hill,  Erath,  Comanche,  Hamilton,  Bosque,  Coryell, 
Lampasas,  Brown,  San  Saba,  McCuUoch,  Mason,  Menard, 
Llano,  Williamson,  Burnet,  Blanco,  Coaial,  Kendall,  Gillespie, 
Kerr,  Bandera,  Uvalde.  Frio,  Medina,  Atascosa  and  such  other 
counties  as  border  on  the  above  line  of  counties  ;  Provided,  that 
the  Governor  may  receive  three  companies  of  said  regiment  from 
other  counties  not  specified. 

Sec.  4.  That  the  Governor  be  authorized  immediately  after 
the  passage  of  this  Act,  to  commission  competent  persons,  one 
for  every  company,  to  enroll  the  number  of  men  for  a  company; 
and  when  at  least  sixty-four  men  shall  have  been  enrolled,  they 
shall  organize,  by  holding  an  election  for  company  ofiicers,  and 
the  captain  elected  shall  return  a  muster  roll,  and  such  other  re- 
ports as  may  be  required  by  the  Governor  to  the  Adjutant  Gene- 
ral's Department,  and  hold  his  company  in  readiness  to  take  the 
field,  in  obedience  to  orders  from  the  Governor  or  superior  officer. 

Sec.  5.  The  Governor  shall  have  power  to  appoint  the  field 
and  staff  officers,  together  v/ith  all  disbursing  officers  of  each 
battalion,  and  shall  have  power  to  remove  from  office  any  of  the' 
field  or  stafi"  officers  for  neglect  of  duty,  incompetency  or  dis- 
obedience of  orders,  and  furloughs  and  leaves  of  absence  shall  be 
granted  under  rules  and  regulations  prescribed  by  him. 

Sec.  6.  The  troops  raised  under  and  by  virtue  of  this  Act, 
shall  be  governed  by  the  rules  and  regulations  of  the  army  of  the 
United  States,  but  shall  always  be  subject  to  the  authority  of 
the  State  of  Texas  for  frontier  service,  and  shall  not  be  removed 
beyond  the  limits  of  the  State  of  Texas,  (except  for  the  purpose 
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of  following  and  chastising  marauding  bands  of  Indians  wherever 
found,)  and  it  shall  be  the  duty  of  the  Governor  to  forward  a 
copy  of  this  Act  to  the  Secretary  of  War,  urging  the  acceptance 
of  said  battalions  for  frontier  protection. 

Sec.  7.  That  no  portion  of  said  troops  shall  become  a  charge 
against  the  State  of  Texas  until  organized  as  required  by  the 
fourth  section  of  this  Act,  and  placed  under  orders. 

Sec.  8.  That  the  quartermaster  and  commissary  of  said  re- 
giment be  authorized  under  instructions  from  the  Governor  to 
contract  for  the  following  transportation  for.  the  regiment,  viz  : 
One  six  mule  team  and  wagon,  together  with  such  number  of 
pack  animals  and  accoutrements  as  the  colonel  with  the  Gover- 
nor's approval,  may  require  for  each  battalion  as  transportation 
for  the, troops,  and  one  two  horse  v/agon  and  two  mules  for  the 
field  and  staff  of  each  battalion.  The  supplies  are  to  be  delivered 
by  contractors  at  the  place  designated  by  the  commanding  olhcer, 
who  shall  give  information  to  the  quartermaster  and  commissary 
ut  what  point  and  at  what  time  the  supplies  must  be  delivered, 
and  all  supplies  purchased  by  the  quartermaster  must  be  of  good 
quality ;  and  his  accounts  or  certificates  shall  be  examined  and 
allowed  by  the  commanding  officer  in  the  field  before  the  same 
shall  become  binding  as  a  claim  against  the  State  ;  Provided, 
that  the  office  of  assistant  quartermaster  and  commissary,  within 
the  meaning  of  this  Act,  is  but  one  office,  and  is  to  be  held  but  by 
one  person. 

Sec.  9.  That  the  Governor  shall  have  power  to  disband  said 
battalions  or  any  portion  of  them  whenever,  in  his  judgment, 
their  services  may  no  longer  be  necessary  for  frontier  protection, 
and  may  thereafter  call  into  the  service  and  reorganize  such  com- 
panies and  battalions  whenever  the  condition  of  the  frontier  may 
require  it,  provided  it  shall  not  be  for  a  longer  period  than 
twelve  months,  and  shouhl  the  same  not  be  accepted  by  the 
United  States  Government  under  the  provisions  of  this  Act. 

Sec.  10.  The  present  Legislature  shall  make  all  necessary 
appro])riations,  and  provide  means  to  enable  the  Executive  of 
this  State  to  carry  out  the  provisions  of  this  Act. 

Sec.  11.  That  the  acts  to  provide  for  the  protection  of  the 
frontier,  passed  February  7th,  1861,  and  December  24th,  1861, 
be  and  the  same  are  hereby  repealed. 

Sec.  12.  This  Act  to  take  eftect  and  be  in  force  from  and 
after  its  passage. 

A]»proved  September  21,  1866. 
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CHAPTER  XIII. 

An  Act  for  the  rcluf  of  the  County  of  21  Ham. 

Section.  1,  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  County  Judge  of  Milam  county  is  hereby  au- 
thorized to  call  a  special  term  of  the  Police  Court  of  said  county, 
for  the  purpose  of  levying  the  county  tax  for  the  year  eighteen 
hundred  and  sixty-six,  (1866)  and  that  the  same  shall  be  as  valid 
as  if  levied  at  a  regular  term  ;  Provided,  that  the  County  Judge 
and  any  two  of  the  county  commissioners,  or  any  three  of  the 
county  commissioners  shall  be  competent  to  levy  said  tax. 

Sec.  2,     That  this  Act  shall  take  effect  from  its  j^assage. 

Approved  September  21,  1866. 


CHAPTER  XIV. 

An  Act  making  an  appropriation  for  the  mileage  and  per  diem 
pay  of  J.  B.  Boyd,  delegate  of  the  Texas  State  Convention. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  one  hundred  and  twenty-eight  dollars  in 
currency  be  and  the  same  is  hereby  appropriated  out  of  any 
money  in  the  Treasury  not  otherwise  appropriated,  for  the  pay- 
ment of  the  milege  and  per  diem  of  J.  B.  Boyd,  delegate  to  the 
Texas  State  Convention,  which  convened  at  the  city  of  Austin 
on  the  7th  day  of  February,  A.  D.  1866,  and  that  the  certificate 
of  the  Secretary  of  the  late  Convention  shall  be  suiBcient  evi- 
dence to  draw  the  money. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  September  21,  1866. 


CHAPTER  XV. 

An  Act  to  authorize  the  Police  Court  of  the  county  of  Denton, 
to  issue  bonds  of  the  county  for  the  imrpose  of  erecting  public 
buildings  for  the  county. 

Section  1,  Be  it  enacted  hy  the  Legislature  of  the  State 
of  Texas,  That  the  Police  Court  of  the  county  of  Denton  be, 
and  is  hereby  empowered  to  authorize  the  issuing  of  bonds  in  the 
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name  of  said  county,  in  any  amount  not  to  exceed  ten  thousand 
dolhirs,  fov  the  purpose  of  erecting  the  necessary  public  buildings 
for  the  use  of  said  county. 

Sec.  2.  That  said  bonds  shall  be  for  sums  of  not  less  than 
twenty-live,  and  not  more  than  one  hundred  dollars,  to  be  pay- 
able in  not  less  than  four  or  not  more  than  ten  years  from  the 
date  thereof,  with  coupon  interest  attachments,  payable  yearly  if 
not  more  than  ten  per  cent,  per  annum,  on  the  amount  of  the 
bond. 

Sec."  3.  That  said  bonds  when  issued  shall  be  sold  for  not 
less  than  their  face  value  in  the  United  States  currency,  and  the 
coupons  as  they  become  due  shall  be  receivable  for  county  taxes. 

Sec.  4.  That  this  Act  shall  be  in  force  and  take  effect,  from 
and  after  its  passage. 

Approved  September  26th,  1866. 


CHAPTER  XVI. 

An  Act  for  the  Eegulation  of  Pilots. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  ninth  section  of  An  Act  entitled  "an  act  for 
the  regulation  of  Pilots,  approved  April  17th,  1846,"  be  and  the 
same  is  hereby  amended,  so  as  to  read  as  follows :  That  the 
rate  of  pilotage  on  any  class  of  vessels  shall  not,  in  any  port  of 
this  Si  ate,  exceed  lour  dollars  for  each  foot  of  water  which  the 
vessel,  at  the  time  of  piloting  draws,  and  that  whenever  a  vessel, 
except  of  the  classes  below  excepted,  shall  decline  the  service  of 
a  pilot  offered  outside  the  bar,  and  shall  enter  the  port  without 
the  aid  of  one,  she  shall  be  liable  to  the  first  pilot  whose  services 
she  so  declined,  for  the  payment  of  half  pilotage ;  and  any 
vessel,  which  after  being  brought  in  by  a  pilot,  shall  go  out 
without  employing  one,  shall  be  liable  to  the  payment  of  half 
pilotage  to  the  pilot  who  bi  ought  her  in,  or  if  she  has  come  in 
without  the  aid  of  a  pilot,  though  offered  outside,  she  shall  in  so 
going  out  be  liable  for  the  payment  of  half  pilotage  to  the  pilot, 
who  had  first  offered  his  services  before  she  came  in  ;  but  if  she 
has  come  in  without  the  aid  of  a  pilot,  or  the  offer  of  it  outside, 
she  shall  in  case  of  going  out  without  a  pilot,  not  be  liable  to 
half  pilotage  ;  and  when  a  pilot  takes  charge  of  a  vessel  twenty 
miles  outside  of  the  bar  and  brings  her  to  it,  he  shall  be  entitled 
to  one -fourth  pilotage  for  such  off  shore  service,  in  addition  to 
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what  he  is  entitled  to  recover  for  bringing  her  in ;  but  if  such 
otf  sliore  service  be  declined,  no  portion  of  the  said  compensa- 
tion shall  be  recovered  ;  and  the  following  classes  of  vessels  shall 
be  free  from  any  charge  for  pilotage,  unless  for  actual  service, 
to-wit :  all  vessels  of  twenty  tons  and  under  ;  all  vessels  of 
whatsoever  burthen,  owned  in  the  State  of  Texas  and  registered 
and  licensed  in  the  District  of  Texas,  when  arriving  trom  or 
departing  to  any  port  of  the  State  of  Texas  ;  all  vessels  of 
seventy-five  tons  and  under,  owned  and  licensed  for  the  coasting 
trade  in  any  part  of  the  United  States,  when  arriving  from  or 
departing  to  any  port  in  the  State  of  Texas ;  all  vessels  of 
seventy-five  tons  and  under,  owned  in  the  State  of  Texas  and 
licen'ied  for  the  coasting  trade  in  the  District  of  Texas,  when 
■  arriving  from  or  departing  to  any  port  in  the  United  States. 

Sec.  2.     That  this  Act  take  effect  from  its  passage. 

Approved  September  26th,  1866. 


CHAPTER  XVII. 

An  Act   restriding   tlie  sale  of  vinous  and  spirituous  liquors 
in  the  vicinity  of  Concrete  College. 

Section  1.  Be  it  enacted  hy  tJie  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  promulgation  of  this  act,  it 
shall  be  unlawful  for  any  person  to  vend  vinous  or  spirituous 
liquors,  in  a-ny  quantities  whatever,  in  the^  village  of  ConcretCj 
in  DeWitt  county,  and  within  four  miles  of  the  college  build- 
ings therein  erected,  or  that  may  be  erected  hereafter,  provided 
that  whenever  it  may  be  necessary  to  use  vinous  or  spirituous 
liquors  tor  medicinal  purposes,  the  same  may  be  sold,  upon  the 
party  wishing  to  buy  producing  a  written  statement,  signed  by 
some  practicing  physician,  recommending  the  sale  thereof  for 
medicinal  purposes^  and  specifying  the  amount  required. 

Sec.  2.  That  each  and  every  person  who  may  violate,  or  in 
any  raauuer  contravene  the  provisions  of  the  first  section  of  this 
act,  shall  for  each  violation  forfeit  a  sum  not  less  than  fifty  oi' 
more  than  one  hundred  dollars,  recoverable  on  complaint  of  any 
"■  citizen  of  the  county  of  DeWitt,  before  any  Justice  of  the 
Peace  having  jui'isdiction,  one-half  thereof,  when  collected,  to 
be  paid  into  the  treasury  of  said  county  for  the  use  of  schools, 
and  the  other  to  the  party  complaining. 

Sec    3,     That  the  Trustees  of  Concrete  College  shall  cause 
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a  survey  to  "be  made  so  as  to  fix  and  determine  the  boundaries 
of  the  district  or  tract  in  which  the  sale  of  vinous  and  spirituous 
liquors  is  prohibited,  and  mark  the  same;  and  the  surveyor  in 
making  the  survey  shall  be  required  to  run  not  more  than  four 
lines,  and  shall  so  run  them  that  no  point  in  any  of  said  lines 
shall  be  less  than  four  miles  from  the  college  buildings,  and  any 
person  who  shall  vend  vinous  or  spirituous  liquors  within  the 
limits  fixed  by  said  survey,  shall  be  punished  in  the  manner  de- 
signated in  the  first  section  of  this  act,  unless  sold  for  medicinal 
purposes  as  provided  for  in  the  first  section. 

Sec.  4.  Be  it  further  enacted,  That  all  suits  under  the  pro- 
visions of  this  Act  shall  be  brought  in  the  name  of  the  com- 
plainant, and  conducted  as  such;  and  this  Act  be  in  force  from 
and  after  the  expiration  of  thirty  days  from  the  passage  hereof. 

Approved  September,  26th,  1866. 


CHAPTER  XVIII. 

An  Act  making  appropriation  for  the  payment  of  salaries  of 
officers  of  the  Provisional  Governmerit,  and  for  indebtedness 
<f  the  State,  incurred  during  the  pendency  of  said  Govern- 
ment, still  remaining  unp)aid. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  fifteen  thousand  dollars  in  currency,  or 
so  much  thereof  as  may  be  necessary,  be  and  the  same  is  hereby 
appropriated  to  pay  the  salaries  of  Provisional  officers  and  in- 
debtedness incurred  during  the  pendency  of  the  Provisional 
Government,  now  remaining  unpaid  ;  and  that  this  act  take 
effect  and  be  in  force  from  and  after  its  passage, 

Aj)proved  September  26th,  1866. 


CHAPTER  XIX 

An  Act  to  authorize  the  County  Courts  of  Collin  and  Grayson 
Counties  to  levy  a  Special  Tax  for  the .  erection  oj  Court 
Houses  and  Jails  thei'eifi. 

» 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas,     That  the  County  Courts  cf  Collin  and  Grayson  coun- 
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ties  be,  <ind  they  are  hereby  authorized  to  levy  a  Special  Tax  for 
the  years  1867,  1868,  1869  and  1870,  ia  addition  to  the  county 
tax  now  authorized  by  law,  upon  the  taxable  property  of  said 
countie-^,  not  to  exceed  in  any  one  year  the  sum  of  ten  cents  on 
each  hundred  dollars, of  valuation,  which  tax,  shall  be  levied, 
collected  and  returned,  the  same  as  other  county  tax,  and  when 
collected,  shall  be  applied  to  the  building  of  Court  Houses  and 
Jails  in  said  counties,  and  to  no  other  purposes;  Provided  the 
Jails  shall  be  built  tirst. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  September  ^6th,  1866. 


CHAPTER  XX, 

All  Act  to  prohibit  the  sale  or  otherwise  disposing  of  spirituovs 
or  other  intoxicating  liquors,  within  six  miles  of  Sakido  Col- 
lege. 

Section  1.  Be  it  enacted  hij  the  Legislature  of  the  State  of 
Texas,  That  it  shall  not  be  lawful  for  any  person  either  with,  or 
without  license,  to  sell,  give  away,  or  in  any  manner  dispose  of 
any  spirituous,  vinous,  or  other  intoxicating  liquors,  within  six 
miles  of  Salado  College,  except  for  medical  or  sacramental  pur- 
poses; and  any  person  violating  the  provisions  of  this  act,  shall, 
upon  conviction  before  a  Justice  of  the  Peace,  or  other  court 
having  jurisdiction,  be  deemed  guilty  of  a  misdemeanor,  and  fined 
in  any  sum  not  less  than  fifty,  nor  more  than  two  hundred 
dollars;  and  this  Act  shall  be  offeree  from  its  passage. 

Approved  September  26th,  1866. 


CHAPTER  XXI. 

An  Act  to  legalize  the  Election  Returns  for  District  Judge  and 
Attorney  for  the  12th  Judicial  District. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  returns  of  the  election  on  the  25th  June,  1866, 
for  District  Judge  and  Attorney,  made  by  the  Chief  Justice  of 
the  county  of  Cameron,  for  the  counties  of  Cameron,  Hidalgo 
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and  Starr,  and  now  on  file  in  the  office  of  the  Secretary  of  Stafpy 
are  hereby  duly  legalized,  and  the  Secretary  of  State  is  herehy 
requested  to  issue  certificates  of  election  to  the  persons  elect  for 
said  offices. 

Sec.  2.     That  this  Act  take  effect  from  and  after  its  passage. 

Apjjroved  September  27th,18G6. 


CHAPTER  XXII. 

An  Act  to  prohibit  tJie  sale. of  spirituous  liquors,  within  three 
miles  of  ^'Osage  Academy,"  in  the  county  of  Colorado,  except 
for  medicinal  or  saci'arncntcd  purposes. 

Section  1.     Be  it  enacted  hy  the  Legislcdure  of  the  Sfcde  of 
Tescas,   That   if  any  person  or  firm   shall,  within  three  miles 
of  an  institution  of  learning  in  the  county  of  Colorado,  in  this 
State,  known  as  ''Osage  Academy,"  sell,  exchange,  barter  or  give 
■\    away,  any  spirituous  liquors,  except  for  medicinal  or  sacramental 
■;.  purposes,  in  any  quantities  whatever,   such  person  or  persons 
r  shall,   upon  conviction  thereof,  be  declared  guilty  of  a  misde- 
v   meanor,    and   fined   in   any   sum    not  exceeding   one  hundred 
-•  dollars,  for  each  and  every  oftence,  and  the  jury  may,  at  their 
!.  discretion  add  confinement  in  the  county  jail   not    exceeding 
:    thirty  days.     And  it  shall  not  be  necessary  in  prosecutions,  under 
the  provisions  of  this  act,  for  the  State  to  prove  that  the  spirit- 
uous liquors  sold,  exchanged,  barten  d,  or  given  away  were  not 
for  medicinal  or  sacramental  purposes. 

Approved  September  24th,  186(>.  _   , 


;  CHAPTER  XXIII. 

An  Act  to  change  the  western  boundary  line  of  the  counties  of 
Uvalde,  Zavalla  and  Dimmit. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  western  boundary  line  of  Uvalde,  Zavalla  and 
Dimmit,  be  changed  as  follows  :  Beginning  at  the  south  west 
corner  of  Edwards  county,  and  running  a  due  south  course  to  ti 
point  due  west  from  the  south  line  of  Dimmit  county. 

Sec.  2.     The   territory    lying    adjacent   to   the   counties   of 
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Uvalde,  Zavalla  and  Dimmit  on  the  west,  and  east  of  the  <afore- 
mentioned  north  and  south  line,  become  compouent  parts  of  said 
counties  of  Uvalde,  Zavalla  and  Dimmit  ;  the  east  and  west 
lines  of  the  counties  of  Uvalde,  Zavalla  and  Dimmit  be  extended 
to  intercept  the  aforementioned  north  and  south  line. 

Sec.  3.  All  laws  and  parts  of  laws,  conflicting  with  the  pro- 
visions of  this  act,  be  heieby  repealed. 

Sec.  4.     That  this  Act  take  effect  from  and  after  its  passage. 

Approved  September  29th,  1866. 


CHAPTER  XXIV. 

An  Act  authorizing  the  Judge  of  the  IWi  District,  to  hold  a 
special  term  of  the  District  Court  in  Robertson  and  Falls 
Counties. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas.  That  the  Judge  elect  of  the  13th  District  is  hereby 
authorized  to  hol'd  a  special  term  of  the  District  Court,  in  and 
for  Robertson  and  Falls  counties,  at  any  time  to  be  named  by 
him,  after  having  give  ndue  notice  ;  provided  the  said  special 
term  shall  not  conflict  with  any  of  the  regular  terms  of  said 
Court  to  be  holden  in  any  of  the  counties  of  said  District. 

Sec.  2.  The  Clerk  of  the  District  and  County  Couits  shall, 
thirty  days  pi-ior  to  the  time  fixed  for  holding  said  special  term, 
draw  from  the  jury  box  twenty  four  persons  to  serve  as  jurors  at 
Siiid  special  term,  as  now  provided  by  law  for  regular  terms  of 
the  District  Courts,  and  the  venire  drawn  by  the  County  Court, 
for  the  regular  term  of  said  court,  to  serve  as  Grand  Jurors,  shall 
constitute  Che  venire,  and  shall  serve  as  Grand  Jurors  for  said 
special  terra,  and  shall  be  summoned  by  the  proper  officer,  and 
shall  be  subject  to  all  penalties  as  is  prescribed  by  law;  and  all 
process  heretefore  issued,  and  made  returnable  to  the  regular 
term  shall  be  returnable  to  said  special  term;  and  the  proceedings, 
orders  and  judgments  of  said  special  terra  shall  be  as  valid  as  if 
made  or  rendered  at  a  regular  term  of  said  court. 

Sec.  3.  That  the  District  Clerk  of  said  county  is  hereby 
required  to  iesue  venires  for  .[urors  and  all  other  necessary  process 
rgturnable  to  the  saia  special  term  of  the  court. 

Sec  4.  That  this  Act  be  and  remain  in  force  from  and  after 
its  passage. 

Approved  October  1,  'i^QQ. 
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CHAPTER  XXV. 

An  Act  to  appropriate  four  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  for  the  use  of  the  Supreme  Court  Boom. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,-  That  four  hundred  dollars,  or  so  much  thereof  as  may  be 
necessary,  is  hereby  appropriated,  out  of  any  monies  in  the  Treas- 
ury not  otherwise  appropriated,  for  the  purpose  of  fitting  up  and 
providing  the  necessary  furniture  and  stationery  for  the  Supreme 
Court  Room. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  5,  1866. 


CHAPTER  XXVI. 


An  Act  to  authorize  the  Police  Courts  for  the  several  counties  in 
the  State  to  levy  and  collect  a  Special  Tax. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Police  Court  of  each  and  every  county  in  the 
State  shall  be,  and  they  are  hereby  authorized,  whenever  in  the 
judgment  of  said  court  a  necessity  exists,  to  levy  and  collect  an- 
nually, a  special  ad  valorem  tax  upon  all  property,  real,  personal 
and  mixed,  in  their  county,  not  to  exceed  half  the  amount  of  the 
State  tax,  which  shall  be  levied  and  collected  the  same  as  other 
taxes,  and  shall  be  appropriated  and  paid  out  solely  for  the  pur- 
pose of  building  Courthouses  and  Jails,  and  keeping  the  same  in 
good  repair. 

Sec.  2.  That  all  laws,  so  far  as  they  conflict  with  the  pro- 
visions of  this  Act,  be  and  the  same  are  hereby  repealed,  and  this 
Act  shall  take  effect  and  be  in  force  from  and  ^fter  its  passage. 

Approved  October  5th,  1866. 
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CHAPTER  XXVII. 

An  Act  making  an  appropriation  to  furnish  the  office  of  the  At- 
torney General  oj  the  State  luith  the  necessary  furniture  and 
Stationery. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  two  hundred  dollars,  or  so  much  thereof 
as  may  be  necessary,  be  and  the  same  is  hereby  appropriated,  out 
of  any  funds  in  the  Treasury  not  otherwise  appropriated,  for  the 
puspose  of  purchasing  furniture  and  stationery  for  the  office  of 
the  Attorney  General  of  the  State,  and  that  the  same  be  expenc^ed 
under  the  direction  of  the  Secretary  of  State. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  Gth,  1866. 


CHAPTER  XXYIII. 

An  Act  to  organize  the  County  of  Kinney  and  attach  the  adjoin- 
ing territory  thereto. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  county  of  Kinney  be  organized  with  the  follow- 
ing limits,  beginning  at  the  south-west  corner  of  Edwards  county, 
and  running  due  south  with  the  western  line  of  Uvalde  county 
to  the  south-west  corner  of  Uvalde  county  ;  thence  due  west  to 
the  Rio  Grande,  forming  the  last  and  south  line  of  said  county  ; 
and  running  due  west  from  the  beginning  corner  to  the  San  Pe- 
dro or  Devil's  "River,  and  with  the  meanders  of  said  stream  and 
Rio  Grande  to  the  south  line  of  said  county,  forming  the  north 
and  west  boundary  of  said  county. 

Sec.  2.  That  the  citizens  of  said  county  of  Kinney  be  au- 
thorized to  organize  said  county,  by  petition  to  the  County  Judge 
of  Uvalde  county  ;  or,  in  case  of  failure  of  the  Judge  of  Uvalde 
countj'  to  call  an  election,  then,  on  petition  of  said  citizens  of 
Kinney,  any  County  Judge  may  call  an  election  for  said  organi- 
zation. 

Sec.  3.  That  the  county  seat  of  Kinney  be  located  by  a  vote 
of  the  citizens  of  said  county,  at  any  suitable  place  within  fifteen 
miles  of  the  geographical  centre  of  said  county. 
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Sec.  4.  That  until  such  time  as  the  county  of  Kinney  is 
organized,  and  all  territory  attached  thereto  by  this  Act,  be  and 
is  hereby  attached  to  Uvalde  county  for  judicial  purposes,  and 
all  taxes  shall  be  collected  by  the  Assessor  and  Collector  of 
Uvalde  county  until  such  organization. 

Sec.  5.  All  territory  belonging  to  Bexar  county,  lying  north 
and  west  of  said  county  of  Kinney  be  hereby  attached  to  Kinney 
county,  for  judicial  and  other  purposes. 

Sec.  6.  All  acts  and  parts  of  acts  conflicting  with  the  pro- 
visions of  this  Act  be  and  are  hereby  repealed. 

Sec.  7.     That  this  Act  take  efieci:  from  and  after  its  passage. 

Passed  October  5th,  1866. 


CHAPTER  XXIX. 

A /I  Act  to  organize  the  County  of  Haver ich. 

Section  1,  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  county  of  Maverick  be  organized  with  the  fol- 
lowing limits  :  Beginning  at  the  southwest  corner  of  Uvalde 
county  and  running  due  west  to  the  Rio  Grande,  for  the  north 
boundary;  and  running  due  south  from  said  beginning  corner,  to 
the  southwest  corner  of  Dimmit  county,  and  thence  due  Avest 
to  the  Rio  Grande. 

Sec.  2.  That  the  citizens  of  said  county  of  Maverick  be 
authorized  to  organize  said  county  by  petition  to  the  County 
Judge  of  Uvalde  county,  or  in  case  of  failure  of  said  Judge  of 
Uvalde  county  to  call  said  election,  then,  on  petition  of  said 
ciliz'Ts  of  Maverick  county,  any  County  Judge  may  call  an  elec- 
tion lor  said  organization. 

Sec.  3.  That  the  county  seat  of  Maverick  county  be  located 
at  the  town  of  Eagle  Pass. 

Sec.  4.  That  until  such  time  as  the  county  of  Maverick  is 
organized,  it  be,  and  is  hereby  attached  to  Uvalde  county  for 
judicial  and  other  purposes;  and  that  the  Assessor  and  Collector 
ot  Uvalde  county  be  required  to  collect  all  taxes  in  said  'Mav- 
erick county  until  such  organization. 

Sec.  5.  That  all  laws  and  parts  of  laws  conflicting  with  the 
previsions  of  this  Act,  be  and  are  hereby  repealed. 

Sec.  6.     That  this  Act  take  effect  from  and  after  its  passage. 

Passed  October  5th,   1866. 
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CHAPTER  XXX.  ^^ 

An  Act  authorizing  the  Judge  of  the  Sth  Judicial  District  to 
hold  a  Specicd  Term  of  the  District  Court  of  Davis  County.:^ 

.,  Section  1.  Be  it  enacted  hy  the  Legislature  of  the  Stcde  of 
Texas,  That  the  Judge  of  the  8th  Judicial  District  is  hereby 
authorized  to  hohl  a  special  term  of  the  District  Court  in  and 
for  Davis  County,  at  any  time  to  be  named  by  him,  for  criminal 
purposes,  after  g'iving  due  notice,:  Provided,  the  said  special 
time  (term)  shall  not  conflict  with  any  of  the  regular  terms  of 
said  court  to  be  holden  in  any  of  the  counties  of  said  District. 

Sec.  2,  That  the  Clerk  of  the  District  and  County  Courts 
shall,  thirty  days  jjrior  to  the  time  fixed  for  holding  said  special 
term,  draw  from  the  jury  box  twenty-four  persons  to  serve  as 
jttrors  at  said  special  term,  as  now  provided  by  law  for  regular 
terms  of  the  District  Courts,  and  the  venire  drawn  by  the 
County  Court  for  the  regular  term  of  said  Court,  to  serve  as 
grand  jurors,  shall  constitute  the  venire,  and  shall  serve  as  grand 
jurors  for  said  special  term,  and  shall  be  summoned  by  the  proper 
officer,  and  shall  be  subject  to  all  penalties  prescribed  by  law; 
and  all  process  heretofore  issued  and  made  returnable  to  the  reg- 
ular term  shall  be  returnable  to  said  special  term;  and  the  pro- 
ceedings, orders  and  judgments  of  said  special  term  shall  be  as 
valid  as  if  made  or  rendered  at  a  regular  term  of  said  court. 
•  Sec.  3.  Tiiat  the  District  Cbrk  of  said  county  is  hereby 
required  to  issue  venires  for  jurors,  and  all  other  necessary  pro- 
cess returnable  to  die  said  special  term  of  the  court. 

Sec.  4.     That  this  Act  be  and  remain  in  force  from  and  after 
its  passage. 

Approved  October  Sth,  1866. 


CHAPTER  XXXI. 

An  Act  s'lpplemcntary  to  an  acf  entitled' "Aft  Act  A'ftpoHiortifig 
the  State  into  Congressioncd  Districts,  and  providing  for  the 
■     Election  of  Members  to  the  Congress  of  the  United  States. 

Section  1.  Be  it  enacted  hy  the  Legiskdure  of  the  Stcde  of 
Texas,  That  Wilson  county  be,  and  is  hereby  attached  to  the 
Fourth  Congressional  District. 

'  Ixiyoft 
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Sec.  2.  The  County  Judge  shall  order  an  election  to  he  held 
in  said  connty,  for  representatives  in  the  Congress  of  the  United 
States,  in  accordance  with  the  Grovernor's  proclamation  of  the 
8th  of  Septemher,  1866,  giving  at  least  five  days'  notice  of  said 
election,  and  the  returns  of  the  election  shall  be  made  as  pro- 
vided for  the  other  counties  of  said  district. 

Sec.  3.  This  Act  to  take  effect  and  be  in  force  from  and  af- 
ter its  passage. 

Approved  October  8th,  1866. 


J.;io(  CHAPTER  XXXII. 

Aoi  Ad  to  re2oeal  an  act  entitled  "A71  Act  to  j^'^ohihit  the   sale 
of  intoxicating  Liquors  toitliin  four  and  a  half  miles  of  the 
Court  House  in  Fort  Worthy  Tarrant  County,  Texas." 
Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  act  entitled  "An  act  to  prohibit  the  sale  of  in- 
toxicating liquors  within  four  and  a  half  miles  of  the  court- 
house in  Fort  Worth,  Tarrant  county,  Texas,"  approved  Decem- 
ber 21st,  1861,  be,  and  the  same  is  hereby  repealed. 

Sec.  2,     That  this  Act  take  effect  and  be  in  torce  from  and 
after  its  passage. 

Approved  October  9,  1866. 


CHAPTER  XXXIII. 

An  Act  to  Apjjrojjriate  the  Necessary  Cleans  to  enable  the  Gov- 
ernor to  Organize  the  Frontier  Regiment. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  five  thousand  dollars,  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appropriated  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  to  enable  the 
Governor  to  organize  the  frontier  troops  provided  for  by  an  act 
approved  September  21st,  1866. 

Sec.  2,  That  the  funds  herein  appropriated,  shall  be  used 
for  the  purpose  of  procuring  stationery,  blank  forms,  muster 
rolls,  printing,  postage,  and  in  the  payment  of  the  incidental  ex- 
penses incurred  in  perfecting  said  organization;  awd  this  Act  to 
be  in  force  from  its  passage. 

Approved  October  10^  1866. 
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CHAPTER  XXXI Y. 

An  Act  to  relieve  the  pco2:>Ie  from  ffie  iDcnjment  of  certain  Taxes. 

Section  1.  Be  it  enacted  hy  the.  Legislature  of  the  State  cf 
Texas,  That  the  people  of  the  State  are  hereby  relieved  from 
the  payment  of  the  special  tax  of  four  cents  upon  each  hundred 
dollars  value  of  property,  imposed  by  the  Act  of  April  8th,  1861, 
entitled  "An  Act  authorizing- a  loan,  and  imposing  a  specific 
tax  to  meet  the  principal  and  interest  thereof,  under  the  pro- 
visions of  the  33d  section  of  the  7th  article  of  the  Constitution 
of  the  State,"  and  the  4th  section  of  said  Act,  together  with 
all  laws  which  were  passed  for  the  purpose  of  carrying  the  same 
into  effect,  are  hereby  repealed  ;  Provided,  hoivever,  that  noth- 
ing in  this  Act  contained  shall  be  construed  to  impair  the  claim 
of  the  State  against  any  assessor  and  collector,  who  may  have 
collected  the  tax  aforesaid,  or  any  portion  thereof,  either  in  gold 
and  silver  or  the.  recognized  liabilities  of  this  State,  and  who  has 
failed  to  pay  over  the  same  as  required  by  law;  but  such  assessor 
and  collector  and  his  sureties  shall  be  held  liable  therefor. 

Si:c.  2.  That  whenever  any  assessor  and  collector  shall  have 
collected  sard  tax  in  gold  and  silver  or  the  recognized  liabilities  of 
this  State,  he  shall  be  required  to  pay  such  gold  and  silver  or 
recognized  liabilities  as  he  received  into  the  State  treasury,  or,  in 
case  of  the  collection  being  in  gold  and  silver,  he  shall  be  au- 
thorized to  pay  into  the  State  treasury  in  discharge  of  his  lia- 
bility. United  States  Treasury  v.'arrants,  or  the  recognized 
liabilities  of  this  State,  at  their  par  market  value  in  gold  and 
silver  coin,  at  the  city  of  Austin,  at  the  time  of  their  presenta- 
tion for  payment  at  the  Treasury. 

Sec.  3.  In  case  the  collection  of  said  tax  shall  have  been 
made  in  the  Treasury  warrants  or  other  liabilities  of  the  Lite 
Confederate  States,  or  in  unrecognized  Texas  liabilities,  the 
assessors  and  collectors  aforesaid  shall  be  discharged  from  the 
payment  of  the  same,  or  anything  in  lieu  thereof ;  Provided, 
hoivever,  that  whenever  suits  have  been  brought  against  assess- 
ors and  collectors  in  such  cases,  it  shall  be  their  duty  to  pay  over 
to  the  District  Attorney  the  currency  or  liabilities  thus  received, 
who  will  thereafter  dismiss  said  suit,  and  it  is  made  the  duty  of 
such  District  Attorney  immediately  to  notify  the  Comptroller  oi 
such  action  and  settlement,  and  in  case  of  his  receiving  Texas 
liabilities,  he  shall  forward  them  to  the  Comptroller. 

Sec.  4.  That  this  Act  take  efiect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  10th,  1SG6. 


26  GENERAL  LAW?. 

CHAPTER  XXXV. 

Ail  Act  to  jyrovidc/or  distrioi^ng  the  State  of  Texas  into  Judi- 
cial Districts. 

Section  1.  Be  it  enacted  h)/  the  Legislature  of  the  State  of 
Texas,  That  the  State  be  divided  into  fourteen  Judicial  Dis- 
tricts, as  hereinafter  jirovided. 

The  First  District  shall  be  composed  of  the  following  named 
counties,  viz:  Brazoria,  Matagorda,  Wharton,  Jackson,  Colo- 
rado, Fort  Bend,  Fayette  and  Austin. 

Sec.  2.  The  Second  District  shall  be  composed  of  the  coun- 
ties of  Bastrop,  Caldwell,  Guadalupe,  Hays,  Blanco,  Gillespie, 
Mason,  Llano,  Burnet,  Williamson  and  Travis. 

Sec.  3.  Tlie  Third  District  shall  be  composed  of  the  coun- 
ties of  Brazos,  Milam,  Burleson,  Washington,  Harris  and  Gal- 
veston. 

Sec.  4.  The  Fifteenth  District  shall  be  composed  of  the 
counties  of  Chambers,  Hardin,  Liberty,  Jefferson,  Orange,  Tyler^ 
Tiinity,  Polk,  Jasper,  Newton  and  Angelina, 

Sec.  5.  The  Thirteenth  District  shall  be  composed  of  the 
counties  of  Montgomery,  Grimes,  Walker,  Madison,  Robertson, 
Limestone,  Freestone,  Navarro  and  Leon. 

Sf.c.  6.  The  Sixth  District  shall  be  composed  of  the  coun- 
ties of  Sabine,  San  Augustine,  Shelby,  Panola,  Harrison,  Rusk 
and  Upshur. 

Sec.  7.  The  Eighth  District  shall  be  composed  of  the  coun- 
ties of  Marion,  Davis,  Bowie,  Red  River,  Titus,  Lamar,  Hopkins 
and  Wood.  '  '^ 

Sec.  8.  The  Ninth  District  shall  be  composed  of  the  coun- 
ties of  Houston,  Anderson,  Cherokee,  Nacogdoches,  Smith,  Hen- 
derson and  Van  Zandt. 

Sec.  9.  The  Sixteenth  District  shall  be  composed  of  the 
counties  of  Kaufman.  Ellis,  Hill,  Johnson,  Erath,  Palo  Pinto, 
Parker,  Tarrant  and  Dallas.  ' " 

Sec.  10.  The  Twentieth  District  shall  bo  composed  of  the 
counties  of  Fannin,  Hunt,  Collin,  Grayson,  Cook,  Wise,  Jack, 
Montague,  Clav,  Youna;  and  Denton.."  /     • 

Sec.  1L     The  Nineteenth  District  shall  be  composed  of  the 
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counties  ot  Bell,  Coryell,  Lampasas,  San  Saba,  Brovrn,  Comanclie, 
Hamilton,  Bosque,  Tails  and  McLennan. 

Sec.  12.  The  Ei^i^hteentli  District  shall  be  composed  of  the 
counties  of  Bexar,  Comal,  Kerr,  Kendall,  Atascosa,  Bandera, 
Uvalde,  Medina  and  Wilson. 

Sec.  13.  The  Tenth  District  shall  be  composed  of  the  coun- 
ties of  Victoria,  Lavaca,  DeWitt,  Gonzales,  Calhoun,  Goliad, 
Bee,  Refugio,  Karnes  and  Live  Oak. 

Sec.  14.  The  Twelfth  District  shall  be  composed  of  the 
counties  of  Nueces,  San  Patricio,  Cameron,  Hidalgo,  Starr, 
Zapata  and  Webb. 

Sec.  15.  The  present  session  of  the  Legislature  shall  proceed 
to  fix  the  times  of  hokling  the  Courts  in  the  several  Districts 
herein  provided  for,  and  sba'l  also  re-number  the  same  from  one 
consecutivel);  up  to  fourteen. 

Sec,  16.  The  counties  of  El  Paso  and  Presidio  are  hereby 
attached  to  the  Eighteenth  District  as  herein  created,  and  in 
law  providing  for  the  time  of  holding  courts  in  the  county  of 
Bexar,  time  should  be  given  for  the  determination  of  all  suits 
that  may  be  transferred  from  said  counties  of  El  Paso  and  Pre- 
sidio to  the  District  Court  of  Bexar  county. 

Sec.  17.  That  for  judicial  purposes  the  county  of  Duval 
shall  be  attached  to  the  county  of  Nueces  ;  the  counties  of  En- 
cinal  and  Dimmit  to  Webb  ;  the  counties  of  McMullen  and 
La  Salle  to  Live  Oak  ;  the  county  of  Frio  to  Atascosa  ;  the 
counties  of  Kinney,  Maverick,  Zavalla  and  Dawson  to  Uvalde  ; 
the  county  of  Edwurds  to  Bandera  ;  the  county  of  Kimball  to 
Gillespie  ;  the  county  of  Menard  to  Mason  ;  the  counties  of 
Concho  and  McCulloch  to  San  Saba  ;  the  counties  of  Runnels 
and  Coleman  to  Brown  ;  the  counties  of  Taylor,  Callahan  and 
Eastlaod  to  Comanche  ;  the  counties  of  Jones,  Shackelfon'  and 
Stephens  to  Palo  Pinto  ;  the  counties  of  Haskell,  Knox,  Harde- 
man, Greer,  Wilbarger,  Baylor  and  Throckmorton  to  Young  ; 
the  counties  of  Archer  and  Wichita  to  Clay. 

Sec.  18.  The  Fifth,  Seventh,  Eleventh,  Fourteenth,  Seven- 
teenth and  Fourth  Judicial  Districts,  as .  heretofore  existing, 
having  been  divided  and  parceled  out  to  other  Districts,  shall 
henceforth  cease  to  exist,  and  the  District  Judges  and  District 
Attorneys  in  said  named  Districts  so  divided  and  parceled  out, 
shall  cease  to  hold  their  offices  as  such  from  and  after  the  31sr 
day  of  December,  1866. 

Approved  October  11,  1866. 
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CHAPTER  XXXVI. 

An  Act  supplementary  to  and  amendatory  of  an  Act  entitled  An 
.  Act  to  provide  for  the  Re-districting  the  State  into  Judicial 
Districts,  jyassed  at  the  present  session  of  the  Legislature. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  First  Judicial  District  shall  be  comjiosed  of  the 
counties  of  Brazoria,  Matagorda,  Wharton,  Fort  Bend,  Colorado, 
Fayette  and  Austin. 

!Sec.  2.  That  jhe  Second  Judicial  District  shall  be  composed 
of  tlie  counties  of  Bastrop,  Travis,  Williamson,  Burnet,  Blanco, 
Hays,  Guadalupe  and  Caldwell. 

i;EC.  3.  The  Tenth  Judicial  District  shall  be  composed  of 
the  counties  of  Calhoun,  Jackson,  Lavaca,  Gonzales,  DeW^itt, 
Victoria,  Goliad  and  Refugio.    • 

Sec.  4.  The  Fourteenth  Judicial  District  shall  be  composed 
of  ihe  counties  of  Nueces,  San  Patricio,  Live  Oak,  Atascosa, 
Bexar,  Wilson,  Karnes  and  Bee. 

Sec.  5.  The  Twelfth  Judicial  District  shall  be  composed  of 
the  counties  of  Cameron,  Hidalgo,  Starr,  Zapata,  Webb,  Kinney 
and  Maverick. 

Sec,  G.  The  Eighteenth  Judicial  District  shall  be  composed 
of  the  counties  of  Comal,  Kerr,  Kendall,  Bandera,  Uvalde, 
Medina,  Mason,  Llano  and  Gillespie,  El  Paso  and  Presidio  ; 
I^rovided,  that  nothing  herein  contained  shall  be  construed  to 
reinstate  the  District  heretofore  designated  as  the  Fourth  Judi- 
cial District. 

Sec.  7.  The  county  of  Hardeman  is  hereby  attatched  to  the 
county  of  Young  for  judicial  purposes,  and  the  county  of  Har- 
din detached  therefrom,  and  the  county  of  Edwards  to  the  county 
of  Uvalde. 

Sec.  8.  That  all  laws  conflicting  with  this  Act  are  hereby 
repealed,  and  this  Act  take  effect  and  be  in  force  from  and  after 
the  first  day  of  Jariuary,  one  thousand  eight  hundred  and  sixty- 
seven. 

Sec.  9.  That  the  eighteenth  section  of  the  Act  to  which  this 
Act  is  supplemental  be  so  amended  as  to  read  as  follows:  The 
Fifth,  Seventh,  Eleventh,  Seventeenth  and  Fourth  Judicial  Dis- 
tricts, as  heretofore  existing,  having  been  divided  and  ]iarceled 
out  to  other  Districts,  shall  cease  to  exist. from  and  after  the 
thirty-first  day  of  December,  one  thousand  eight  hundred  and 
sixty-six;  and  the  District  Judges  and  District  Attorneys  in  strid 
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named  Districts  so  divided  and  parceled  out,  shall  cease  to  hold 
their  otlices  as  such  from  and  after  the  thirty-lirst  day  of  Decem- 
ber, one  thousand  eight  hundred  and  sixty-six. 
Approved  October  11th,  1866. 


CHAPTER  XXXVII. 

An  Act  to  regulate  the  time  for  holding  Sessions  of  the  Su- 
preme Court. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Supreme  Court  of  the  State  of  Texas  shall 
hereafter  hold  its  sessions  as  follows  : 

Once  every  year  at  the  city  of  Austin,  in  the  countj  of  Travis, 
commencing  on  the  first  Monday  in  October,  and  shall  continue 
in  session'  twelve  weeks,  unless  the  business  pertaining  to  the 
same  is  sooner  disposed  of. 

Once  every  yeai-  at  the  city  of  Galveston,  in  the  county  of 
Galveston,  commencing  on  the  second  Monday  in  January,  and 
shall  continue  in  session  ten  weeks,  unless  the  business  pertain- 
ing to  the  same  is  sooner  disposed  of. 

Once  in  every  year  at  the  town  of  Tyler,  in  the  county  of 
Smith,  to  commence  on  the  second  Monday  in  April,  and  shall 
continue  in  session  until  the  last  Saturday  in  June,  unless  the 
business  pertaining  to  the  same  is  sooner  disposed  of. 

.  Section  2.  That  all  laws  heretofore  in  force,  so  fai-  as  they 
conflict  with  the  provisions  of  this  Act  be,  and  the  same  are 
hereby  repealed,  and  that  this  Act  shall  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  October  15th,  1866. 


CHAPTER  XXXVIII. 

Au  Act  concerning  Alien  Passengers. 

Section  1.  Be  if  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  when  any  vessel  shall  arrive  at  any  port  or  harbor 
within  this  State,  with  alien  passengers  on  board  who  have  never 
before   been   within   the   State,  the   Master  and  commanding 
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officer  of  such  vessel  shall,  within  twenty-four  hours  after  such 
arrival,  make  a  report  in  writing,  under  oath,  to  the  Commission- 
er of  Immigration,  or  to  his  Assistant  or  Agent  at  such  port,  or 
to  the  Mayor  of  any  city  or  town,  of  the  name,  age,  sex,  occupa- 
tion, place  of  birth,  last  place  ot .  residence,  and  condition  of 
every  such  passenger,  and  none  of  them  shall  be  landed  or  per- 
mitted to  land  until  such  report  shall  be  made,  except  as  herein- 
after provided. 

Section  2.  That  if,  on  examination,  there  shall  be  found 
among  such  passengers,  any  lunatic,  idiot,  maimed,  aged  or 
infirm  person,  incompetent,  in  the  opinion  of  the  Commissioner 
of  Immigration,  or  to  the  Mayor  of  any  city  or  town,  to  maintain 
themselves,  or  who  have  been  paupers  or  criminals  in  any  other 
country,  or  any  other  of  the  United  States,  he  shall  not  permit 
any  such  passengers  to  land. 

Provided  hoiocver,  That  if  it  shall  be  made  to  appear  to  said 
Commissioner  of  Immigration,  or  to  the  Mayor  of  any  city  or 
town,  by  undoubted  evidence,  that  any  passengers'  on  board  of 
such  vessel  are  in  such  condition  as  to  health,  property,  capacity 
and  character,  that  they  are  not  likely  to  become  chargeable  to 
any  city,  town  or  county,  he  may  permit  them  to  be  landed,  and 
the  names  of  such  passengers  shall  be  certified  by  said  Commis- 
sioner of  Immigration  on  the  back  of  the  report. 

And  2^ ovided  further,  That  if  any  such  passengers  are  so  sick 
and  destitute  as  to  require  relief,  and  if  said  Master  shall  refuse  to 
report  them,  the  Commissioner  of  Immigration  may  permit  them 
to  be  landed  ;  and,  in  such  cases,  any  city  or  town  that  shall  be 
put  to  any  expense,  for  the  support,  sickness  or  burial  of  any 
such  passenger,  within  two  years  of  the  time  he  or  she  has 
landed,  may  maintain  an  action  of  debt  against  said  Master, 
owner,  or  consignee,  or  agent,  and  recover  all  expenses  incurred 
as  aforesaid. 

Section  3.  That  if  any  Master  or  commanding  officer  of  any 
vessel  shall  land  or  permit  to  be  landed,  in  this  State,  any  alien 
passengers  as  aforesaid,  without  complying  with  the  provisions 
of  this  Act,  said  Master  or  commanding  officer,  and  the  owner  or 
consignee  thereof,  shall  severally  forfeit  the  sum  of  five  hundred 
dollars  for  every  such  alien  passenger  eo  landed. 

Provided  ahuays,  That  the  provisions  of  this  Act  shall  not  ex- 
tend to  seamen  sent  from  foreign  places  by  Consuls  or  Vice- 
consuls  of  the  United  States  ;  nor  to  vessels  coming  on  shore  in 
distress,  nor  to  any  alien  passengers  taken  from  any  wreck  where 
life  is  in  danger. 

Approved  October  15th,  1866. 
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CHAPTER  XXXIX. 

An  Act  requiring  Connty  Clerls  to  taJce  c^-arge  of  the  liccords 
of  County  Surveyor's  Office,  in  cerlain  cases. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  whenever  an  organized  county,  within  the  State  of 
Texas,  from  any  cause,  has  not  a  qualifled  County  Surveyor,  the 
County  Clerk  of  each  and  every  one  of  such  counties  is  hereby 
required  to  take  charge  of  all  records,  maps,  and  })apers,  belong- 
ing to  County  Surveyor's  office,  and  safely  keep  the  same  in  his 
office. 

Sec.  2.  That  the  County  Jud,«!e8  are  hereby  required  to  ap- 
point such  person  or  persons,  from  time  to  time,  as  County  Sur- 
veyors, who  are  qualified,  and  will  accept  such  appointment,  to 
do  and  perform  all  the  duties  of  a  County  Surveyor,  and  be  en- 
titled to  such  fees  for  all  field  work  as  the  party  or  parties  re- 
quiring the  work  done  may  contract  to  pay.  To  the  field  notes 
of  all  surveys  made,  said  surveyor  will  certify,  under  oath,  before 
the  County  Judge,  according  to  existing  laws  ;  Provided, 
nothing  herein  contained  shall  be  so  construed  as  to  prevent 
County  Surveyors,  when  duly  elected  and  qualified,  from  per- 
forming the  duties  of  their  office. 

Sec.  3.     That  this  act  take  effect  from  and  after  its  passage, 

Approved  October  18;  1S66. 


CHAPTER  XL. 

* 
An  Act  to  repeat  an  Act  prescribing  the  order  of  determining 
cases  in  the  Supreme  Court,  apjjroved  February  7,  1861  ; 
and  Chlso  an  Act  apyproved  December  27,  1861,  entitled  "An 
Act  to  amend  the  first  Section  of  an  Act  entitled  "An  Act 
prescribing  the  order  of  determining  cases  in  Vie  Sup)reme 
Court,  approved  February  7,  1861.'" 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  an  act  entitled  "An  act  prescribmg  the  order  of 
determining  cases  in  the  Supreme  Court,  approved  February  7, 
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1861,"  and  also  an  act  appvoved  December  27,  1861,  entitled 
"An  act  to  amend  the  1st  Section  of  an  act  entitled  an  act  pre- 
scribing the  order  of  determining  cases  in  the  Supreme  Court, 
approved  February  7th,  1861,"  be  and  the  same  are  hereby  re- 
pealed. 

Sec.  2.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  19,  1S66. 


CHAPTER  XLI. 

An  Act  supplemental  to  and  amendatory  of  an  act  entitled  An 
Act  to  regidate  proceedings  in  the  District  Courts,  aj)j)roved 
May  13,  1846. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  in  all  suits  for  the  trial  of  the  title  to  land,  where 
the  field  notes  of  the  survey  call  to  run  to  a  line  in  the  prairie, 
or  where  there  are  no  objects  along  which  the  line  might  be 
marked,  the  course  and  distance  of  the  line  so  calling  for  another, 
may  be  varied  so  as  to  connect  with  the  line  so  called  for,  where 
the  same  has  been  or  may  be  ascertained  >nd  determined  by 
actual  survey. 

Sec.  2.  That  titles  to  land  which  may  have  been  deposited 
in  the  General  Land  Office  subsequently  to  the  time  when  the 
land  embraced  by  such  titles  had  been  located  or  surveyed,  by 
virtue  of  valid  land  warrants  or  certificates,  shall  not  be  received 
as  evidence  of  superior  title  to  the  land,  against  any  such  loca- 
tion or  fiurvey,  unless  such  elder  title  had  been  duly  recorded  in 
the  office  of  the  County  Clerk  of  the  county  where  the  land  may 
have  been  situated,  prior  to  the  location  and  survey,  or  the  party 
havino-  such  location  or  survey  made  had  actual  notice  of  the 
existence  of  such  elder  title  before  he  made  such  location  or 
survey. 

Sec.  3.  That  this  act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved,  October  20,  1866. 
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CHAPTER  XLir. 

An  Act  to  organhx  and  define  the  Poiccrs  of  a  Court  of  Crim- 
inal Julsdlctlon  for  the  Counties  of  Galveston  arid  Harris, 
and  to  prescribe  the  duties  thereof. 

Section.  1.  Be  it  enacted  by  the  Legislatxtre  of  the  State  of 
Texas,  That  there  is  hereby  created  a  Court  of  original  and 
exclusive  criminal  jurisdiction  in  all  cases  of  felony,  for  the  coun- 
ties of  Galveston  and  Harris,  and  the  Judge  thereof  shall,  by  vir- 
tue of  nis  oflSce,  have  all  the  powers  and  perform  all  the  duties 
appertaining  to  Jui'.ges  of  District  Courts  within  this  State,  in  all 
crinnnal  matters,  and  to  grant  all  such  writs  and  process  as  the 
District  Judge  can  or  may  do  in  the  execution  ot%he  criminal 
laws  of  the  State,  and  shall  have  and  exercise  apjjcUate  jurisdic- 
tion, and  the  same  general  control  over  inferior  tribunals,  in 
said  counties,  in  criminal  cases,  as  now  is  exercised  by  said  Dis- 
trict Court;  and  all  appeals  from  judgments  of  said  court,  created 
by  this  Act,  shall  be  to  the  Supreme  Court,  in  the  'same  manner 
as  now  provided  by  law  for  appeals  in  criminal  cases  from  Dis- 
trict Courts. 

Sec.  2.  The  Judge  of  said  Court  shall  have  power  to  grant, 
on  application  to  him,  v/rits  of  habeas  corpus  and  mandamus. 

Sec.  3.  The  said  Court,  in  each  county,  shall  have  a  seal 
similar  to  those  cf  the  District  Court,  M'ith  the  words,  '"Criminal 

Court  of County"    engraved    thereon,  an  impression  of 

which  seal  shall  be  attached  to  all  writs  and  other  process  issu- 
ing from  said  Court,  and  shall  be  used  in  the  authentication  of 
all  official  acts  of  the  Clerk  of  said  Court. 

Sec.  4.  Said  Judge  shall  hold  a  terra  of  said  Court  in  the 
city  of  Houston  on  the  second  Monday  in  December,  one  thou- 
sand eight  hundred  and  sixty-six,  and  in  the  city  of  Galveston 
on  the  second  Monday  in  January,  one  thousand  eight  hundred 
and  sixty-seven,  and  on  the  second  Monday  of  each  succeeding 
month  alternately  in  the  cities  of  Hoiiston  and  Galveston,  and  at 
such  other  times  as  said  Judge  may  order  and  appoint. 

Sec.  5.  The  practice  in  the  said  Court  shall  be  conducted 
according  to  the  la^i?now  in  force,  governing  the  practice  of  the 
District  Courts,  and  the  rules  uf  evidence  and  pleading  in  the 
District  Courts  shall  govern,  except  so  far  as  hereinafter  altered. 

Sec.  6.     The  District  Courts  of  Galveston  and  Harris  coun- 
ties shall  retain  and  have  jurisdiction  of  all  criminal  causes  which 
may  be  pending  in  said  Courts  when  this  Act  takes  effect,  unless 
3 
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the  same  are  transfeired  and  disposed  of  in  tlie  manner  herein 
provided.  At  the  hriit  term  of  tlie  District  Court  huhhi'a  in  said 
counties,  respectively,  after  this  Act  takes  effect,  the  Court  shall, 
in  each  criminal  cau>e  where  the  defendant  aj)pears  in  person, 
cause  an  ordi-r  to  be  entered  in  the  records  of  the  Court,  trans- 
ferring such  cause  to  the  Criminal  Court  of  the  same  county,  and 
the  defendant  or  defendants  so  ajipearing  shall  be  required  by 
the  same  order  to  enter  into  bond  or  recognizance  in  su<'li  sum  as 
the  said  District  Court  may  determine,  with  sureti;,'s  satisfactory 
to  the  Court,  conditioned  that  the  defendant  or  defendants  shall 
appear  before  the  Criminal  Court  of  the  same  county,  on  the  first 
day  of  the  next  term  thereof,  and  answer  to  the  indictment  in 
the  said  cause,  and  remain  from  day  to  day,  and  from  term  to 
terra,  in  safli  Criminal  Court,  until  the  cause  is  disposed  of,  and 
abide  the  order  of  tlie  Court  therein  :  and  in  case  any  defendant 
shall  neglect  or  refuse  to  enter  into  such  bond  or  rec-ognizmce, 
he  shall  be,  by  order  of  the  Court,  immediately  committed  to  the 
jail  of  the  county,  there  to  remain  until  he  shall  enter  into  such 
bond  or  recognizance,  or  sliall  be  thence  discharged  by  due  coui-ge 
of  law.  And  it  shall  be  the  duty  of  the  Ck-ik  of  the  District 
Court  of  said  counties,  immediately  after  the  transfer  of  any 
cause  to  said  Criminal  Court,  to  furnish  to  the  Clerks  thereof 
all  the  papers  in  the  District  Court  pertaining  to  such  cause^ 
and  a  certitied  copy  of  all  orders  and  other  proceedings  relating 
thereto  ;  and  it  shall  be  the  duty  of  the  Clerk  of  said  Criminal 
Court  to  enter  the  same  on  the  docket  of  said  Court,  the  same  as 
original  causes,  together  with  all  the  orders  maile  therein  in  tlie 
District  Court ;  and  thereupon  the  said  Criminal  Court  shall 
have  as  full  power  to  hear,  try  and  determine  tiie  said  cause  as  if 
the  same  had  been  originally  ci)mmenced  tlu^rein.  And  in  all 
cases  of  indictments  heretofore  found  in  the  District  Courts  of 
said  counties  of  Galveston  and  Harris,  in  which  the  defendant  of 
defendants  have  not  been  arrested,  the  Clerk  of  the  District 
Court  in  which  such  indictment  has  been  found  shall  imme- 
diately transfer  the  same  to  tiie  Criminal  Court  of  the  same 
county  and  all  process  in  said  cases  shall  thereafter  issue  from 
and  be  returnable  to  sai-d  Criminal  Court.  And  whenever  a  de- 
fendant in  such  indictment  shall  be  arrested,  he  may  in  all  bail- 
able cases  give  bail  for  his  appearance  at  th<^  next  term  of  said 
Criminal  Court,  and  in  default  thereof  shall  be  committed  to 
'the  jail  of  the  county,  and  tlure  kept  to  abide  the  order  of  said 
Criminal  Court. 

Sec.  7.     There  shall  be  elected  by  the  qualified  voters  of  said 
counties  of  Galveston  and   Harris  ou  the  second  Monday  in 
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November,  one  thousand  eiii-ht  hundred  and  sixty-six,  a  Judge 
of  said  court,  who  shall  hold  his  office  until  the  regular  election 
on  the  first  Monday  in  August,  in  the  year  one  thousand  eight 
hundred  and  seventy,  on  which  day,  raid  at  the  general  election 
every  four  years  thereafter,  there  shall  be  an  election  for  Judge 
of  said  courts^  and  the  Judge  shall  hold  his  office  until  his  suc- 
cessor is  elected  and  qualified,  and  shall  receive  the  same  salary 
as  Judges  of  the  District  Courts. 

Sec.  8.  Theie  shall  be  elected  at  the  same  time  by  the  quali- 
fied voters  of  Galveston  and  Harris  counties,  a  District  Attorney 
for  said  court,  who  shall  hold  his  office  until  the  regular  election 
on  the  first  Monday  in  August,  in  the  year  one  thousand  eight 
hundred  and  seventy,  on  which  day,  and  at  the  general  election 
every  four  years  thereafter,  there  shall  be  an  election  fur  District 
Attorney  for  sai<l  court,  and  the  District  Attorney  shall  hidd  his 
office  until  his  successor  is  elected  and  qualified,  and  who,  be- 
fore entering  on  the  duties  of  his  office,  shall  enter  into  bond  in 
the  same  amount  as  District  Attorneys  of  the  District  Court, 
with  like  conditions,  to  be  approved  by  the  Judge  of  said  court, 
and  shall  take  and  suljscribe  to  the  same  oath  presciibcd  by  the 
Couiititution,  which  oath  and  bond  shall  be  deposited  with  the 
Comptroller  of  Public  Accounts,  and  shall  not  be  void  on  tlie 
first  recovery,  and  the  duties  of  the  said  attorney  shall  be  the 
same  in  said  court  as  other  District  Attorneys  in  the  District 
Courts,  and  he  shall  receive  the  same  salary  ;  Provided,  that 
the  salaries  of  the  Judge  and  District  Attorney  shall  be  paid  in 
equal  y)ortions  by  said  counties  of  Harris  and  Galveston  ;  and  all 
fines,  forfeitures  and  penalties  adjudged  by  and  pronounced  by 
said  court  shall,  when  collected,  be  paid  into  the  tieasury  of  the 
county  in  which  the  trial  and  conviction  was  had,  by  the  clerk 
of  said  court  ;  and  when  criminals  are  sentenced  ]iy  the  court 
to  hard  labor  in  the  county  work-house,  or  on  public  or  private 
works,  the  County  Judge  wheie  the  trial  was  had  shall  employ 
or  hire  out  such  criminals  for  the  term  of  their  sentence,  for 
such  wages  as  may  seem  to  him  for  the  best  interests  of  the 
county,  and  such  wages,  fines,  forfeitures  and  penalties  shall  be 
paid  into  the  County  Treasury  for  the  sole  use  and  benefit  of 
the  county  to  which  the  same  is  paid  and  belongs. 

Sec.  9.  The  Judge  and  Attorney  aforesaid  shall  only  be  re- 
moved from  office  according  to  the  mode  prescribed  by  the  Con- 
stitution and  laws  in  cases  of  other  Judges  and  District  Attorneys. 

Sec.  10.  There  shall  be  appointed"  by  said  Judge  a  clerk  of 
said  court  for  each  of  said  counties,  wdio  shall  be  removable  by 
said  Judge  at  any  time  for  misconduct,  misfeasance  or  malfeas- 
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ance  in  office  ;  and  in  case  of  death,  resignation  or  otherwise, 
by  which  said  office  shall  beconie  vacant,  the  Judge  shall  apyioint 
a  clerk  to  fill  the  vacancy;  and  each  of  the  clerks  so  appointed 
shall,  before  entevino-  upon  the  duties  of  his  oliice,  enter  into  ' 
bond  in  the.  sum  of  five  thousand  dollars,  conditioned  as  the 
bonds  of  the  Clerks  of  the  District  Courts,  to  be  approved  by 
the  Judge  of  said  court,  and  take  and  subscribe  the  oath  pre- 
scribed by  the  Constitution  and  laws,  which  oath  and  bond  shall 
be  deposited  and  recorded  in  the  C-unty  Clerk's  office  ;  the  du- 
ties of  said  clerks  shall  be  the  same  in  all  matter  appertaining 
to  said  court  as  duties  of  Clf^rks  of  the  District  Court,  and  he 
shall  have  like  power,  and  shall  receive  as  salary,  in  addition  to 
other  fees  to  which  he  may  be  entitled  under  this  act,  one  thou- 
sand dollars  a  year,  to  be  paid  by  the  County  Court  of  the  county. 

Sec,  11.  The  fees  ot  the  Attorney  and  Clerk  of  said  Court 
shall  be  the  same  as  allowed  by  hrvv  to  clerks  and  attorneys  of 
the  District  Court,  and  shall  be  collected  in  like  manner,  except 
when  by  law  any  portion  was  paid  by  the  State,  the  same  shall 
now  be  paid  by  the  county  in  which  the  fee  accrued. 

Sec.  12.  The  County  Judges  of  the  said  counties  of  Harris 
and  Gralvor'ton,  when  notified  by  the  Governor  of  the  ]>assage  of 
this  act,  shall  give  ten  days'  notice,  by  proclamation  publisTied  in 
some  newspaper  published  in  their  respective  counties,  of  the 
time  of  liolding  the  election  provided  for  in  the  preceding  sec- 
tions. The  said  election  shall  be  conducted,  and  the  returns 
made,  as  in  ordinary  cases;  but  the  returns  shall  be  opened  on 
the  fifth  day  after  the  election,  not  to  include  election  day,  by 
the  Judges  of  the  County  Court  of  said  counties  of  Harris  and 
Galveston,  respeclively;  and  the  Judge  of  the  County  Court  of 
Harris  county  is  authorized  to  grant  certiftcates  of  election  to 
the  persons  receiving  the  highest  number  of  votes  for  Judge  and 
Attorney  of  said  Court,  and  the  Judge  of  the  County  Court  of 
Galveston  county  shall  make  such  returns  to  the  Judge  of  the 
County  Court  ot  Harris  county. 

Sec.  13.  Any  person  intending  to  contest  the  elections  may 
do  so  according  to  the  g(  n  n-al  law  of  elections. 

Sec.  14.  The  County  Court  of  said  counties  of  Hai'ris  and 
Gah'cston,  in  the  manner  and  under  the  same  rules  and  regula- 
tions prescriVjcd  in  Title  IV,  Chapter  1,  of  the  Code  of  Crimnial 
Procedure,  shall, oi  the  third  Monday  inOctober  and  April  of  each 
year,  meet  at  the  court-house  of  their  respective  counties,  and 
select  not  less  thm  forty-five,  nor  more  than  sixty  Grand  Jurors, 
qualified  as  required  by  the  law  above  referred  to,  and  shall 
■allot  the  service  of  said  jurors  as  follows  :     They  shall  divide  the 
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number  drawfi  by  three,  and  cause  to  be  made  out  three  lists, 
numbered  one,  two  and  three.  Tho«e  jurors  in  the  first  list  shall 
eerve  on  the  first  term  of  said  Court,  and  the  jurors  on  the  second 
and  third  lists  shall  serve  at  the  succeeding  second  and  third 
terms  of  said  court  respectively.  Co[>ies  of  said  lists  shall  be 
furnished  by  the  Clerk  of  the  County  Court  to  the  Clerk  of 
the  Court  created  by  this  Act,  who  shall  thereupon  i^sue  a  writ 
to  the  sherift"  of  the  county,  directing  him  to  summon  the  said 
jurors,  whose  names  have  been  furniiihed  him,  to  attend  at  the 
proper  time  ;  and  thercui^on  it  shall  be  the  duty  of  the  sheriff 
to  summon  the  persons  aforesaid  to  attend  the  said  Court,  by 
giving  each  one  a  written  notice,  wlierein  shall  be  set  forth  the 
term  of  Court,  by  the  day  of  the  month  his  attendancejis  re- 
quired. 

Sec.  15.  All  laws  and  regulations  of  the  Code  of  Criminal 
Procedure  and  Penal  Code,  governing  Grand  Jurors  in  general, 
shall  be  applicable  in  said  Court. 

Sec.  16.  The  sheritf  of  said  counties  of  G-alveston  and  Har- 
ris shall  attend  upon  the  said  Couit,  and  receive  the  same  fees  to 
Avhich  they  are  entitled  by  law,  and  shall  be  punishable  for  mis- 
feasance and  malfeasance  in  office  by  the  laws  as  now  in  force. 

Sec.  17.  After  indictment  is  found,  the  District  Attorney  of 
said  Court  shall  not  enter  in  any  case  a  '■'■nolle  irroseqiii,"  dis- 
missing said  case  from  the  docket,  until  he  has  made  out  a  writ- 
ten statement,  setting  forth  the  causes  therefor,  which  shall  be 
submitted  to  the  Court  for  his  approval.  If  the  Court  approves 
of  the  same  in  wriL.ing,  then  the  District  Attorney  may  dismiss 
the  said  cause,  and  the  stiid  statement  and  approval  shall  be 
filed  with  the  papers  in  said  cause. 

Sec.  is.  That  this  Act  take  effect  acd  be  in  force  from  and 
after  its  pas-<age. 

Approved  Octqjjer  20,  1S66. 


t 


CHAPTER  XLIII. 

An  Act  granting  relief  to  purchasers  of  University  Lands. 

Section  1.  Be  it  enacted  hi  the  Legislature  of  the  State  of 
Texas,  That  all  puichasers  of  tlniversity  Lands  shall  have  until 
the  first  day  of  January,  eighteen  hundred  and  sixty-nine,  to 
make  payment  of  the  interest  due  the  University  fund  for  said 
land.  * 
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Sec.  2.  That  no  forfeiture  shall  accrue  by  reason  of  the 
failure?  of  purchasers  to  pay  the  interest  due  said  fund,  previous 
to  the  time  mentioned  in  the  1st  section  of  this  /ct;  and  that 
this  Act  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  October  20th,  18G6. 


CHAPTER  XLIV, 

An  Act  to  repeal  An  Act  to  suqjend  fhe  location,  surviy  and 
sale  of  the  public  lands,  except  in  certain  cases.  Approved 
December  14,  1863. 

Section  1.  Be  it  enacied  by  the  Legislature  of  the  State  of 
Texas,  That  An  Act  to  suspend  the  location,  survey  and  sale  of 
the  public  lands,  except  in  certain  cases,  approved  December  14, 
1863,  be  and  the  same  is  hereby  repealed  ;  and  that  the  public 
lands  of  the  State  shall,  from  and  aftei  the  passage  of  this  act, 
be  subject  to  location,  survey  and  sale,  the  same  as  though  the 
act  hereby  repealed  had  not  been  passed  ;  Provided,  Tliat  all 
surveys  made  prior  to  the  passage  of  this  Act,  and  since  the  first 
day  of  October,  A.  D.,  18r»5,  in  accordance  with  the  provisions 
of  section  5,  of  an  Act  entitled  "  An  Act  to  amend  the  second, 
fifth,  eighth  and  ninth  sections  of  an  Act  to  authorize  the  sale 
of  the  public  domain,"  approved  February  1st,  1860,  shall  be  as 
valid  as  if  the  Act  above  repealed  had  not  been  in  force,  and  the 
same  proceedings  shall  be  had  thereon  as  is  provided  in  said  sec- 
tion five  ;  and  six  months  from  the  passage  of  this  Act  shall  be 
allowed  to  the  person  having  the  survey  made  to  make  payment 
for  the  land;  and  that  this  Act  take  eftect  and  be  in  force  from 
and  after  its  passage. 

Approved  October  20th,  1866.  m 


CHAPTER  XLY. 

An  Act   making  an  appropriation  to  d/fray  the  cxpensesjyf 
removing  the  obstructions  in  the  channel  of  Sabine  Pass. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  two  thousand  dollars,  currency,  or  so 
much  thereof  as  may  be  necessary,  be  and  the  same  is  hereby  ap- 
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proprlated  to  defray  the  expenses  of  removing  the  obstructions  in 
the  channel  of  Sabine  Pass,  placed  there  by  the  authorities  of 
the  Ciinfederate  States  government  during  the  late  war. 

Snc.  2.  That  K.  D.  Keith  is  hereby  constituted  r.nl  ap- 
pointed the  agent  of  the  State  to  award  the  contract  for  the  re- 
moval of  said  obstructions,  and  said  Agent  shall  advertise  in  at 
least  one  newspaper  in  the  city  of  Galveston, 'and  one  in  the  city 
of  ilouston,  for  a  j^eriod  of  thirty  days,  for  proposals  to  do  the 
work  contemplated  by  this  Act,  and  shall  award  the  contract  to 
the  lowest  bidder,  specifying  in  such  contract  the  work  to  be 
performed,  and  within  what  time. 

Sec.  .3.  That  so  soon  as  such  obstructions  are  rermved  in 
accordance  with  the  terms  of  such  contract,  said  agent  sliall  re- 
port the  same  under  oath  to  tlie  Comptroller  of  the  State,  which 
said  report,  so  made,  shall  be  sufficient  t  >  authorize  the  Comp- 
troller to  issue  his  warrant  on  the  Treasurer  for  the  amount  due 
lor  such  work. 

Sec.  4.  That  this  Ac^  take  effect  and  be  in  force  from  and 
after  its  passage. 

•Approved,  October  20,  ISGG. 


CHAPTER  XLVI. 

An  Act  to  legalize  the  election  of  the  Jiulf/e  and  District  Attor- 
ney of  the  Vltli  Judicial  District. 

Section:  1.  Be  it  enacted  by  the  Legislature  of  tie  Slate  of 
Texas,  That  the  Grovernor  of  the  State  of  Texas  be  and  he  is 
hereby  authorized  to  commission  Stephen  Powers,  District 
Judge,  and  Edsvard  Daugherry,' District  Attorney  of  the  12th 
Judicial  District,  in  like  manner  as  though  the  returns  of  the 
election  had  been  made  within  the  time  prescribed  by  lav/. 

Sec.  2.  That  this  Act  take  efliect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  22,  1856. 


CHAPTER  XLVII 

An  Act  to  legalize  the  acts  of  the   County  Court  of  Washington 

County. 

Section:  1.     Be  it  enncted  hy  the  Legislature  of 'the  State  of 
Texas,  That  tho  acts  and  proceedings  of  the  County  Court,  reg- 
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'  ft'- 
iilatiug  matters  probate  of  Wiisbington  County,    bo  and    the 

same  is  hereby  decUii-ed  legal  and  valid,  as  fully  and  amply  as  if 

the  said  Cqurt  had  held  its  sessions  on  the  last  Monday  in  each 

and  every  month. 

Sec  2.  That  this  A.ct  take  effect  and  be  in  force  from  and 
after  the  31st  day  of  December  next. 

Approved  October  24^  1866. 


CHAPTER  XLYIII, 

An  Act  creaiing  the  office  of  State  Librarian. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  office  of  State  Librarian  is  hereby  created,  and 
the  Governor  shall  appoint  a  suitable  and  competent  person  to 
fill  s-iid  office,  who  sball  hold  his  office  for  the  period  of  four 
years,  removable  by  the  Governor  for  incompetency  or  neglect 
of  duty. 

Sf.c.  2  The  State  Librarian,  before  entering  upon  thedulics 
of  his  office,  shall  ent(^r  into  a  bond,  payable  to,  and  to  be  ap- 
proved by  the  Governor,  in  the  sum  of  five  thousand  dollai-s, 
conditioned  for  the  faithful  performance  of  his  duties,  and  also 
take  the  oath  of  office. 

Sec.  3.  Said  Librarian  sball  have  special  charge  and  super- 
vision of  the  Library,  shall  keep  it  open  for  the  use  of  tke  pub- 
lic, and  when  the  Legislature  is  in  session  be  shall  remain  in 
the  Library  during  the  sittings  of  either  body  He  shall  keep  a 
complete  catalogue  of  all  the  books  in  the  3 library,  and  arrange 
the  same  so  as  to  be  accessible  and  convenient  for  persons  to  ex- 
amine; and  in  everythif:g  conform  to  sucli  rules  and  regulations 
as  may  from  time  to  time  be  prescribed  by  the  Secretary  of  State; 
and  the  Librarian  shall  not  permit  any  person  whomsoever  to 
take  books  from  the  Library  until  they  comply  with  such  rules 
and  regulations.  He  sliall  also  have  charge  of  the  public  build- 
ings and  grounds  for  the  })rotection  and  preservation  of  the 
public  property,  and  it  shall  be  liis  duty  to  ])reserve  the  same 
from  waste  and  destruction,  and  the  walls  of  the  buildings  from 
being  defaced. 

Sec.  4.  Members  of  the  State  Legislature,  and  all  other 
State  officers,  who  reside  in  the  city  of  Austin,  shall  be  entitled 
to  take  any  book  or  books  from  the  Library  for  the  purpose  of 
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reading  tlie  samo,  l)y  receipting  therefor,  and  Looks  so  taken 
must  be  ;etiirned  within  two  weeks. 

Se".  5.  It  shall  be  the  duty  of  the  Slate  Librarian  to  ]  ul)- 
lish  the  n;imes  of  all  persons  who  have  receiptetl  for  books  and 
f-viled  to  return  the  same.  The  notice  sh;ill  contain  the  title  of 
the  book  or  books,  the  date  when  taken  from  tlie  Library,  and 
the  residence  of  the  l>arty,  f.nd  shall  be  ])ublisljed  in  some  news- 
])aper  at  Austin  six  successive  weeks,  before  the  meeting  of  every 
regular  or  called  session  of  the  Legislature. 

Sec.  6.  The  State  Librarian  shall,  in  addition  to  the  duties 
hereinbefore  prescribed,  be  the  keeper  of  all  fuiniture  and  other 
property  appertaining  to  either  of  the  two  Houses  of  the  Legis- 
lature and  the  Supreme  Court  room,  and  shall  receive  and  re- 
cei])t  for  the  same,  and  shall  be  responsible,  on  his  otncial  bond, 
for  the  safekeeping  and  2»reservation  of  such  furniture  and  other 
property. 

Sec.  7.  The  State  Librarian  shall  bo  paid  an  annual  salary 
of  one  thousand  dollars. 

Sec.  S.  That  tins  Act  take  effect  and  be  in  force  from  and 
after  its  ])assage. 

Approved  October  24th,  186G. 


CliAPTER  XLIX. 

An  Act  autJioriz'nr/  the  Court  .of  Pd'cc  to  district  tlie  Counties 
of  tlie  State  in  Comri^isiiiners'  Districts. 

Section  1.  Be  it  enacted  hy  the  LcgisJcdrtre  of  the  Stcde  cf 
Texas,  Tlrnt  the  Police  Court  (if  each  county  in  this  State  may, 
at  some  regular  session  thereof,  before  the  next  general  e'e;tion, 
divide  theu'  respective  counties  into  four  Districts,  as  nearly 
equal  as  possible  in  territory  as  may  be,  by  allotting  to  each  Dis- 
trict rntire  voting  precincts  ;  and  at  the  next  general  election, 
and  every  four  years  thereafter,  one  County  Comnjissioner  shall 
be  elected  tor  and  reside  in  each  of  said  Districts,  by  the  quali- 
fied voters  of  the  county,  who  shall  hold  their  office  until  their 
successors  are  elected  and  qualiiied. 

Sec.  2.  That  this  act  shall  not  be  so  construed  as  to  compel 
any  Court  of  Police  to  divide  the  county  into  Commissioliess' 
Districts,  as  conteraplat.  d  in  the  first  section  of  this  act.  ' 

Sec    3.     That  this  Act  be  in  force  from  and  after  its  passage. 

Ai^proved  October  24,  1866. 
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CHAPTER  L. 

An  Act  to  provide  for  the  release  of  chihhen  or  ofJier  pers'>ns, 
citizens  of  the  State  of  Texas,  ivho  are,  have  been,  or  may 
hereafter  he  held  as  prisoners  of  ivar  by  the  Iiklians. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  two  thousand  live  hundred  dollars,  or 
so  much  thereof  as  may  be  necessary,  be  and  the  same  is  h3reby 
appropriated  out  of  any  of  the  funds  now  in  the  Treasury,  not 
otherwise  appropriated,  to  be  used  by  the  Governor,  under  such 
rules  as  he  may  prescribe,  in  ))roouritig  the  release  of  children 
or  other  persons,  citizens  of  this  State,  who  are  now,  have  been, 
or  may  hereafter  be  held  as  prisoneis  of  war  by  the  Indian.s. 

Skc.  2.  That  this  Act  take  eifect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  24th,  1866. 


CHAPTER  LI. 

An  Act  to  authorize  the  Govejn^r  to  subscribe  for  a  Treatise  on 
ih.e  Civil  Jurisdiction  of  Justices  of  the  Fcace  and  County 
Couj'ts.  , 

Section"  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Grovernor  l)e  auldiorized  to  subscribe  for  a  suffi- 
cient numb -r  of  copii.-s  of  a  Treatise  on  the  Civil  Jurisdiciion  of 
Justices  of  the  Peace  and  C  lunty  Caur■^s,  by  Jo!m  S;tyles,  Esq., 
to  supply  each  County  Court  and  each  Justice  of  the  Peac  ;  with 
one  copy  each,  and  also  an  addifi)nal  nunilier  of  one  hundred 
copies  to  be  placed  in  the  Department  of  State. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Secretary  of  State 
to  distribute  the  above  named  w jrk  among  the  olli^ers  entitled 
to  I'eceive  the  same,  taking  the  recjii)t  of  such  officer  therefor  ; 
and  sai  1  book  shall  be  deemed  to  belong  to  the  office  of  said 
officer  to  whom  it  is  deliv  rel,  and  shall  at  all  reasonable  hnirs 
be  subject  to  the  inspection  and  examination  of  any  citizen  of 
this  Sta  e;  find  iiliould  any  of  siid  officers  f  lil  or  refuse  to  deliver 
said  book  to  his  successor  in  ofiice  when  demanded  by  him,  the 
otilcer  so  failing  or  refusing  shall  be  liable  to  pay  such  successor 
the  costs  and  (diarges  that  may  be  necess/iry  to  supply  the  oflicj 
»of  such  successor  with  said  book. 
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Sec.  3.  That  the  sum  of  five  thousand  dollars,  or  so  much 
•thereof  as  may  he  necessary,  be  and  the  same  is  hereby  ajipro- 
priated,  out  of  any  money  not  otherwise  appropriated,  to  carry 
uut  tlie  provisions  of  th:s  act. 

Upon  the  delivery  of  said  work  at  such  place  as  sliall  be 
designated  by  the  Governor^  he  shall  direct  the  Con.ptroller  to 
draw  his  warrant  for  the  amount  due,  according  to  the  terms  of 
his  contract,  and  the  Treasurer  shall  pay  the  same. 

Sec.  4.     This  Act  shall  take  effect  from  and  after  its  passage. 

Approved  October  24th,  1866. 


CHAPTER  LII. 

An  Act  to  discharge  Firemen  from  serving  on  Juries. 

Section  1.  Be  if  enacted  hy  the  Lef/islcditre  of  the  State  of 
Texas,  That  each  and  every  liieman  belonging  to  any  legularly 
organized  Fire  Company,  who  are  provided  with  engines  and 
necessary  appliances,  doing  duty  in  any  incorporated  city,  who 
shall  have  served  as  an  active  tireman  for  a  j^eriod  of  seven  years 
after  the  passage  of  this  act,  shall,  upon  receiving  from  the 
Mayor  of  such  city  a  written  certiticate  that  such  service  lias 
been  performed,  be  exempt  from  jury  duty  thereafter  in  the 
county  v/here  such  service  was  rendered. 

Ajjproved  October  24th,  1866. 


CHAPTER  LIII. 

An  Act  to  organize  the  Cov.nty  Courts,  and  to  Define  the  Powers 
and  Jurisdiction  thereof. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Judges  of  the  several  County  Courts  shall, 
by  virtue  of  their  offices,  be  conservators  of  the  peace, 
through  their  respective  counties.  In  addition  to  the  fees  of 
office  heretofore  allowed  by  law  to  the  Chief  Justices  of  the 
several  counties,  he  shall  be  entitled  to  demand  and  receive  the 
sum  of  three  dollars,  which  shall  be  taxed  in  the  bill  of  costs, 
against  the  party  cast  in  the  suit.  In  all  criminal  cases  the 
party  convicted  shall  pay  the  sum  of  three  dollars,  to  be  taxed 
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as  aforesaid,  in  tJil  bill  of  costs,  and  wji'cn  collected,  shall  be  paid 
into  the  County  Treasury.  The  County  Judge  may  receive  a 
salary  to  be  fixed  by  the  Police  Court,  not  to  exceed  the  sum  of 
two  hundred  and  fifcy  dollars  p^r  annum,  to  be  paid  out  of  the 
County  Treasury. 

Sec.  2.  Tiie  Judges  of  the  County  Court  shall  be  liable  to 
removal  from  office  for  neglect  oi  duty,  incompetency,  or  .malfeas- 
ance, on  the  complaint  of  any  person,  by  petition,  filed  in  the 
District  Court  of  the  county,  and  service  had  as  in  ofhcr  cases; 
tiie  accused  party  to  be  allowed  all  legal  defences,  and  to  plead 
and  answer,  as  in  other  suits. 

Sec.  3.  In  addition  to  the  powers  and  jurisdiction  of  the 
County  Courts,  as  now  conferred  by  law,  said  courts  shall  have 
original,  concurrent  jurisdiction  of  all  suits  against  the  county 
which  may  be  alloAved  by  law,  and  to  hear  and  determine  all 
suits  or  prosecutions  in  the  name  of  the  State,  by  presentment, 
or  information,  or  indictment,  for  misdemeanors  or  petty  olfences, 
as  h'3  same  are  now,  or  iriay  hereafter  be,  defined  by  law;  aiso, 
of  all  suits  fur  the  recovery  of  specific  property,  or  the  value 
tliereof ;  torts,  trespasses,  or  injuries  to  person  or  projierty  ;  also, 
of  all  breaches  or  violations  of  the  revenue  hiws  of  the  State  ;  of 
all  suits  for  the  recovery  of  money  on  any  account,  bill,  bond, 
note,  or  other  instrument  in  writing.  And  the  enumeration 
herein  shall  not  prevent  said  courts  from  having  and  exercising 
jurisdiction  in  all  matters  properly  cognizable  by  them;  Provided, 
hoiuever,  that  the  sum  sought  to  be  recovered,  or  the  value  of 
the  specific  article  of  pro[)erty,  or  the  amount  in  controversy  be 
not  less  than  one  hundred  dollars,  and  do  not  exceed  five  liun- 
drtd  dollars,  exclusive  of  interest;  Provided,  ficrther,  that  the 
County  Court  shall  not  have  jurisdiction  to  try  any  action  of 
trespass,  to  try  title  to  land,  nor  of  any  suit  for  divorce,  or  ali- 
mony, or  actions  of  .^lander,  or  to  enforce  vendors'  liens,  or  for 
the  foreclosure  of  niori[.a;es  on  land. 

Sec.  4.  Fur  the  triiil  of  all  suits  growing  out  of  matters  enu- 
merated in  the  preceding  Section,  there  shall  be  begun  and  holden 
at  the  court-houses  of  the  respective  counties  throughout  this 
State,  a  term  of  the  County  Court,  commencing  on  the  first 
Mondays  in  February,  April,  June.  August,  October  and  De- 
cember, of  each  ye;ir,  and  may  remain  in  session  until  the  busi- 
ness is  disposed  of 

Sec.  5.  All  laws  regulating  proceedings  in  the  District  Courts 
are  hereby  made  apjilicable  to  the  County  Courts,  excejjt  in  so 
far  as  the  same  may  be  ciuitrolled  by  or  in  conflict  with  the  pro- 
visions of  this  act. 
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Sec.  6.  The  Judges  of  the  County  Courts,  either  in  vacation 
or  term  time,  shall  have  power  to  grant,  on  petition,  writs  of  man- 
damus, injunction,  sequestration,  attachment,. and  other  remedial 
writs,  and  all  other  processes  necessary  to  enfurce  their  own  juris- 
diction, returnable  according  to  law;  Provided,  the  same  have 
respect  to  matters  over  which  said  County  Courts  may  or  can 
l:;ive  jurisdicti'jn  in  their  respective  counties  ;  and  Provided^  fur- 
ther, that  no  peremptory  mandamus  shall  be  granted  without 
notice;  and  Provided,  furiher,  that  no  writ  of  mandamus  shall 
be  sued  out,  before  a  County  Judge,  against  any  head  of  the 
de])artments  of  the  Government. 

Sec.  7.  Where  any  Judge  of  a  County  Court  shall  be  dis- 
qualified by  reason  of  interest  in  the  cause  pending,  or  where  he 
may  be  connected  with  any  of  the  parties,  by  consanguinity  or 
affinity  in  the  third  degree,  or  where  he  may  have  been  counsel 
in  the  cause,  the  parties  may,  by  consent,  appoint  some  other 
person  to  try  the  case,  and  his  acts  and  decisions  shall  be  as  valiel 
as  if  done  by  the  Judge ;  Provided,  that  vrhere  the  parties  fail 
to  agree  upon  such  person,  on  or  by  the  close  of  the  term  to  wlrich 
the  writ  is  returnable,  the  suit  shall  be  removed  into  the  District 
Court  of  th'j  county,  for  adjudication  therein;  and  it  shall  be  the 
duty  of  the  Clerk  of  the  County  Court,  immediately  upon  the 
adjournment  of  the  same,  to  transmit,  without  delay,  all  of  the 
original  papers  in  the  cause  to  the  Clerk  uf  the  District  Court 
of  his  county,  in  a  sealed  envelope,  accompanied  by  a  certificate, 
under  his  hand  and  seal  of  court,  certifying  to  the  disqualifica- 
ti'm  of  the  County  Judge,  and  to  the  failure  of  the  parties  to 
agree  upon  a  special  Judge,  and  the  case  shall  stand  for  trial  in 
the  District  Court  as  an  original  suit;  and  all  costs  of  ])roceed- 
ings  had,  under  this  Section,  shall  be  taxed  against  the  parry 
cast  in  the  suit. 

Sec.  8,  The  Clerks  of  the  several  County  Courts  shall  xq- 
ceive  such  comi)ensation  under  the  jirovisions  of  this  act  as  is 
now  received  by  the  Clerks  of  the  District  Courts  for  similar 
servi<:'es. 

Sec.  9.  The  Sheriffs  of  the  several  counties  shall  attend  each 
terra  of  the  County  Court,  and  shall  receive  such  compensation 
for  their  services  as  is  now  allowed  for  similar  services  in  the 
District  Court. 

Sec.  10.  If  any  party  to  a  suit  in, the  County  Court,  under 
the  provisions  of  this  act,  shall  desire  to  introduce  in  evidence 
any  instrument  of  writing  which  is  of  record  in  the  office  of  the 
Clerk  of  the  County  Court,  it  shall  not  be  deemed  requisite  to 
procure  certified  copies  from  the  clerk,  but  the  record  book  which 
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contains  the  writing  sought  to  be  used,  may  be  introduced,  and 
the  required  instrument  read  from  its  pages:  Provided,  hoioever, 
that  before  any  record  boolf  can  be  thus  used,  the  adverse  paity 
shall  have  one  days'  notice,  in  writing,  before  the  case  is  called 
for  trial,  of  the  particular  instruni'mt  or  instruments,  in  writing, 
thus  sought  to  be  used,  which  notice  shall  designate  the  book 
and  page  therein  where  the  same  may  be  found  of  record ;  Pro- 
vided, also,  that  no  instrument  of  record  can  thus  be  used  in 
evidence  until  the  loss  of  the  original  is  accounted  for,  in  the 
mannt-r  now  required  by  law;  Provided,  further, -that  in  ap- 
pealed cases  from  the  (county  (Jourt  to  the  District  Court,  the 
clerk  shall  make  out  certified  copies  of  all  instruments  of  record 
that  were  read  in  evidence,  under  the  provisions  of  this  Section, 
and  ftirward  the  same,  with  the  other  papers,  to  the  District 
Clerk  ;  and  this  Section  shall  not  be  construed  to  refer  to  any 
county  records,  other  than  the  records  of  the  county  wherein  the 
suit  is  pending. 

Sec.  11.  Apjdications  for  continuance  shall  be  governed  by 
the  laws  regulating  the  same  in  the  District  Court  ;  Provided, 
that  it  shall  be  within  the  discretion  ot  the  Court  to  tax  the  ap- 
plicant for  a  continuance,  with  all  costs  that  may  have  accrued 
up  to  the  date  of  granting  the  same. 

Sec.  12.  Witnesses,  when  summoned  to  attend  Court,  shall 
be  allowed  a  compensation  of  one  dollar  and  a  half  for  each 
day's  attendance,  and  ten  cents  per  mile  for  every  mile  they  may 
have  to  travel  in  going  to  and  returning  from  the  Court-house. 
And  no  fine  siiall  be  imposed  upon  a  witness,  nor  shall  any 
attachment  issue  against  his  body,  until  it  is  shown  to  the  Court, 
by  the  affidavit  of  the  party,  his  agent  or  attorney,  that  the 
mileage  and  compensation  aforesaid  have  been  tendered  to  the 
witness. 

Sec.  13.  Witnesses  who  have  been  duly  summoned,  and  wdio 
remain  in  attendance  upon  the  Court,  whether  they  have  been 
called  to  testify  or  not,  shall,  at  any  time  during  tne  term,  or 
Upon  the  adjournment  of  Court,  make  an  atiidavit,  in  writing, 
before  the  Clerk  thereof,  stating  the  number  of  days'  attendance, 
and  the  distance  they  have  been  compelled  to  travel  in  going  to 
and  returning  from  the  Court,  which  affidavit  shall  be  filed  by 
the  Clerk  among  the  papers  in  the  cause.  And  where  a  party 
has  advanced  the  mileage  and  per  diem,  (as  contemplated  in  the 
preceding  section,)  the  witness  shall  nevertheless  be  required  to 
make  the  affidavit  as  provided  for  by  this  section,  and  all  witness 
fees  and  mileage  shall  be  taxed  in  the  bill  of  costs  against  the 
party  cast  in  the  suit. 


v^ENERAL  LAWS.  47 

Sec.  14.  In  all  civil  suits  in  the  County  Court,  the  deposi- 
tions of  witnesses  may  be  taken  and  returned  under  the  same 
rules  and  regulations  as  are  prescribed  by  law  in  the  District 
Court. 

Skc.  15.  At  least  twenty  days  before  a  terra  of  the  County 
Court,  there  shall  be  drawn,  in  the  manner  now  prescribed  by 
law,  the  names  of  twelve  persons  to  serve  as  jurors  at  said  term; 
and  on  the  first  day  of  the  term  the  names  of  all  the  jurors 
upon  the  venire  shall  be  called,  and  thereuj)on  two  petit  juries, 
to  consist  of  six  men  each,  shall  be  organized  under  the  direction 
of  the  Court,  to  be  known  as  panels  number  one  and. two,  for 
the  trial  of  civil  cases;  and  the  juries  so  organiz^^d  shall  take 
the  tollowing  oath,  to  be  administered  by  the  Clerk  or  Judge, 
viz:  "You,  and  each  of  you,  do  solemnly  swear,  that  in  all 
cases  between  parties  which  shall  be  committed  to  you,  that  you 
will  a  true  verdict  render  therein,  according  to  law  and  evidence, 
so  help  you  God." 

Skc.  16.  On  the  last  day  of  each  term  of  the  County  Court, 
under  the  })rovislons  of  this  Act,  it  shall  be  the  duty  of  the 
Clerk  to  make  out  and  deliver  to  each  juror  a  certiticate  in 
writing,  signed  by  him  oftrcially,  and  sealed  with  the  seal  of  his 
Court,  which  shall  state  the  number  of  days  the  juror  has  been 
in  attendance,  and  the  amount  due  him  for  such  service,  at  the 
rate  of  one  dollar  and  fifty  cents  per  day,  which  said  certificate 
shall,  on  presentation  to  the  Coimty  Treasurer,  be  paid  by  him, 
and  shall  be  a  sufficient  voucher  in  his  hands. 

Sec.  17.  In  all  civil  suits  that  may  hereafter  be  commenced 
in  the  County  Courts  under  the  provisions  of  this  Act,  a  jury 
fee  of  three  dollars  shall  be  taxed  in  the  bill  of  costs,  and  col- 
lected as  other  costs  of  suit. 

Sec.  18.  Upon  the  adjournment  of  each  term  of  the  County 
Court,  convened  under  this  Act,  it  shall  be  the  duty  of  the  Clerk 
to  i^ay  over  to  the  County  Treasurer  all  monies  that  he  may  have 
received  by  virtue  ot  the  previous  section,  as  well  as  all  fines 
imposed  on  jurors,  or  upon  oflicers  of  the  Cou>-t,  or  other  persons, 
for  contempt  or  for  violation  of  the  penal  laws  of  this  State, 
and  he  shall  furnish  the  Treasurer  a  ;vritten  statement,  specify- 
ing each  item  of  money  paid  over  under  this  section. 

Sec.  19.  In  all  cases,  at  the  request  of  either  party,  it  shall 
be  the  duty  of  the  County  Judge,  or  the  person  presiding  as 
such,  to  deliver  a  written  charge  to  the  jury  upon  such  ques- 
tions of  law  as  may  be  applicable  to  the  case. 

Sec.  20.     All  laws  now  in  force  concerning  juries  shall  be  held 
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to  .ipj-yly  to  the  County  Couft,  except  in  so  far  as  tha  same  may 
be  controlled  or  in  conflict  vvith  the  provisions  of  this  Act, 

Sec.  21.  Appeals  to  the  District  Court  miy  he  taken  in  rdl 
civil  suits  from  the  juilgment  or  decree  of  the  County  Court; 
Provided,  the  party  who  intends  to  appeal  shall  <^ive  notice  in 
open  Court,  after  his  motion  for  a  new  trial  sliall  have  been  over- 
ral(3d  by  the  Court,  and  shall,  within  ten  days  after  the  adjourn- 
ment thereof,  enter  into  a  bond,  with  two  or  more  good  and 
sutiicient  sureties,  to  be  approved  by  the  County  Clerk,  in  double 
the  adiount  of  the  debt  or  damages  or  value  of  the  property 
adjudged,  conditioned  for  the  prosecution  of  the  appeal  with 
effect,  and  for  the  performance  of  the  judgment,  sentence  or  de- 
cree of  the  District  Court;  and  no  case  v»duch  may  be  brought 
up  by  appeal  from  the  County  Court  to  the  District  Court  can 
be  ai)pealed  thence  to  the  Supreme  Court,  where  the  value  of 
the  property  or  the  amount  in  controversy  is  less  than  two 
hundred  dollars;  provided  no  Constitutional  question  is  involved; 
And  provided  further,  that  if  the  District  Judge  shall  be  satis- 
fied, upo^i  the  trial  of  any  app?aled  case  from  the  County  Court, 
that  the  appeal  was  frivolous,  vexatious,  or  for  delay,  he  shall 
enter  up  judgment,  affirming  the  judgment  of  the  Court  beluw, 
with  ten  per  cent,  damages. 

Sfx'.  22.  The  filing  uf  the  appeal  bond  alx^ve  specified  shall 
be  all  that  is  requisite  to  entitle  the  party  to  hive  the  cause  re- 
moved into  the  District  Court,  after  notice  in  open  Court,  as 
aforesaid;  and  no  statement  qi  facts,  nor  assignment  of  errors, 
nor  bill  of  exceptions,  shall  accompany  the  record  into  the  Dis- 
trict Court,  but  it  shall  be  the  duty  of  the  Clen-k,,upon  the  filing 
of  the  appeal  bond,  to  transmit  in  a  sealed  envelope,  directed  to 
the  Ch;rk  of  the  District  Court,  all  the  original  papers  in  the 
case,  together  with  such  orders,  judgments  and  decrees  as  may 
have  been  rendered  b}^-  the  County  Court  during  the  progress,  or 
upon  the  final  trial  of  the  suit,  and  he  shall  transmit  the  appeal 
bond,  and  a  taxation  of  all  costs  that  may  have  accrued  in  his 
Court,  with  the  other  papers  in  the  cause,  and  the  cause  shall 
b.!  docketed  and  stand  as  an  appearance  case  for  trial  de  novo  in 
the  District  Court ;  and  the  judgment  which  is  rendered  therein 
shall  carry  >vlth  it  the  costs  of  both  Courts,  which  shall  be  taxed 
upon  the  execution  to  be  issued  out  of  the  District  Court. 

Sec.  2'6.  No  other  notice  of  appeal  shall  be  required  than  a 
notice  iu  open  court,  but  upon  the  filing  of  the  appeal-bond, 
and  the  transmission  of  the  papers  to  the  Clerk  of  the  District 
Court,  to  be  entered  of  record,  both  parties  shall  be  considered 
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in  court^  when  the  Ccase  shall  be  called  in  its  order  upon  the 
docket. 

Sec.  2-i.  In  appeals  from  County  Courts  to  the  District 
Court,  no  new  cause  of  action  shall  be  set  up,  or  offset  pleaded, 
that  was  not  set  up  or  pleaded  in  the  County  Court  ;  but  in  all 
other  respects  proceedings  in  the  County  Court  shall  be  governed 
by  the  rules  regulating  proceedin^ys  in  the  District  Courts, 

Sec.  25.  The  judg  nent  that  the  District  Court  shall  render, 
in  cases  appealed  from  the  County  Court,  shall  not  be  certified 
to  the  latter  for  observance,  but  the  Clerk  of  the  District  Court 
shall  issue  execution  as  in  other  cases  determined  in  his  court, 
taxing  the  cost  of  both  courts  in  the  writ. 

Sec.  26.  All  laws  now  in  force  in  the  District  Courts  con- 
cerning executions,  shall  be  held  to  apply  to  tie  County  Courts, 
whore  they  are  not  in  contiict  with  the  provisions  of  this  act  ; 
Provided,  that  the  Clerk  shall,  within  ten  days  after  the  ad- 
journment of  the  Court,  (unless  otherwise  directed  by  the  suc- 
cessful party,  his  agent  or  attorney.)  tax  the  cost  and  issue  the 
■writ  oi  fieri  facias,  or  whatever  writ  shall  be  necessary  to  carry 
into  effect  the  judgment  of  the  Court  ;  and  any  Clerk  that  shall 
ftiil,  neglect  or  refuse  to  issue  the  writ  provided  for  by  this  sec- 
tion, within  the  time  herein  specified,  shall  be  liable  to  a  fine  of 
fifty  dollars,  to  be  recovered  on  motion  before  the  Court,  three 
days'  notice  being  given  thereof.  The  amount  so  recovered  to 
go  into  the  jury  fund  of  the  County. 

-  OF  OFFENCES. 

Sec.  27.  In  the  trial  of  all  oflfences  under  the  grade  of  felony, 
as  are  now,  or  may  hereafter  be  defined  by  law,  the  County  Ccurl'S 
shall  have  original  and  concurrent  jurisdiction  within  the  bounds 
of  their  respective  counties. 

Sec.  28.  "  Upon  complaint  being  made  before  the  County 
Judge,  or  the  Clerk  of  the  County  Court,  that  an  offence  has 
been  committed  which  said  court  has  jurisdiction  to  try,  it  shall 
be  the  duty  of  the  Judge  or  Clerk  to  reduce  the  complaint  to 
writing,  and  cause  the  same  to  be  signed  and  sworn  to  by  the 
complainant,  and  it  shall  be  duly  attested  by  the  Clerk  or  Judge, 
and  filed.  Said  complaint  shall  state  the  name  of  the  accused, 
if  his  name  is  known,  and  the  offence  with  which  he  is  charged 
shall  be  stated  in  plain  and  intelligible  words,  and  it  must  ap- 
pear that  the  offence  was  committed  in  the  county,  and  the 
complaint  must  show  from  the  date  of  the  offence  stated  therein, 
that  the  offence  is  not  barred  by  limitation. 
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Sec.  29.  Whenever  the  requirements  of  tlie  preceding  sec^- 
tion  have  been  complied  with,  the  Clerk  of  th.e  County  Court,  or 
the  Judge  thereof,  shall  issue  a  warrant  fur  the  anestof  the  ac- 
cused. Said  warrant  is  to  he  in  compliance  with  Article  216, 
Part  III,  Title  II,  Chapter  II,  of  the  Go.le  of  Criminal  Proce- 
dure, and  the  warrant  shall  be  executed  iti  tlie  manner  specitied 
ia  said  chapter  ;  Provided,  that  nothing  herein  shall  be  so  con- 
strued as  to  prevent  the  defendant  giving  bail  or  entering  into 
recognizance  in  open  court. 

Sec.  3).     It  shall  be  the  duty  of  the  County  Attorney,  upon 
the  filing  of  said  complaint,  to  prcjjarc  an  informarion  in  writing, 
which    snail    be    in    compliance   v.ith    Article    403,    Part    lii,  . 
Title  IV,  Chapter  III,  of  the  Code  of  Criminal  Prtxedure. 

Sec.  31.  The  complaint  specified  in  section  thirty  of  i\\h 
act  may  be  made  before  any  Justice  of  tne  Peace  or  Notary 
Public,  or  betore  a  (the)  County  Attorney,  who  for  that  ])ur- 
pose  is  authoiized  to  administer  oaths.  But  the  complaint  shall 
in  every  instance  be  tiled  with  the  information. 

Sec  32.  All  writs  and  criminal  process  issued  out  of  the 
County  Court  shall  be  n)ade  leturnable  on  or  belore  the  first 
\\'AY  of  the  fUcceeJing  term,  and  the  Criminal  Docket  shall  be 
taken  up  oj"".  the  second  day  thereof  ;  Froviued,  however,  it  the 
I3i,ytrict  Court  slull  conflict  with  any  term  of  the  County  Court, 
then  the  County  Court  shall  hold  its  session  on  the  first  Monday 
■after  the  close  of  the  said  term  of  the  District  Court. 

Sec.  33.  Tlie  venire  of  twelve  men,  which  Las  been  drawn 
under  the  provisions  of  section  fifteen  of  this  Act,  shall  be  cm- 
panneled,  and  sworn  as  a  jury  lor  the  trial  of  criminal  cases  ; 
and  if  the  jury,  by  reason  of  challenges  or  otherwise,  be  reduced 
below  that  number,  the  Court  shall  order  the  Sheriif  to  sup})ly 
their  places  by  summoning,  immediately,  the  requisite  number  of 
•suitable  persons  ;  but  the  regular  venire  shall  be  called  in  every 
case  ;  Provided,  that  neither  the  State  nor  defendant  shall  have 
more  than  three  peremptory  challenges  ;  and  if  more  than  one 
defendant  is  joined  in  the  same  trial,  each  shall  have  two  per- 
emptory challenges. 

Sec.  34.  In  all  cases  where  the  fine  is  over  ten  dollars,  or  the 
imprisonment  assessed  by  the  jury  exceeds  forty-eight  hours,  th? 
defendant  shall  have  the  right  of  appeal  to  the  District  Court, 
which  shall  be  governed  by  the  provisions  of  Title  VII,  Part  III, 
of  the  Code  of  Criminal  Procedure,  where  the  same  are  not  ii 
■conflict  with  the  provisions  of  this  Act. 

Sec.  35.  The  State  shall  have  the  right  to  appeal  to  th .' 
District  Ocuit  in  the  cases  specified  in  Title  VII,  Part  III  of  th3 
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Code  of  Criminal  Procedure  ;  and  iu  all  cases  of  appeal  by  either 
the  State  or  the  defendant,  the  original  papers  in  the  cause,  to- 
gether with  a  transcript  of  the  record  of  all  the  judgments, 
ordere  or  decrees  which  may  have  been  rendered  by  the  County 
Court  shall  be  forwarded  to  the  District  Court,  as  in  civil  suits. 
There  shall,  also,  be  forwarded,  a  statement  of  I'acts,  and  a  bill  of 
exceptions  to  be  made  out,  signed  and  sealed,  in  the  manner  now 
provided  by  law  for  appeals  from  the  District  Court  to  the  Su- 
preme Court ;  and  the  District  Judge  shall  consider  the  case  so 
appealed  to  his  Court,  upon  the  record  thus  sent  up,  when  the 
same  shall  be  regularly  reached  on  his  docket  ;  and  he  shall 
enter  up  such  judgment  or  decree  as  ought  to  have  been  rendered 
in  the  Court  below,  which  judgment  shall  be  executed  by  process 
issuing  out  of  the  District  Court.  The  costs  of  both  Courts  to 
be  taxed  in  the  execution  to  be  issued  by  the  Clerk  of  the  Dis- 
trict Court. 

Sec.  36.  Upon  the  trial  of  criminal  cases  in  the  County 
Court,  where  it  ajipears,  from  the  evidence,  that  the  prosecution 
was  frivolous,  malicious,  or  without  just  cause,  it  shall  be  the 
duty  of  the  County  Judge  to  render  judgment  against  the  party 
miking  the  complain^,  for  all  cost;  and  a  jury  fee  of  five  dollars 
shall  be  taxed  against  the  defendant,  if  convicted,  or  against  the 
prosecutor,  if  he  is  condemned,  for  cost. 

Sec.  37.  The  provisions  of  the  Penal  Code,  and  the  Code  of 
Criminal  Procedure  of  the  State  of  Texas,  and  all  amendmects 
vf  the  same  that  may  hereafter  be  made,  shall  be  held  to  apply  Uj 
the  proceedings  in  the  County  Court,  where  the  same  shall  nut 
be  in  conflict  with  the  provisions  of  this  Act. 

Sec.  38.  There  shall  be  appointed  by  the  Police  Court  of  the 
county,  an  Attorney  for  each  organized  ounty  in  the  State,  who 
shall  hold  his  office  for  four  years,  and  who  shall  give  the  bonds 
now  required  by  law  to  be  given  by  the  District  Attorney,  to  be 
approved  by  the  County  Judge  of  the  county,  and  deposited  iu 
the  office  ot  the  Comptroller  of  Public  Accounts;  and  the  County 
Attorney  shall,  before  entering  upon  the  discharge  of  his  duties, 
be  required  to  take  the  oath  of  office.  And  it  shall  be  the  duty 
of  the  County  Attorney  -to  represent  the  county  in  all  case'< 
wherein  it  may  be  a  party,  and'  to  represent  the  State  in  all 
cases  wherein  she  may  be  a  party  in  the  County  Court  ;  and  he 
shall,  also,  in  the  absence  of  the  District  Attorney,  represent  the 
State  in  all  proceedings  before  committing  Magistrates  ;  and  he 
shall  not  act  as  counsel  or  attorney  for  any  party  to  an  action  iu 
the  County  Court,  where  the  interest  of  the  party  is  adverse  to 
that  of  the  State,  or  of  the  county  ;  and  the  duties  of  the  County 
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Attorney,  shall  be  similar  to  those  prescribed  by  law  for  the  Dis- 
trict Attorney,  and  he  shall  receive  such  fees  as  the  law  now 
provides  in  like  cases  for  the' District  Attorney  ;  and  it  shall  be 
the  duty  of  the  County  Attorney  to  attend  the  sessions  of  the 
Police  Court,  and  to  perform  sudi  duties  as  it  maj-  prescribe,  not 
inconsistent  with  this  section  ;  Provided,  tha.t  any  Attorney  so 
appointed,  may  be  removed  from  office  for  incompetency,  neglect 
of  duty  or  malfeasance,  on  the  complaint  of  any  person,  by  peti- 
tion filed  in  the  Police  Court,  and  the  accused  party  shall  be 
allowed  all  legal  defence. 

Sec.  39.  In  addition  to  his  fees  of  office,  the  County  Attor- 
ney shall  receive  sucli  sum  as  the  Police  Court  may  allow,  nt  t 
to  exceed  two  hundred  and  tifty  dollars  per  annum. 

Sec.  40.  That  this  Act  take  effect,  and  be  in  force  from  and 
after  the  thirty-first  day  of  December,  A.  D.  1866. 

Approved  October  25th,  1866. 


CHAPTER  LIY. 

An  Act  to  amend  an  act  to  prohibit  the  sale  of  intoayicating 
liquors  in  the  neighborhood  of  Soule  University,  approved 
Februarxj  ^th,  1860. 

Section  1.  Be  it  enacted  hij  the  Lf.gislature  of  the  State  of 
Texas,  That  the  above  entitled  act  be,  and  the  same  is  hereby 
amended  so  as  to  read  as  follows  :  That  it  shall  not  be  lawful  to 
sell,  give  away,  barter,  oV  in  any  manner  dispose  of  any  intoxi- 
cating or  spirituous  liquors,  wirhin  the  distance  of  three  miles 
from  Soule  University,  in  the  town  of-  Chappel  Hill,  in  Wash- 
ington county,  unless  sold  by  a  regular  licensed  apothecary, 
solely  for  medicinal  or  mechanical  purposes;  and  that  any  evasion 
of  the  provisions  of  this  act  shall  be  held  a  violation  of  the  same; 
and  any  and  every  person  violating  the  provisions  of  this  act 
shall  be  guilty  of  an  offence,  and  on  conviction  thereof,  before  a 
Justice  of  the  Peace,  or  by  the  County  Court  of  sai  1  county  of 
Washington,  shall  be  fined  in  a  sum  hot  less  than  twenty-five 
dollars,  nor  more  than  one  hundred  dollars,  for  each  offence,  for 
the  first  conviction,  and  for  a  second  offence  not  less  than  fifty^ 
nor  more  than  one  hundred  dollars,  and  may  be  condemned  to 
hard  labor  upon  the  public  works  of  the  county  or  State,  for  not 
less  than  thirty  and  not  more  than  ninety  days. 

Sec.  2.     That  any  person  who  shall   sell,  give,  or  deliver  any 
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intoxicating  or  spirituous  liquors  to  any  student  or  nlinor,  except 
upon  the  written  order  of  the  parent,  <;unrdian  or  teacher,  shall 
be  held  guijty  of  a  violation  of  the  provisions  of  this  act,  and  on 
conviction  thereof  shall  be  fined,  in  accordance  with  the  provi- 
sions of  the  first  seciion  of  this  act. 

Sec.  3.  That  it  shall  be  the  duty  of  the  County  Attorney  of 
the  county  of  Washington,  to  attend  to  all  prosecutions  for  the 
violation  of  the  provisions  of  this  act  ;  Provided,  that  any  per- 
son may  prosecute  any  one  violating  the  provisions  of  the  same. 

Sec.  4.  That  all  fines  and  forfeitures  under  this  act  shuU  be 
paid  into  the  County  Treasury  of  said  county. 

Sec.  5.  That  this  Act  take  effect  and  be  in  force  from  and 
aft<?r  its  passage. 

Passed  October  22,  1866. 


CHAPTER  LV. 

An  Act  to  iiroliihit  the  sale  of  spirituous  liquors  within  three 
miles  of  Woodland  College. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  it  shall  not  be  lawful  for  any  person  or  persons  to 
sell,  barter,  or  exchange  spirituous  liquors  within  three  miles  of 
Woodland  College,  in  the  -county  of  Freestone,  State  of  Texas, 
except  fur  me  ;  c  nal  purposes,  and  any  peroon  so  offending,  shall, 
on  conviction  thereof,  before  the  proper  authority,  for  each  sep- 
erate  offence,  be  fined  in  a  sum  of  not  less  than  fiftj,  nor  more 
than  two  hundred  and  fifty  dollars. 

Passed  October  25,  1866. 


CHAPTER  LVI. 

An  Act  to  prohibit  the  sale  of  spirituous  or  other  intoxicating 
liquors  within  four  miles  of  Bosque  College  and  Seminary. 

Section  1.  Be  it  enacted  hy  the  Legisl<iture  of  the  Stale  of 
Texas,  That  it  shall  not  be  lawful  for  any  person,  either  with 
or  without  a  license,  to  sell,  give  away,  or  in  any  manner 
dispose  of  any  spirituous  or  other  intoxicat'ing  liquors,  within 
four  miles  of  Bosque  College  and  Seminary,  except  for  medical 
or  sacramental  purposes.  And  any  person  violating  the  provisions 
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of  this  Act,  shall,  upon  conviction,  before  any  court  of  compe- 
tent jurisdiction,  be  fined  in  any  sum  not  exceeding  two  hun- 
dred dollars  ;  and  this  Act  shall  be  of  force  from  its  passage. 
Passed  October  26,  1866. 


CHAPTER  LVII. 

An  Act  to  regulate  the  Estratfing  of  Stock  in  the  State  of  Texas. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  tlie  State  of 
Texas,  That  hereafter,  when  any  stray  horse,  mare,  colt,  mule, 
jack,  jennet  or  work  ox,  shall  be  found  on  the  plantation  or  land 
of  any  citizen  of  this  State,  such  citizen  may -forthwith  advertise 
the  same,  describing  the  animal's  color,  and  specifying  the  marks 
and  brands,  if  any  ;  also,  giving  the  age  and  flesh  marks  of  every 
kind,  at  thiee  public  places  in  the  county  in  which  such  citizen 
resides  ;  one  of  which  notices  shall  be  at  the  Court-house  door, 
for  at  least  twenty  days  ;  and  shall  also  deliver  to  the  County 
Clerk  of  said  county,  a  copy|of  said  notice,  which  shall  be,  by  him 
securely  posted  up  in  his  office  ;  after  the  expiration  of  which 
time,  if  no  owner  apply,  it  shall  be  the  duty  of  the  taker  up  of 
said  animal  or  animals,  to  appear  before  some  Justice  of  the 
Peace  in  said  county,  and  estray  the^same  ;  Provided,  the  ani- 
mal or  animals,  so  taken  up,  shall  not  be  used  fur  any  purpose 
whatsoever,  until  the  party  shall  have  given  bond  as  required  by 
this  Act. 

Sec.  2.  Any  citizen  entitled  to  estray  any  animal,  as  pro- 
vided in  the  first  section  of  this  Act,  shall  make  oath  that  the 
animal  which  he  proposes  to  estray,  was  taken  up  on  his  or  her 
plantation,  or  on  his  or  her  lands  adjoining  the  same  ;  that  the 
marks  and  brands  thereof  have  not  been  altered  or  disfigureil 
since  the  same  was  taken  up  ;  that  notice  has  been  given,  as  the 
law  requires,  and  that  no  owner  has  been  found  ;  which  affidavit 
shall  be  sworn  to  and  subscribed  by  the  citizen  esti-aying,  and 
attested  by  the  Justice,  and  i?.led  ;  whereupon,  the  said  Justice 
shall  cause  to  appear  before  him,  by  summons  or  otherwise,  two 
disinterested  householders  of  his  county,  who  are  in  no  way  re- 
lated to  the  person  estraying,  commanding  them,  after  being 
sworn,  to  value  and  api)raise  the  same,  and  certify  the  valuation, 
together  with  a  i:iarticular  description  of  the  animal,  including 
stature,  marks,  brands,  color  and  ago,  under  oath,  which  shall  be 
attested  by  said  Justice,  who  shall  thereupon  require  of  the  taker 
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np  ca  "bond,  v.-ith  two  or  more  solvent  securities,  in  double  the 
value  of  sujh  unimal  or  animals,  pa3'able  to  the  County  Judge  of 
the  county  and  his  successors  in  office,  conditioned  that  the  taker 
up  shall  com])ly  with  the  provisions  of  this  Act,  which  bond,  af- 
fidavit and  appraisement  shall  he  transmitted  by  such  Justice  to 
the  County  Clerk  of  said  county,  within  twenty  days  thereafter, 
for  which  said  Justice  shall  receive  the  same  fees  that  are  allowed 
lor  similar  services  by  law. 

Sec.  3.  At  any  time,  within  twelve  months,  and  before  the 
sale  of  any  estrays,  it  shall  bo  lawfnl  for  the  owner  of  any  stray 
animal,  enumerated  in  the  first  section  of  this  Act,  to  prove  his 
or  her  property,  by  the  oath  or  atlidavit  of  any  respectable  witness, 
in  a  certificate  containino-  a  particular  description  of  the  animal 
d^imed,  including  the  kind,  marks,  brands,  stature,  color  and 
^e  of  the  same,  which  certificate  may  be  sworn  to  and  subscribed 
before  any  officer  authorized  by  law  to  administer  oaths,  m  the 
county  where  such  ariimal  may  have  been  estrayed  ;  which  cer- 
tificate shall  bo  delivered  to  the  taker  up,  and  by  him  filed  in  the 
office  of  the  County  Clerk  of  such  county,  and  on  the  delivery  of 
such  certificate,  and  the  paj^ment  of  all  costs  incurred,  in  post-' 
ing  sucn  es^tray  or  estrays  to  the  taker  up,  shall  be  entitled  to 
demand  and  receive  such  animal  or  animals  ;  Provided,  that 
when  the  respectability  of  the  witness  aforesaid  is  not  known  to 
the  officer  administering  the  oath,  the  party  claiming  shiU  pro- 
duce satisfiictory  evidence  of  the  respectability  of  such  witness, 
certified  to  by  a  Notary  Public,  County  Clerk  or  County  Judge 
of  the  county  in  which  the  witness  resides  ;  And  provided  fur- 
ther, tliat  if  the  owner  of  any  animal  or  animals  which  have  been 
estrayed  in  accoi dance  with  tlie  provisions  of  this  Act.  bo  a  resi- 
dent citizen  of  the  county  in  which  such  nnimal  or  animals  havo 
been  estrayed,  and  shall  have  had  his  mark  and  brand  re'VM\i(  d  in 
said  county  ;  ;md  the  animals  so  estrayed  shall  be  in  the  mark' 
and  brand  of  the  owner  at  the  time  they  were  taken  up  ;  then, 
and  in  that  case,  the  taker  up  shall  not  be  entitled  to  receive  any 
compensation  for  expense  incurred  in  estraying  said  animal  or 
animals. 

Sec.  4.  If  any  estray  or  estrays,  of  any  kind,  shall  be  found 
running  at  laro^e,  and  not  estrayed,  and  the  owner  of  the  same  be 
unknown,  it  is  hereby  made  the  duty  of  the  County  Commis- 
sioners, or  any  of  them,  to  return  the  same,  with  a  full  descrip- 
tion thereof,  to  the  County  Clerk  of  their  respective  counties, 
who  shall  advertise  the  same  in  the  manner  specified  in  this  Act; 
and  if  such  aniuial  or  animals  shall  not  be  ]n'oven  away  by  the 
owner,  within  the  time  allowed  by  the  provisions  of  this  Act,  the 
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Commissioner  returning  the  same,  or  his  successor  in  office,  shall 
proceed  to  sell  such  animal  or  animals,  and  report  the  sale  there- 
of to  the  Clerk  of  the  County  Court  of  their  respective  counties  ; 
and  after  paying  the  clerk's  fees,  and  retaining  twenty  per  cent, 
of  the  proceeds  of  such  sale,  he  shall  pay  the  remaining  sum  into 
the  County  Treasury. 

Sec.  5.  It  shall  be  the  duty  of  the  County  Clerk  to  record 
the  ia[)ers  transmitted  to  him,  as  provided  in  the  second  section 
of  this  Act,  in  a  separate  book  to  be  kept  by  him  for  that  pur- 
pose, for  which  he  shall  be  entitled  to  demand  and  receive  the 
same  toLS  that  are  allowed  by  law  for  similar  services,  to  be  paid, 
in  all  cases,  by  the  taker  up;  provided,  that  when  two  or  more 
animals  are  taken  up  at  the  same  time,  by  the  same  person,  they 
shall-  be  included  in  the  same  entry,  and  the  Justice  of  the  Peace 
and  Clerk  shall  receive  no  more  fees  than  for  one  such  animal  ; 
and  each  County  Clerk  shall  cause  a  statement  of  the  appraise- 
ment, and  a  description  of  the  animal  so  estrayed,  to  be  adver- 
tised at  least  three  times  in  some  newspaper  published  in  the 
county  where  such  animal  or  animals  were  estrayed,  if  there  be 
'one  ;  and  if  there  be  no  newspaper  published  in  the  county,  then 
the  Clerk  shall  cause  the  same  to  be  advertised  in  the  newspaper 
nearest  to  the  county,  and  also  by  posting  up  notices  at  three 
public  places  in  the  county,  one  of  which  shall  be  at  the  Court- 
house door  thereof;  and  the  jjtinter  of  sucli  notice  shall  furnish 
the  said  Clerk  with  a  copy  of  the  paper  containing  said  notice; 
and  it  shall  be  the  duty  of  the  said  Clerk  to  file  and  preserve 
the  same  in  his  office  for  the  inspection  of  all  persons  who  may 
be  interested  ;  and  for  such  ])ublication  the  })rinter  shall  be  en- 
titled to  receive  from  the  })arty  estraying  the  same  the  sum  of 
two  dollars,  to  be  collected  by  the  County  Clerk,  and  paid  to  the 
order  of  the  printer. 

Sec.  6.  Th»  property  of  every  stray  horse,  mare,  colt,  mule, 
jack,  jc^nnet,  or  work  ox,  taken  up  as  aforesaid,  and  iijt  proven 
av.'tiy  within  twelve  months  after  such  a})i)r;iisement,  shall  be 
deemed  vested  in  the  county  wherein  such  estray  or  estrays  may 
have  been  [josted,  and  the  takor  u[)  shall  immediately  thereafter 
proceed  to  sell  the  same,  f)r  cash,  to  the  highest  bidder,  at  the 
Gourt-house  door  of  the  county,  after  giving  notice  of  the  same, 
as  required  in  the  case  of  sheriffs'  or  constables'  sales  ;  and  within 
ten  days  after  such  sale,  he  shall,  alter  deducting  the  expenses 
incurred  in  estraying  s.iid  animals,  jj.-iy  into  the  county  treasury 
scveniy-ru\'  per  cent,  of  the  proceeds  of  the  same,  and  retain  the 
otlicr  twenty-five  per  cent,  for  his  own  use  and  benefit;  provided, 
that  a  return  of  each  and  every  sale  of  estrays  shall  be  made  to 
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and  filed  by  the  County  Clerk  of  the  county,  and  sworn  to  by 
the  taker  up;  Frovidtd  further,  That  all  sales  of  estrays,  horses, 
mares,  colts,  mules,  jacks,  jennets,  or  work  oxen,  shall  be  made 
on  the  first  Monday  in  the  mo-ilh,  and  between  the  hours  of  one 
and  three  o'clock  p.  m.  of  said  day. 

Sec.  7.  Any  citizen  taking  up  any  stray  hogs,  sheep,  goats, 
or  caUle  other  than  work  oxen,  shall  proceed  in  the  same  manner 
as  is  required  in  the  ca«e  of  horses,  &c.,  except  advertising  in  a 
newspaper;  and  any  person  estraying  the  same,  at  the  expiration 
of  six  months  from  the  day  of  appraisement,  shall  j>roceed  to 
give  notice  as  in  tri®  case  of  sheriffs'  or  constables'  sales,  and 
sell  such  estrays  where  tliey  were  taken  up;  Provided,  There  be 
not  less  than  three  adult  bidders  in  attendance  at  said  sale,  be- 
sides the  family  of  the  taker  up;  Provided^  oho,  That  no  animal  - 
of  the  kind  enumerated  in  this  section,  except  work  oxen,  shall 
be  subject  to  be  estrayed,  unless  the  same  shall  have  been  known 
to  the  taker  up  as  being  estrays  for  at  least  twelve  months  pre- 
vious to  the  time  of  estraying  the  same. 

Sec.  8.  That  in  making  the  returns  of  sales  under  this  Act, 
when  the  sale  has  been  made  at  the  residence  of  the  taker  up, 
or  other  place  than  at  the  Court-house  door  of  the  county,  the 
taker  up  shall,  in  all  cases,  give  the  names  of  at  least  three  of 
the  bidders  who  were  present  at  said  sale,  who  are  not  members 
of  his  family. 

Sec.  9.  If  any  person  or  persons  estraying  any  animal  or  ani- 
mals enumerated  in  this  Act,  shall  send  or  take  away  the  same 
out  of  the  county  in  which  the  same  was  taken  up  and  estrayed, 
or  swap,  sell,  or  otherwise  dispose  of  the  same,  he,  she,  or  they, 
so  offending,  shall  be  liable  upon  his,  her,  or  their  bond,  in  an 
action  for  damages  in  favor  of  the  party  injured;  Provided, 
That  the  t^ker  up  of  any  fstray  may  use  the  same  iu  .Tioderation; 
And  provided  further,  That  should  the  same  be  abused,  the 
taker  up  shall  be  liable  upon  his  bond  in  damages  for  such  abuse, 
and  may  be  sued  therefor  by  the  owner,  or  by  the  County  Judge, 
for  the  use  of  the  county. 

Sec.  10.  Whenever  any  estray  animal  shall  bo  found  dead, 
or  shall  escape,  the  taker  up  shall,  without  delay,  make  report 
thereof  to  the  County  Clerk  of  the  county,  under  oath,  which 
report  shall  bo  recorded  by  said  Clerk,  in  a  book  to  be  kept  by 
him  for  that  purpose;  and  any  person  who  shall  be  found  guilty 
of  making  a  false  report  shall  be  liable  to  an  indictment,  and 
punished  therefor  as  in  other  cases  of  perjury,  and  shall,  more- 
over, be  liable,  on  his  or  her  bond,  for  the  value  of  the  animal  or 
animals  estrayed. 
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Sec.  11.  Ail  monies  avisinf^  from  ih'&  sales  of  estrays,  under 
ilie  lu'ovisions  of  this  Act,  shall  be  ])aiil  to  the  Comity  Treasurer, 
and  shall  be  by  him  npplied  exclusively  to  the  jury  fund  of  tho 
county;  Provided,  That  should  tbero  be  a  surplus  of  said  jury 
fund  in  the  treasury,  the  County  Court  may,  at  any  time,  order 
that  sucb  surplus  be  transfei-red  to  the  oounty  fund,  to  be  used 
as  other  funds  belonging  to  the  county. 

Sec.  12.  If  any  person  Iiaving  in  charge  any  estray  or  estrays 
shall  refnso  to  th'liver  the  same  to  the  owner  thereof,  on  his  cun- 
jilyinj;  with  the  requisiiii->ns  of  this  Act,  such  owner  shall  be  en- 
titled to  his  action  thert.-f  ir,  with  damages. 

Sec.  l-j.  At  any  time  within  twelve  months  after  the  s;ile  of 
any  estrays  njade  undar  the  provisions  of  this  Act,  the  owner  of 
such  estray  or  estrays  may  ap})ly  to  the  County  Treasurer  of  the 
county  in  which  such  estray  has  been  sold,  and  upon  proof  of 
such  ownership,  shall  b-e  entitled  to  receive  from  said  Treasurer 
the  amount  deposited  on  account  of  such  sale,  a !ter  paying  such 
costs  as  may  be  necessary  to  establish  his  right  thereto. 

Sec.  14.  That  this  Act  shall  take  eifect  and  be  in  force  from 
and  afttr  its  passage;  and  all  laws  conllicting  with  the  provisions 
ut  this  Act  are  hereby  repealed. 

Approved  October  26,  1866. 


CIIAPTEB   LVill. 

An  Act  to  repeal  certain  Acts  therein  named. 

Section  1.  Be  it  enacted  hij  the  L<'(jislature  of  tic  Slate  of 
Tcxa.H,  That  the  tollowing  named  Acts  be,  anil  thj  saioe.  are 
hereby  repealed,  to-wii,  : 

"  An  Act  to  provide  for  the  disposition  of  runaway  slaves," 
approvL'd  April  Sth,  ISGl. 

■  "  i\.n  Act  to  deline  the  offence  of  exciting  insurrection,  or  in- 
subordination of  slaves,  in  certain  cases,  and  to  i)re8cribe  the 
punishment  therefor,"  approved  j\Iarch  .5th,  1863. 

"  An  Act  to  provide  against  the  hostile  invasion  of  the  State 
of  Texas  by  persons  of  color,"  approved  March  6th,  1863. 

'•  An  Act  to  prevent  slaves  from  exercising  preterided  owner- 
ship over  property,  approved  IMarch  26th,  1864  ;  and 

'•An  Act  ])rohibiting  owners  or  em]doyerst)f  slaves  from  ]>!aciug 
them  in  charge  of 'farms  or  stock  ranches,  detachel  or  removed 
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from  the  house  or  place  of  rosiilonce  of  tlie  owiior  or  employer," 
approved  January  11th,  1SG2. 

Sec,  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passapje. 

Approved  October  2oth  18C6. 


CHAPTER  LIX. 

An  Ad  to  amend  an  Act  entitled  an  Act  to  estahlisli  a  Code  of 
Criminal  Procedure  for  the  State  of  l\xas,  approved  August 
2Gth,  IS.jS,  and  to  repccd  certain  j^ortions  thereof. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  A.ticle  143  of  the  above  named  Code,  be  so  amend- 
ed as  to  hereafter  read  as  follows  : 

Article  143.  The  service  of  tlie  writ  may  be  made  by  any  per- 
son capable  of  j^iving  testimony  in  Ctnirt. 

And  the  third  clause  of  Article  644,  shall  hereafter  read  as 
follows  : 

3rd.  Persons  of  color  shall  not  testify,  exce[)t  where  the  prose- 
cution is  against  a  pers(m  who  is  a  person  of  color  ;  cr  where  th(3 
ofience  is  charged  to  have  been  committed  against  the  person  or 
])ropertv  of  a  person  of  color. 

Sec.  "2.  That  Article  140,  Article  663,  and  Titles  YI.  ami 
VII.  of  part  I\''  ;  and  also  Articles  978  a,  and  978  h.  be  and  the 
Sfinie  are  ht^-eby  repealed. 

Ssc.  3.  That  this  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  Octob^er  26th,  1866. 


CHAPTER  LX. 

An  Act  to  repdal  an  Act  entitled  an  Act  authorizing  judgments 
to  he  rendered  in  certain  cases,  requiring  property  levied 
upon  by  execution,  or  sale  under  deeds  of  trust  or  mortgage,  to 
Irinq  nine-ttnths  of  its   aopraised   value,  approved  March 

■    4.^'i,i863. 

Section.   1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That   an   Act  entitled  an  Act  authorizing  judgments  to 
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be  rendered  in  certain  cases,  requiring  property  levied  upon  ly 
execution,  or  sale  under  deeds  of  trust  or  mortgage,  to  bring 
nine-tenths  of  its  appraised  valuCj  ap])roved  March  4th,  IS^S, 
be  and  the  same  is  hereby  re|)ealed  ;  and  that  this  Act  take 
effect  and  be  in  force  from  and  after  its  passage. 
Approved  October  26th^  1866. 


CHAPTER  LXI. 

An  Act  to  amend  Article  382,  Title  XI,  Chapter  3  of  the  Penal 

Code. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  Article  382,  Title  XI,  Cha^^ter  3  of  the  Penal 
Code,  shall  hereafter  read  as  follows  : 

"Article  3S2.  If  any  one  or  more  persons  shall,  in  any  public 
place,  by  loud  and  vociferous  talking,  swearing,  or  rudely 
displaying  any  pistol,  or  other  deadly  weapon,  so  as  to  disturb 
the  intiabitants  of  the  place,  in  the  prosecution  of  their  lawful 
business,  any  person  engaged  in  such  disturbance  shall  be  fined 
in  any  sum  not  exceeding  fifty  dollars." 

SEk"?.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  the  first  day  of  October,  1866. 

Approved  October  26,  1866! 


CHAPTER  LXIJ. 

An  Act  to  amend  an  act  to  organize  Justices'  Courts,  passed 
March  20th,  1848. 

Skction  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  Section  64  of  an  act  to  organize  Justices'  Courts, 
passed  March  20,  1848,  be  amended  so  as  to  read  as  followB: 

Sec.  64.  That  each  Justice  of  the  Peace  shall  hold  a  term 
of  his  Court  once  in  each  month,  and  may  transact  such  busi- 
ness out  of  said  term  as  is  authorized  by  law;  and  it  shall  be  the 
duty  of  the  Judges  of  the  County  Court,  of  each  county,  to  fix 
the  days  of  the  month  upon   which  Justices  of  the   Peace  shall 
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hold  their  courts  for  the  trial  of  civil  causes  :  Provided,  That 
the  days  for  holding  said  courts  shall  be  so  fixed  as  not  to  coq- 
flict  witii  each  other. 

.Ap})roved  October  27,  1866. 


CHAPTER  LXIII. 

An  Act  establishing  a  General  Appreiitice  Law,  and  defining 
tlie  obligations  of  Master  or  Mistress  and  Apprentice. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  Filate  of 
Texas,  That  it  shall  be  lawful  for  any  minor  to  bo  bound  as  an 
apprentice,  by  his  or  her  father,  mother  or  guardian,  with  their 
ct)nsent,  entered  of  recoid  in  the  office  of  the  Clerk  of  the  county 
of  which  [he  minor  is  a  resident,  or  without  such  consent,  if  the 
minor,  being  fourteen  years  of  age,  agree  in  open  Court  to  be  so 
apprenticed  ;  Provided,  There  be  no  opposition  thereto  by  the 
father  or  mother  of  said  minor. 

Sec.  2.  It  shall  be  the  duty  of  all  Sheriffs,  Justices  of  the 
Peace,  and  other  civil  officers  of  tire  several  counties  of  the  State, 
to  report  to  the  Judge  of  the  County  Court  of  their  respective 
counti(>s,  at  any  time,  all  indigent  or  vagrant  minors,  within  their 
respective  counties  or  precincts,  and,  also,  all  minors  whose  par- 
ent or  parents  have  not  the  means,  or  who  refuse  to  support  said 
minors  ;  and  thereupon,  it  shall  be  the  duty  of  the  County  Judge 
to  {ipprentice  said  minor  to  some  suitable  or  competent  person, 
on  such  terms  as  the  Court  may  direct,  having  particular  care  to 
the  mterest  of  said  minor. 

Sec.  3.  All  indentures  of  apprenticeship  ehall  be  approved 
by  the  County  Judge,  and  entered  of  record  in  the  office  of  the 
County  Clerk  of  the  county  of  which  the  minor  apprenticed  is  a 
resident ;  and  the  County  Judge  shall  have  exclusive  jurisdic- 
tion of  all  causes  of  action  growing  out  of  t  .e  relation  of  master 
or  mistress  and  apprentice. 

Sec.  4.  The  term  of  apprenticeship  of  every  minor,  under 
this  Act,  shall  be  until  the  minor  attains  the  age  of  twenty-one 
years,  unless  sowier  married  ;  Provided,  That  in  all  cases  wliere 
the  age  of  the  minor  cannot  be  ascertained  by  record,  or  other 
satisfactory  testimony,  the  JuJge  of  the  County  Court  shall  fix 
the  same.    - 

Sec.  5.  It  shall  be  the  duty  of  the  County  Judge,  upon 
making  the  order  of  apprenticeship,  to  req^uire  the  master  or  mis- 
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tress  to  give  "bond,  in  such  sura  as  he  may  direct,  with  one  or 
more  2;ood  and  siiiiicient  sureties,  payable  to  the  County  Jud<.^e 
and  his  succfssors  in  office,  conditioned  that  he  or  she  shall  fur- 
nish said  minor  sufficient  food  and  clothini:; — to  treat  said  minor 
humanelv — to  teach  or  cause  to  bo  tau^rlit  hira  or  her  some  speci- 
fied trade  or  occupation — to  furnish  medical  attendance  in  case 
of  sickness,  and  for  general  and  faithful  compliance  with  the 
terms  stipulated  in  the  indentures  as  to  education,  &c.  ;  and,  in 
default  of  the  master  or  mistress  to  com])ly  with  ilie  stipulations 
of  his  or  her  bond,  suit  may  be  instituted  by  the  father,  mother  or 
<2ua"di:in  of  the  minor,  or  by  the  County  Judge,  upon  the  same, 
for  all  damages  sustained  ;  and  such  damages,  when  recovered, 
shall  be  applied  to  the  use  and  benefit  of  the  apprentice,  under 
such  regulations  as  may  be  piescribed  by  the  County  Judge. 

Sec.  G.  That  in  the  management  and  control  of  an  apprrn- 
tice,  the  master  or  mistress  shall  have  power  to  inflict  such 
moderate  corporeal  chastisement  as  may  be  necessary  and  proper. 

Sec.  7.  That  if  any  apprentice  shall  run  away  from,  or 
leave  the  employ  of  his  master  or  mistress,  without  permission, 
said  master  or  mistress  may  pursue  and  recapture  said  appren- 
tice, and  bring  him  before  any  Justice  of  the  Peace  of  the  county, 
wliMse  duty  it  shall  be  to  remand  said  ajiprentice  to  the  service 
of  his  master  or  mistress ;  and,  in  the  event  of  a  refusal  on  the 
p'.rt  of  said  apprentice  to  return,  then  said  Justice  shall  counuit 
j^ciid  apprentice  to  the  county  jaii,  on  failure  to  give  bond  lor  ap- 
p  >arance,  at  the  next  term  of  the  County  Court ;  aud  it  shall  be 
the  duty  of  the  County  Judge,  at  the  uext  regular  term  there- 
after, to  investigate  said  cause,  and,  if  the  Court  shall  be  of  opin- 
ion that  said  apprentice  left  the  employment  ol  his  master  or 
mistress  without  good  and  sufficient  cause,  to  order  him  to  receive 
such  phuishment  as  may  be  provided  by  the  vagrant  laws  then 
in  force,  until  said  apprentice  agrees  to  return  to  his  employment; 
Frovicied,  That  the  Court  may  «;rant  continuances,  as  in  other 
eases;  A7id  farther  provided,  That  if  the  Court  shall  be  of 
opinion  that  said  ap])rentice  has  good  cause  to  quit  said  employ- 
ment, the  Court  shall  discharge  said  apprentice  from  his  inden- 
tures of  apprenticeship. 

Sec.  8.  That  in  case  any  master  or  mistress  of  any  appren- 
tice may  desire,  he  or  she  shall  have  the  privilege  to  summon  hi.<5 
(ir  her  apprentice  to  appear  before  the  County  Court  of  the 
county  in  which  the  parties  may  reside,  and,  on  good  and  sufficient 
cause  being  shown  to  said  Court,  and  on  ])roof  that  said  appren- 
tice will  not  be  injured  thereby,  shall  be  released  from  all  liability, 
as  master  or  mistress  of  such  apprentice,  aud  his  bond  canceled. 
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Sec.  9.  It  shall  not  be  LiwA-il  for  any  apprentice,  LounJ  un- 
der tliG  ]irovisions  of  this  Act,  to  jcsido  out  of  the  county,  in  the 
office  of  which,  the  terms  of  indenture  are  required  to  he  rewrdcd, 
without  'tie  written  order  of  the  County  J  udge,  entered  of  recoid 
in  the  Clerk's  otnce  of  the  County  Court  of  such  county  ;  Avljeu 
such  leave  is  obtained,  a  certified  copy  of  the  order,  authorizing 
the  same,  shall  be  filed  for  record  in  the  olHce  of  the  Clerk  of  the 
County  Court  of  the  county  wherein  the  residence  is  to  be  ;  and 
•the  County  Judge  of  that  county  shall  have  plenary  power  to 
hear  and  adjudicate  all  causes  of  action  between  th©  said  ;napt'n- 
or  mistress  and  apprentice,  as  fully  as  the  County  Judge  of  th(^ 
county  wherein  the  indentures  Jf  apiir.njticesliip  were  originally 
recorded . 

Seo.  10.  Any  apprentice  who  shall  be  removed  out  of  the 
bouuils  of  the  pounty  having  original  jurisdiction  of  the  same, 
by  his  nuister  or  mistress,  or  with  his  knowledge  o-r  consent, 
without  leave  first  obtained  from  the  County  Judge,  and  shall 
be  retained  thereout  for  a  longer  period  than  thirty  days,  shall 
not  be  held  liable  for  a  farther  compliance  with  his  indentures, 
atid  can  only  be  retained  by  the  master  or  mistress  at  the  pleas- 
ure of  said  apprentice. 

ibfj'.  1 1.  Any  person  who  shall,  knov.dngly  and  willfully,entiee 
away  an  a}»prentice,  or  conceal  or  haibor  a  deserting  apprentice, 
shall,  upon  conviction  tbereof,  pay  to  the  master  or  mistress,  livu 
dollars  (-^'D  00)  per  day,  loreacti  day  said  a])prentice  is  so  absent, 
r,v  concealed  from  his  master  or  mistn^ss,  and  shall  likewise.be 
held  liable  for  all  damages  proved  to  have  been  sustained  by  the 
master  or  mistress,  on  account  of  such  willful  concealing,  har- 
i)oring  or  enticing  away,  to  be  recoA'^red  by  suit,  before  any  Court 
having  jurisdiction  of  the  same. 

iSEC.  1'2.  The  County  Judge  shall  have  power  to  hear  and 
determine  and  grant  all  orders  and  decrees,  as  herein  provided, 
as  well  in  vacation  as  in  term  time  ;  Provided,  That,  in  all  ap- 
plications for  apprenticeship,  ten  days'  public  rotice,  as  in  casB 
of  guardianship,  shall  be  given,  and  no  minor  sftall  be  appren- 
ticed excej)t  at  a  regular  term  of  said  Court. 

Approved  October  27,  1866. 
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CHAPTER  LXIV. 

A?i  Act  to  glue  a  lien  on  the  crop  and  stock,  for  advances  to 
assist  in  making  the  crop. 

Section  1.  Be  it  enacted  by  the  Lexjislature  of  the  State  of 
Texas,  That  hereafter,  whenever  advances  in  horses,  mules,  oxen 
or  necessary  provisions,  farming  tools  and  implements,  or  money 
to  purchase  the  same,  sh^all  be  made  by  any  person  or  persons,  to 
liny  other  person  in  this  State,  and  the  said  advance  shall  be 
obtained  by  the  latter,  to  enable  him  or  her  to  make  a  crop  for 
the  year  then  next  ensuing,  and  it  shall  be  declared  in  a  written 
obligation  fur  the  same,  given  by  the  person  to  whom  such 
advance  is  made,  that  the  same  w^as  obtained  by  him  or  her  in 
good  faith,  for  the  purpose  of  making  a  crop,  and  that  witiiout 
such  ad^ancej  it  would  not  be  in  the  power  of  said  person  to 
procure  the  necessary  team,  provisions  and  farming  implements 
to  make  a  crop,  the  advance  so  made,  or  the  amount  thereof,  shall 
be  a  lien  on  the  crop  that  year,  and  the  stock  furnished  or  bought 
with  the  money  so  advanced;  and  such  lien  shall  have  preference 
of  all  other  liens,  except  that  for  the  rent  of  the  land  on  which 
the  said  crop  may  be  made. 

Sec?.  2.  That  any  person  taking  a  lien  on  the  crop,  for 
advances,  as  set  fortli  in  the  firf^t  section,  shall  have  the  same 
recorded  in  the  office  of  the  County  Court  of  the  county  in  which 
the  person  to  whom  the  advance  is  made,  resides. 

Sec.  3.  That  this  Act  shall  take  eiFect  and  be  in  force  from 
and  after  its  passage. 

Approved  October  27th,  18G6. 


CHAPTER   LXV. 

An  Act  makihy  an  additional  appropriation  to  defray  the  con- 
tingent expenses  of  the  Eleventh  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sum  of  Ten  Thousand  Dollars,  or  so  much 
thereof  as  may  be  required,  be,  and  the  same  is  hereby  ajipro- 
priated,  out  ot  any  unappropriated  funds  in  the  Treasury,  to 
defray  the  contingent  expenses  of  the  Eleventh  Legislature  ; 
And  that  the  certificates  of  the  Secretary  of  the  Senate,  and 
Chief  Clerk  of  the  House  of  Representatives,  to  the  correctness 
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of,  and  the  approval  of  the  Chairman  of  Contingent  Expenses 
Committees  of  the  Senate  and  House,  to  the  respective  accomits 
against  the  two  Houses,  shall  be  sufficient  authority  for  the 
Comptroller  to  draw  his  warrant  upon  the  Treasurer  for  the 
several  amounts  charged  against  said  fund. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  27th,  1866. 


CHAPTER  LXVI. 

An  Act  to  autJiorlze  the  Governor  to  appoint  a  person  to  exam- 
ine the  hoohs  and  papers  of  the  State  Penitentiary ,  and  report 
thereon,  and  for  other  purposes. 

Section.  1.  Be  it  enacted,  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  hereby  authorized  and 
required,  to  appoint  a  suituable  person  to  carefully  examine  the 
books,  papers  and  business  of  the  Penitentiary,  and  report  thereon 
at  as  early  a  day  as  practicable,  to  this  Legislature,  or,  should 
it  have  adjourned,  then  to  the  Governor,  the  investigation  and 
report  to  be  made  under  the  supervision  of  the  Financial 
Agent.  V 

Sec.  2.  The  Financial  Agent  be,  and  he  is  hereby  empov,'ered 
and  required  to  send  for  such  persons  and  such  papers,  and  take 
such  depositions  of  persons  as  are  necessary  to  carry  into  full 
and  speedy  effect  the  object  expr  ,'ss^d  in  section  first  of  this  Act. 

Sec.  3.  The  Financial  Agent  is  required  to  pay  the  person 
appointed  by  the  Governor  to  make  the  investigation,  at  the 
rate  of  five  dollars,  in  currency,  per  day,  and  to  use  so  much  of 
the  funds  in  his  hands,  arising  from  the  proceeds  of  sales  of  the 
Penitentiary  goods,as  may  be  necessary  to  pay  the  same;  Provided 
if  the  necessary  funds  for  the  payment  of  the  person  appointed  by 
the  Governor,  for  the  investigation  above  directed,  be  not  in  the 
handvS.  of  the  Financial  Agent  v/hen  said  investigation  shall  be 
completed,  then,  in  that  case,  it  shall  be  the  duty  of  the 
Financial  Agent  to  make  a  statement  of  the  amount  due  such 
person,  which  statement,  on  it  presentation,  shall  be  deemed 
sufficient  authority  for  the  payment  of  said  amount  by  the  State 
Treasurer  to  the  party  presenting  the  same. 

Sec.  4.  That  upon  the  report  being  made,  the  Governor 
shall  takis'  such  steps  to  protect  the  interests  of  the  State  as  he 
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may  deem  necessary,  and  the  Governer  is  hereby  authorized  and 
required  to  direct  suit  to  be  brought  against  any  agent,  or  per- 
son in  default,  should  he  deem  the  interests  of  the  JState  require 
the  same. 

Sec.  5.     This  Act  to  be  in  force  from  and  after  its  passage. 

Approved  October  27,  1866. 


CHAPTER  LXVII. 

An  Act  to  autho7'lze  the  Police  Courts  of  the  several  counties  of 
the  State  to  issue  and  sell  Gounty  Bonds  for  the  purpose  of 
erecting  Court  Houses  and  Jails,  and  levy  a  siKcial  tax  to 
meet  the  same. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Police  Courts  of  the  several  counties  of  this 
State  may  issue  and  sell  their  bonds  for  the  purpose  of  erecting 
or  completing  of  Court  Houses  and  Jails  for  the  several  counties; 
and  the  Police  Courts  of  the  several  counties  are  hereby  author- 
ized to  levy  a  special  tax  to  meet  and  pay  off  the  principal  and 
interest  accruing  upon  said  bonds,  as  it  shall  fall  due  ;  2^1'ovided 
the  special  tax  hereby  authorized  to  be  levied  shall  not  exceed 
fifty  per  cent,  upon  the  assessment  made  under  the  law  for  State 
purposes. 

Sec.  2.  That  this  Act  shall  be  in  force  from  and  after  its 
jiassage. 

Approved  October  27,  1S66. 


CHAPTER  LXVIII. 

An  Act  to  authorize  the  Police  Court  of  Comal  County  to  levy 
and  collect  a  Special  Tax. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Police  Court  of  Comal  County  be,  and  is  hereby 
authorized  to  levy  and  collect,  annually,  a  special  ad  valorem 
tax  upon  all  property  in  said  county,  real,  personal  and  mixed, 
not  exceeding  twenty  cents  on  each  one  hundred  dollars'  value, 
and  a  special  poll  tax  of  twenty-five  cents,  for  and  during  the 
term  of  six  years  from  and  after  the  first  day  of  January,  A.  D. 
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lS67j  for  the  purpose  of  paying  the  debt  incurred  by  said  county 
in  the  erection  ot  a  court-house. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  27,  1866. 


CHAPTER  LXIX. 

An  Act  to  Confirm   the  Grants  of  Land  to  the    Washington 
County  Hail  Road  Company. 

Section  1.  Be  it  enachd  by  the  Legislature  of  the  State  o 
Texas,  That  the  Commissioner  of  the  General  Land  Office  be, 
and  he  is  hereby  authorized  and  directed  to  issue  certificates  of 
six  hundred  and  forty  acres  each,  at  the  rate  of  sixteen  sections 
per  mile,  for  the  remainder  of  the  twenty-five  miles  of  said  road 
constructed  and  completed  in  conformity  with  the  provisions  of 
the  general  Rail  Road  law,  for  which  certificates  have  not 
been  heretofore  issued,  and  for  Avhich  surveys  have  not  been 
made,  which  certificates  shall  be  located  in  alternate  sections, 
as  provided  in  the  general  Rail  Road  law. 

Sec.  2.  That  the  Commissioner  of  the  General  Land  Office 
be,  and  he  is  hereby  authorized  to  issue  patents  to  said  com- 
pany upon  the  certificates  heretofore  issued  to  said  company, 
and  upon  the  surveys  heretofore  made  under  and  by  virtue  of 
the  certificate  of  said  Commissioner;  Provided,  that  said  Com- 
pany shall  receive  only  sixteen  sections  per  mile,  upon  the 
twenty-five  miles  of  said  Rail  Road  completed  by  said  company, 
under  the  provisions  of  the  general  Rail  Road  law. 

Sec.  3.  That  this  Act  take  efiect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  27,  1866. 


CHAPTER  LXX. 

An  Act  to  amend  the  Third,  Fourth,  Fifth,  and  Ninth  Sections' 
of  ^^  An  Act  to  authorize  the  County  Courts  of  this  State  to 
grant  a  License  for  the  retail  of  spirituous,  vinous,  and  other 
intoxicating  Liquors,  in  quantities  less  than  a  quart,  and 
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imposing  a  License  Tax  for  such  privUcges,  approved  Fthru- 
anj  2d,  1856." 

Section  1,  Be  it  enacted  Jnj  the  Legislature  0/  the  State  of 
Texas,  That  the  third  Section  of  said  Act  be  amended  so  that 
the  same  shall  read  as  follows,  v^  wit :  Sec,  3.  Before  the 
Clerk  of  the  County  Court  shall  issue  to  the  applicant  a  license 
to  retail  spirituous,  vinous,  and  other  liquors,  ui  quantities  less 
than  a  quart,  the  applicant  shall  make  and  deliver  to  the  County 
Treasurer  a  bond,  payable  to  the  County  Judge,  with  two  or 
more  good  and  sufficient  sureties,  to  be  approved  by  said  Treas- 
urer, in  the  sum  of  one  thousand  dollars,  conditioned  that  the 
applicant,  or  those  acting  or  attending  t^j  said  business  for  him, 
shall  keep  an  orderly  house,  or  place,  for  the  retail  of  spirituous 
liquors,  and  that  he  will  not  permit  a  sale  of  spirituous  liquors 
to  be  made  at  his  house,  or  place,  to  minors,  under  the  ago  of 
sixteen  years,  or  to  students,  of  any  institution  of  learning,  'or  to 
apprentices,  without  the  written  permission  of  their  masters,  and 
that  he  M'ill  not  permit  any  games,  of  any  description,  to  be 
played  in  the  house,  or  place,  so  occupied,  nor  in  any  room,  ad- 
joining or  near  the  same,  under  his  control,  prohibited  by  law. 
and  that  he  will  make  no  sales  of  spirituous  liquors  on  Sunday, 
but  on  that  day  shall  close  up  his  house,  or  place,  for  the  retail 
of  spirittious  liqu(;rs,  which  bond,  after  being  approved  by  the 
Treisurer,  shall  be  filed  in  his  office,  as  an  obligation,  belonging 
to  the  county.  » 

That  the  Fourth  Section  of  said  Act  be  amended j  so  that  the. 
same  shall  hereafter  read  as  follows: 

Seo.  4.  Wlien  the  party  or  firm  shall  have  executed  the  , 
'bond,  with  Bec-urity,  as  prescribed  in  the  preceding  Section  of 
this  Act,  shall  have  paid  into  the  County  Treasury  of  the  county 
a  license  tax,  at  the  rate  of  three  hundred  dollars  for  one  year, 
for  the  time  the  applicant  shall  have  applied  for  the  license,  and 
shall  produce  to  the  Clerk  of  the  County  Court  the  County 
Treasurer's  receipt  for  the  amount  of  money  paid  by  him, 
then  the  Clerk  shall  issue  to  him  a  license  to  sell  at  retail 
any  spirituous,  vinous,  or  other  liquors,  in  quantities  of  less 
than  a  quart,  at  the  house,  or  place,  and  for  the  time 
specified  in  the  application.  That  the  fifth  section  of  said  act 
shall  hereafter  read  as  follows,  to-wit : 

Sec.  5.  "  If  any  person  or  firm  shallsell,  or  be  in  any  wise 
concerned  in  selling  spiritous,  vinous,  or  other  intoxicating 
liquors,  in  quantities  less  than  one  quart,  without  first  having 
obtained  a  license  therefor  in  the  manner  prescribed  in  this  act, 
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the  person  so  oifendinf^  shall  be  deemed  p:uiUy  of  r.  irrlsdenieanor, 
and  upon  conviction  thereof,  before  any  District  Court  or  Coun- 
ty Court,  shall  be  fined  in  any  sura  not  less  than  one  hundred 
nor  more  than  two  hundred  dollars,  and  be  im})risoned  in  the 
County  jail  for  the  period  of  thirty  days,  at  the  discretion  of  the 
Court  so  convictinp;,  any  law  to  the  contrary  notwithstanding. 
That  the  ninth  section  of  said  act  be  amended  so  that  the  same 
may  hereafter  read  as  follows  : 

Sec.  9.  If  any  person  or  firm  shall  violate  any  of  the  condi- 
tions of  the  bond  required  ot  him,  or  them,  by  the  provisions  of 
this  act,  it  shall  be  the  duty  of  the  County  Treasurer  to  ])lace 
the  bond  in  the  hands  oj  the  County  Attorney,  and  suit  shall 
forthwith  be  institut^-'d  thereupon  in  the  name  of  the  County 
Judge,  tor  the  use  and  benefit  of  the  jury  fund  thereof,  and  the 
full  amount  of  the  penalty  shall  be  recovered  from  the  princi- 
])als  and  sureties,  upon  proof  of  a  breach  of  any  of  the  condi- 
tions of  the  bond. 

Approved  October  27,  1SG6. 


CHAPTER   LXXI. 

An  Act  concerning  the  Flue  per  cent.  United  States  Indemnity 
Bonds,  hdonglng  to  the  State,  and  used  by  the  late  Military 
Board  of  the  State  of  Texas. 

Section  1.  Be  it  enacted  hy  the  L'igislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  hereby  authorized  to 
take  such  steps  as  he  may  deem  proper  to  recover  ])ossession  of 
any  of  the  5  per  cent.  United  States  Indemnity  Bonds,  used  by 
the  late  Military  Board  ot  the  State;  and  he  is  hereby  given  full 
authority,  on  the  part  of  the  State  of  Texas,  to  negotiate  said 
Bonds,  to  recover  possession  of  them,  .or  any  part  of  them,  and 
to  compromise  with  the  par  ies  holding  said  Bonds,  or  those 
through  whose  hands  said  Bonds  have  passed,  as  he  may,  in  his 
discretion,  deem  for  the  best  interests  of  the  State. 

Sec,  2.  That  whatever  of  Bonds,  or  money,  may  be  recov- 
ered, or  received,  by  the  Governor,  under  the  authority  of  this 
Act,  shall  be  by  him  placed  in  the  Treasury  of  the  State,  and 
his  action  in  the  premises  reported  to  the  next  session  of  the 
Legislature. 

Sec.  3  That  this  Act  take  eflect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  30,  ISoG.  -.^  - 
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CHAPTER  LXXII. 

An  Act  to  autJiorize  the  Supreme  Court  to  make  rules  and  regu- 
lations respecting  the  admission  of  Attorneys  and  Counsellors 
at  Law. 

Sectton".  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  Act,  the  Judges 
of  the  Supreme  Court,  or  a  majority  of  them,  shall  have  power 
to  mal;e  such  rules  and  regulations  as  they  may  think  just  and 
proper,  for  the  admission  of  Attorneys  and  Counsellors  ai  Law, 
to  practice  as  such  in  that  Court;  and  that  all  laws  and  parts  of 
laws  in  conflict  with  the  provisions  of  this  Act,  be  and  they  are 
hereby  repealed. 

Approved  October  30tli,  1866. 


CHAPTER  LXXIII. 

An  Act  to  amend  an  Act  entitled  an  Act  to  adopt  and  establish 
a  Penal  Code  for  the  State  of  Texas,  approved  August  28th, 
1856,  and  to  rep)eal  certain  portions  thereof. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Articles  32,  34,  35,  39  and  408,  of  the  above  recited 
Act  be  so  amended  as  to  hereafter  read  as  follows,  to-wit : 

Article  32.  All  persons,  whether  inhabitants  of  this  State  or 
of  the  United  States,  or  aliens,  are  amenable  to  punishment  for 
oiFences  which  are  defined  and  made  punishable  under  the  pro- 
visions of  part  II.  of  this  Code.  The  exceptions  to  the  general 
rule  here  laid  down,  are  given  in  the  subsec^uent  article  of  this 
Code. 

Article  34.  All  persons  who  have  less  than  one-eighth  African 
blood  come  within  the  meaning  of  the  term  "white  persons," 
and  all  persons  who  have  one-eightli,  or  a  greater  portion  of 
African  blood,  come  within  the  meaning  of  the  term  "persons  of 
color." 

Article  35.  No  act  done  within  the  uninhabited  portion  of  the 
State,  by  individuals  belonging  to  the  several  Indian  tribes,  in 
their  intercourse  with  each  other,  or  with  other  trioes,  and  affect- 
ing no  other  person,  is  considered  as  an  offence  against  this 
Code,  but  in  all  other  respects,  such  individuals  are  upon  a 
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footing  with  all  other  persons,  both  as  to  protection  and  liability 
to  punishment. 

Article  39.  When  it  shall  appear  that  a  minor  was  aided  or 
instigated  in  the  commission  of  an  offence,  by  a  relation  in  the 
ascending  line,  or  by  his  guardian,  or  an  apprentice  under  age 
by  his  master,  or  a  wife  by  her  husband,  such  relation,  guardian, 
master  or  husband,  shall,  at  the  direction  of  the  jury,  in  capital 
cases,  be  punished  by  death,  and  in  cases  not  capital,  shall  re- 
ceive double  the  punishment  imposed  by  law  in  ordinary  cases, 
for  the  same  offence. 

Article  408.  If  any  person  shall  give,  or  barter,  or  cause  to  be 
sold,  given  or  bartered,  any  ardent  spirits,  or  any  spirituous  or  in- 
toxicating liquors,  or  fire  arms,  or  ammunition  to  any  Indian  of 
the  wild  or  unfriendly  tribes,  he  shall  be  fined  not  less  than  ten 
nor  more  than  one  hundred  dollars.  Justices  of  the  Peace  and 
Mayors  shall  have  jurisdiction  under  this  article. 

Sec.  2.  That  Articles  33,  218  a,  the  4th  clause  of  Article 
226,  Articles  506,  564,  565,  566,  and  Chapters  1,  2,  3,  4,  5,  6, 
7  and  8,  of  Title  19,  Part  II  ;  also,  Titles  1  and  2,  and  Cliapter 
1,  of  Title  III,  Part  III,  and  Articles  822,  823,  824,  825  and 
829  of  Chapter  II,  Title  III,  Part  III,  of  the  said  Act;  and  also, 
sections  1  and  3,  and  the  proviso  of  section  4,  of  an  Act  approved 
March  5th,  1863,  entitled  an  Act  to  amend  an  Act  to  amend  an 
Act  to  establish  a  Penal  Code,  approved  August  26th,  1856,  ap- 
jiroved  February  12th,  1858  ;  and  all  Acts  and  parts  of  Acts 
amendatory  of  any  Article,  Chapter  or  Title,  named  in  this  sec- 
tion, be  and  the  same  are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Passed  October  31,  1866. 


CHAPTER  LXXIV. 

An  Act  for  the  relief  of  Preemption  Settlers,  and  to  extend  the 
time  for  the  return  of  the  feld  notes,  and  to  extend  the  time 
.for  the  payment  of  all  dues  by  settlers,  under  the  Acts  au- 
thorizing the  sale  of  the  public  domaiii. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  settlers,  under  the  various  preemption  laws, 
sliall  have  until  the  first  day  of  January,  A.  D.  1869,  to  return 
their  field  notes  and  pay  the  dues  thereon. 
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Sec.  2.  All  laws  conflicting  with  the  first  section  of  this  Act 
are  hereby  repealed. 

Sec.  3.  That  this  Act  shall  take  efiect  and  be  in  force  from 
and  after  its  passage. 

Approved  November  1st,  1866. 


CHAPTER   LXXY. 

An  Act  validating  the  Certificate  of  Election  issued  hy  the  Sec- 
reta7'y  of  State  to  Robert  S.  Gould,  as  Judge  of  the  13f/i 
Judicial  District. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  Stale  of 
Texas,  That  the  certificate  of  el.'^ction,  issued  August  22d,  1866, 
to  Robert  S.  Grould,  as  Judge  of  the  Thirteenth  Judicial  Dis- 
trict, be,  and  the  same  is  hereby  made  as  valid  as  if  it  had  been 
issued  to  said  Robert  S.  Gould  before  any  certificate  of  election 
had  issued  to  C.  M.  Winkler,  for  the  same  office. 

Sec.  2.     That  this  Act  take  efiect  from  and  after  its  passage. 

Approved  November  1,  1866. 


CHAPTER  LXXVI. 

An  Act  to  amend  an  Act  entitled  "An  Act  to  .Legalize  certain 
3Iarriages,  and  to  provide  for  the  celebration  of  Marriages, 
and  for  other  2mr poses,"  approved  June  o,  1837. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  regularly  licensed  or  ordained  Ministers  of  the 
Gospel,  Judges  of  the  District  and  County  Coiirts,  and  all  Jus- 
tices of  the  Peace  of  tha  several  counties  of  this  State,  be,  and 
arc  hereb}  authorized  to  celebrate  the  rites  of  matrimony  between 
all  persons  legally  authorized  to  marry;  Provided,  That  males 
under  sixteen,  and  females  under  fourteen  years  of  age  phall  not 
marry. 

Sec.  2.     That  this  Act  take  efi'ect  from  and  after  its  passage. 

Approved  November  1,  1866. 
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CHAPTER  X.XXVII. 

An  Act  to  Require  the  Judge  of  the  Fourteenth  Judiclcd  Dis- 
trict to  hold  a  Special  Term  of  the  District  Court  of  Bcxa 

County. 

'';■.'  • 

Section  1.  Be  it  enacted' ti/  ^th'e  Legislature  of  the  State  of 
Ttxas,  That  the  Judge  ot  the  Fourteenth  Judicial  District  be, 
and  he  is  hereb}'  authorized  and  requested  to  hold  a  special 
term  of  the  District  Cuurt  of  Bexar  county,  for  the  trial  of  all 
causes,  commencing  on  the  iirGt  Monday  of  January,  1667,  and 
confinue  in  session  six  weeks. 

Se.-.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  1,  1866. 


CHAPTER  LXXVIII. 

An  Act  to  provide  for  the  Tonkaiua  Indians. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Grovernor  shall  appoint  an  agent  for  the  Ton- 
kawa  Indians,  whose  duty  it  shall  be,  under  the  direction  of  the 
Governor,  to  locate  and  settle  said  Indians  on  the  lands  set  apart 
for  them  by  the  provisions  of  this  act,  and  who  shall  superintend 
and  manage  their  affairs  as  the  Governor  shall  direct,  for  which 
service  said  agent  shall  receive  not  more  than  five  hundred  dol- 
lars per  annum,  which  amount  is  hereby  appropriated,  and  may 
1)3  paid  quarterly,  upon  the  approval  of  the  Governor. 

Sec.  2.  That  there  shall  be  set  apart  for  the  use  of  said 
Indians,  as  a  home,  as  long  as  they  shall  live  on  the  same,  one 
league  of  laud,  out  of  the  unappropiiated  public  domain  of  the 
State,  to  be  selected  on  the  line  of  the  frontier,  at  such  suitable 
])lace  as  the  Governor  may  direct;  Froi^ided,  the  fee.  in  said 
land  so  selected  shall  remain  in  the  State,  and  shall  not  be  sub- 
ject to  location  or  entry,  as  long  as  it  is  used  for  the  purpose 
herein  provided  for,  and  when  it  shall  cease  to  be  so  used,  it 
shall  not  be  disposed  of  except  by  act  of  the   Legislature. 

Sec.  3.  That  the  sum  of  three  thousand  five  hundred 
"•oUars,  United  States  currency,  or  so  much  as  may  be  necessary, 
Is  hereby  appropriated,  out  of  any   unappropriated  funds  in    the 
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Treasury,  which  shall  be  expended  under  the  direction  of  the 
Governor  for  the  use  and  benefit  of  said  Indians. 

Sec.  4.  That  the  Governor  be  required  to  apply  to  the  au- 
thorities of  the  General  Government,  to  take  these  Indians  in 
charge  and  provide  for  them,  and  in  the  event  the  Government 
shall  do  so,  then  the  appropriation  of  money  herein  made  shall 
cease  to  be  nsed. 

Sec.  5.  That  the  Governor  is  hereby  authorized  to  furnish 
to  the  Tonkawa  warriors,  one  gun  each,  if  there  be  any  belong- 
ing to.  the  State  on  hand. 

Sec.  6.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  1,  1866. 


CHAPTER  LXXIX. 

An  Act  to  authorize  the  Police  Courts  to  sell  the  Public  School 
LancU  belonging  to  their  respective  counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Police  Courts  of  this  State  shall  have  authority 
to  sell  the  public  school  lands  belonging  to  their  respective 
counties,  under  the  regulations  hereinafter  prescribed. 

Sec,  2.  That  the  Police  Court  shall  order  an  election  to  be 
held  in  the  different  precincts  in  their  counties,  whenever  in  their 
judg'uent  they  may  think  proper,  at  which  election  the  qualified 
voters  of  the  coun.y  may  vote  "for  a  sale  of  the  public  school 
lands,"  or  "against  a  sale  of  the  public  school  lands  ;"  the  ofh- 
cers  to  hold  said  election  to  be  appointed,  and  said  election  held, 
and  returns  made,  in  the  manner  prescribed  by  law  for  holding 
elections  for  State  and  county  officers. 

Sec.  3.  That,  upon  the  return  day  of  said  election,  the  Police 
Court  shall  meet  and  count  the  votes;  and  if  a  majority  of  the 
votes  cast  be  in  favor  of  a  sale  of  the  public  lands,  the  said  Court 
shall  proceed  to  sell  said  lands,  or  so  much  thereof,  as  they  may 
think  it  advisable  to  sell,  after  having  first  had  them  surveyed 
into  tracts  of  suitable  size  to  accommodate  purchasers  for  actual 
settlement,  the  lines  and  corners  of  paid  surveys  distinctly 
marked,  and  a  map  thereof  exposed  to  j)ublic  inspection,  at 
the  office  of  the  County  Clerk  of  said  county. 

Sec.  4.  That  said  sales  shall  be  rajvde  at  the  Court-house 
door,   at  public  auction^  between  the  hours  prescribed  by  law, 
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after  at  least  twenty  Jays'  notice  in  three  public  places  in  the 
county,  one  of  which  shall  be  at  the  Court-house,  and  in  one  or 
more  newspapers  of  general  circulation;  said  sale  to  be  made 
upon'  a  credit  of  not  less  than  one,  nor  more  than  ten  years — 
the  interest  at  a  rate  to  be  fixed  by  the  Court,  to  be  paid  annually; 
Provided,  That  the  Court  shall  have  power  to  postpone  said 
sales,  from  time  to  time,  as  in  their  opinion  may  be  for  the  pub- 
lic good,  and  to  designate  the  tracts  of  land  to  be  sold,  at  any 
particular  sale,  in  alternate  sections  or  tracts,  as  they  may  think 
prudent;  Provided,  That,  where  persons  have,  in  good  faith, 
erected  mills,  or  other  improvements,  upon  said  lands,  under 
agreement  with  the  County  Court,  or  with  their  consent,  one 
hundred  and  sixty  acres,  including  said  improvements,  shall  not 
be  sold  at  public  auction,  as  herein  provided  for,  but  may  be  sold 
to  the  persons  owning  or  making  said  improvements,  at  private 
sale,  by  said  Court,  at  a  fair  valuation,  not  estimating  the  im- 
provements in  said  valuation. 

Sec.  5.  '  That  the  Court  shall  employ  some  competent  person 
as  auctioneer,  to  make  the  sales  herein  provided  for,  and  said 
auctioneer  shall  report  the  same,  under  oath,  to  the  Court,  which 
report  shall  be  entered  on  the  minutes  of  the  Court,  accom- 
panied wutli  the  names  of  the  purchasers,  the  terms  of  purchase, 
and  the  field  notes  of  the  particular  tracts  so  purchased. 

Sec.  6.  That,  at  the  succeeding  term  of  the  Court,  after 
each  sale,  the  Court  shall  receive  the  notes  of  the  parties  pur- 
chasing at  such  sale,  in  accordance  with  the  terms  of  sale;  and 
said  Court  shall,  thereupon,  give  to  each  purchaser  a  certificate 
of  sale,  over  the  seal  of  the.  County  Court,  describing  the  tract 
or  tracts  purchased  by  him,  Avhich  certificate  of  sale  shall  con- 
stitute his  evidence  of  title,  until  the  terms  of  sale  shall  have 
been  complied  with,  when  the  Court  shall  execute  deeds  of  con- 
veyance, signed  by  the  members  of  the  Court  present  consti- 
tuting a  quorum. 

Sec.  7.  That,  in.  no  case,  shall  a  deed  of  conveyance  be  made 
to  any  purchaser  until  he,  his  agent  or  attorney,  shall  have  com- 
plied with  the  terms  of  sale,  by  paying  the  purchase  money, 
jirincipal  and  interest;  Provided,  That,  in  all  cases,  if  the  an- 
nual interest  and  principal  shall  not  be  paid  within  ninety  days 
after  either  interest  or  principal  shall  become  due,  the  said  sale 
shall  become  null  and  void,  and  the  said  land  so  forfeited  shall 
be  again  sold,  together  with  all  improvements  thereon,  at  such 
time  as  the  Court  may  direct;  Provided,  That  nothing  in  this 
section  shall  .be  so  construed  as  to  prevent  the  purchaser  from 
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paying  up,  at  any  time,  and  receiving  a  deed  in  fee  simple  f*jr 
the  lands  by  him  purcliased. 

Sec.  8.  That  the  Court  shall,  out  of  the  interest  arising* 
from  the  sales  of  said  lands,  pay  all  the  exj)enses  of  surveying, 
n:iajjj)ing,  selling  and  conveying  the  same,  and  shall,  as  soon  as 
practicable,  after  collecting  the  purchase  money  arising  from  the 
sales  of  said  lands,  transmit  the-  same  to  the  Treasurer  of  the 
State  of  Texas,  to  be  added  to  the  "  perpetual  public  school 
fund  of  the  State;"  Provided,  That  the  interest  collected,  as 
hereinbefore  provided  for,  and  that  drawn  from  the  State  Treas- 
ury, arising  fron\  any  loan  or  investment  of  the  proceeds  oi  said 
.sales,  shall  be  appropriated  as  hereinafter  provided. 

Sec.  9.  That  the  interest  derived,  as  heretofore  provided  for, 
shall  be  apportioned  by  the  Court  to  the  payment  of  the  tuition 
of  all  the  white  scholastic  population  in  said  counties. 

Skc.  10.  That  the  money  arising  from  the  sales  herein  pro- 
vided for,  shall,  as  fast  as  it  may  be  collected,  be  deposited  by 
the  Court  with  the  County  Treasurer'  (until  other\vi»se  disposed 
of,)  who  shall  be  responsible,  upon  his  official  bond,  for  the  safe 
keeping  thereof,  and  shall  be  entitled  to  a  commission  of  one- 
eighth  "(^)  of  one  per  cent,  for  receiving  and  paying  out  the 
same. 

Sec.  11.     That  this  Act  take  effect  from  and  after  its  passage. 

Api>roved  November  1,  1S66. 


CHAPTER  LXXX. 

An  Act  Regidating  Contracts  for  Labor. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  all  persons  desirous  of  engaging  as  laborers  for  a 
period  of  one  year  or  less,  may  do  so  under  the  following  regula- 
tions : 

All  contracts  for  labor  for  a  longer  period  than  one  month 
shall  be  made  in  writing,  and  in  the  presence  of  a  Justice  of  the 
Peace,  County  Judge,  County  Clerk,  Notary  Public,  or  two  dis- 
interested witnesses,  in  whose  presence  the  contract  shall  be  read 
to  the  laborer],  and,  when  assented  to,  shall  be  signed  in  tripli- 
cate by  both  parties,  and  shall  then  be  considered  binding,  for  the 
time  therein  prescribed. 

Sec.  2.     Every  laborer  shall  have  fall  and  perfect  liberty   to 
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clroose  his  or  her  employer,  but  whon  once  chosen,  they  shall  not 
be  allowed  to  leave  their  place  of  employment,  until  the  iulfill- 
ment  of  their  contract,  unless  by  consent  of  their  employer,  or  on 
account  of  harsh  treatment  or  breach  of  contract  on  the  part  of 
the  employer,  and  if  they* do  so  leave  without  cause  or  permis- 
sion, they  shall  forfeit  all  wages  earned  to  the  time  of  abandon- 
ment. » 

Sec.  3.  One  copy  of  the  contract,  above  provided  for,  shall  be 
deposited  with  the  Clerk  of  the  County  Court  of  the  county  in 
which  the  employer  resides;  and  the  Clerk  phall  endorse  thereon, 
iiled,  giving  the  date,  and  signing  his  name  officially;  the  con- 
tract then  shall  have  the  force  and  effect  of  an  authentic  act, 
and  be  conclusive  evidence  of  the  intent  of  the  parties  thereto: 
but  all  disputes  arising  between  the  parties  shall  be  decided  be-' 
fore  a  court  of  competent  jurisdiction^  and  said  court  shall/have 
power  to  enforce  the  same.  -1  -  ■" 

Sec.  4.     The  Clerk  of  the  County  Court  shall  enter,  in  a  well 
bound  book  kept  for  that  purpose,   a  regular  and  alphabetical 
indv.'x  to  the  contracts  filed,  showing  the  name  of  the  employer, 
and  the    employed,  the  date  of  filing,  and   the  duration  of  the 
contract,  which  b^ok,  together  with  the  contracts  filed,  shall,  at, 
all  times,  be  subject  to  the   examination  of  every    person  iii-  , 
terested,  without  fee.     The  Clerk  shall  be  entitled  to  demand ' 
from  the  party  filing  such  contract,  a  fee  of  twenty-five    cents," . 
which  shall  be  full  compensation  of  all  services   required  under  ' 
this  Act.  '  '' 

Sec.  5.  All  labor  contracts  shall  be  made  with  the  heads  of 
families  ;  they  shall  embrace  the  labor  of  all  the  members  of  the 
family  named  therein,  able  to  work,  and  shall  be  binding  on  all 
minors  of  said  families. 

Sec.  6.     Wages  due,  under  labor  contracts,   shall   be  a  lien  " 
upon  one-half  of  the  crops,  second  only  to  liens  for  rent,  and  not 
more  than  one-half  of  the  crops  shall  be  removed  from  the  plan- 
tation, until  such  wages  arc  fully  paid. 

Sec.  7.     All  employers,  wilfully  failing  to  comply  with  their  ' 
contract,  shall,  upon  conviction,  be  fined  an  amount  double  that 
due  the  laborer,  recoverable  before  any  court  of  competent  juris- : 
diction,  to  be  paid  to  the  laborer;  and  any  inhumanity,  cruelty,) 
or  neglect  of  duty,  on  the  part  of  the  employer,   shall  be  sunj-.'^ 
marily  punished  by  fines,  within  the  discretion  of  the  court,  to  h4^ 
paid  to  the  injured  party  ;  j^rovided,  that  this  shall  not  be'  so'? 
construed  as  a  remission  of  any  penalty,  now  inflicted  by  ]&%  for 
like  offences.  ''  .    •  ; 

Sec.  8.     In  case  of  sickness  of  the  laborer,  wa^es  for  the  time^'-' 
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lost  shall  be  deducted,  and,  when  the  sickness  is  feigned,  for  pur- 
poses of  idleness,  and  also,  on  refusal  to  work  according  to  con- 
tract, double  the  amount  of  wages  shall  be  deducted  for  the  time 
lost,  and,  also,  when  rations  have  been  furnished,  and  should  the 
refusal  to  work  continue  beyond  three  days,  the  offender  shall  be 
reported  to  a  Justice  of  the  Peace  or  Mayor  of  a  town  or  city 
and  shall  be  forced  to  labor  on  roads,  streets  and  other  public 
works,  without  pay,  until  the  offender  consents  to  return  to  his 
labor. 

Sec.  9.  The  labor  of  the  employee  shall  be  governed  by  the 
terms  stipulated  in  the  contract ;  he  shall  obey  all  proper  orders 
of  his  employer  or  his  agent,  take  proper  care  of  his  work-mules, 
horses,  oxen,  stock  of  all  character  and  kind;  also,  all  agricul- 
tural implements;  and  employers  shall  have  the  right  to  make  a 
reasonable  deduction  from  the  laborers'  wages  for  injuries  done  to 
animals  or  agricultural  implements  committed  to  their  care,  or 
for  bad  or  negligent  work.  Failing  to  obey  reasonable  orders, 
neglect  of  duty,  leaving  home  without  permission,  impudence, 
swearing  or  indecent  language  to,  or  in  the  presence  of  the  em- 
ployer, his  family  or  agent,  or  quarrelling  and  lighting  with  one 
another,  shall  be  deemed  disobedience.  For  any  disobedience,  a 
fine  of  one  dollar  shall  be  imposed  on,  and  paid  by  the  offender. 
For  all  lost  time  from  work  hours,  without  permission  from  the 
employer  or  his  agent,  unless  in  case  of  sickness,  the  laborer  shall 
be  fined  twenty  five  cents  per  hour.  For  all  absence  from  home 
without  permission,  the  laborer  will  be  fined  at  the  rate  of  two 
dollars  per  day;  fines  to  be  denounced  at  the  time  of  the  delin- 
quency. Laborers  will  not  be  required  to  labor  on  the  Sabbath, 
except  to  take  necessary  care  of  stock,  and  other  property  on  the 
plantation,  or  to  do  necessary  cooking  or  household  duties,  unless 
by  special  contract  for  work  of  necessity.  For  all  thefts  of  the 
laborer  from  the  employer,  of  agricultural  products,  hogs,  sheep, 
poultry,  or  any  other  property  of  the  employer,  or  wilful 
destruction  of  property,  or  injury,  the  laborer  shall  pay  the  em- 
ployer double  the  amount  of  the  value  of  the  property  stolen, 
destroyed  or  injured,  one-half  to  be  paid  to  the  employer,  and 
the  other  half  to  be  placed  in  the  general  fund,  provided  for  in 
this  section.  No  live  stock  shall  be  allowed  to  laborers  without 
the  permission  of  the  employer.  .Laborers  shall  not  receive 
visitors  during  work  hours.  All  difficulties  arising  between  the 
employer  and  laborers,  under  this  section,  shall  be  settled,  and  all 
fines  imposed  by  the  former;  if  not  satisfactory  to  the  laborer,  an 
appeal  may  be  had  to  the  nearest  Justice  of  the  Peace,  and  two 
freeholders,  citizens,  one  of  said  citizens  to  be  selected  by  the 
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employer,  and  the  other  by  the  laborer;  and  all  fines  imposed,  and 
collected  under  this  section,  shall  be  deducted  from  the  wages 
due,  and  shall  be  placed  in  a  common  fund  to  be  divided  among 
the  other  laborers  employed  on  the  place  at  the  time  when  their 
wages  fall  due,  except  as  herein  provided;  and  where  thera  are 
no  other  laborers  employed,  the  fines  and  penalties  imposed  shall 
be  paid  into  the  County  Treasury,  and  constitute  a  fund  for  the 
relief  of  the  indigent  of  the  county, 

Sec.  10.  Laborers,  in  the  various  duties  of  the  household, 
and  in  all  the  domestic  duties  of  the  family,  shall,  at  all  hours  of 
the  day  or  night,  and  on  all  days  of  the  week,  promptly  answer 
all  calls,  and  obey  and  execute  all  lawful  orders  and  commands 
of  the  family,  in  whose  service  they  are  employed,  unless  other- 
Avise  stipulated  in  the  contract;  and  any  failure  or  refusal  by  the 
laborer  to  obey,  as  herein  provided,  except  in  case  of  sickness,  shall  be 
deemed  disobedience,  within  the  mea'ning  of  this  Act.  And  it  is 
the  duty  of  this  class  of  laborers  to  be  especially  civil  and 
polite  to  their  employer,  his  family  and  guests,  and  they  shall  receive 
gentle  and  kind  treatment.  Employers,  and  their  families,  shall, 
after  ten  o'clock  at  night,  and  on  Sundays,  make  no  calls  on  their 
laborers,  nor  exact  any  service  of  them,  which  exigencies  of  the 
household  or  family  do  not  make  necessary  or  unavoidable. 

Sec.  11.  That  for  gross  misconduct  on  the  part  of  the  laborer, 
such  as  disobedience,  habitual  laziness,  frequent  acts  of  violation 
of  their  contracts,  or  the  laws  of  the  State,  they  may  be  dismissed 
by  their  employer  ;  nevertheless  the  laborer  shall  have  the  right 
to  an  appeal  to  a  tfustice  of  the  Peace,  and  two  freeholders,  citi- 
zens of  the  county,  one  of  the  freelxolders  to  be  selected  by  him 
or  herself,  and  the  other  by  his  or  her  employer,  and  their  decision 
shall  be  final. 

Sec.  12.  That  all  laws  and  parts  of  laws  contrary  to  or  con- 
flicting with  the  provisions  of  this  Act  be,  and  are  hereby  repealed, 
and  that  this  Act  take  effect  from  and  aft^r  its  passage. 

Approved  November  1, 1866. 


CHAPTER  LXXXI. 

An  Act  to  regulate  the  erection  of  Bridges  in  Collin  County,  and 
extend  the  time  for  the  building  of  the  same. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Ti'Xaa,  That  no  toll  or  public  bridge  shall  be  "built  across  Pilot 
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Grove,  Sister  Grove  Creek,  or  the  East  Fork  of  the  Trinity  River, 
ip  the  county  of  Collin,  within  three  miles  of  any  toll-bridge 
authorized  to  be  built  across  said  streams,  by  charters  granted 
during  the  sitting  of  the  present  Legislature. 

Sec.  2.  That  the  time  for  the  building  of  the  toll -bridges 
mentioned  in  this  Act,  is  hereby  extended  to  the  first  day  of 
January,  A.  D.  1868;  and  that  this  Act  take  effect  and  be  in 
force  from  and  after  its  passage. 

Approved  November  1,  1866. 


CHAPTER  LXXXIl. 

An  Actio  provide  for  the  punishment  of  persons  for'  tamperiiKj 
iciih,  persuading  or  enticing  cnc ay ^  harboring ^  feeding  or\se- 
creting  laborers  or  apprentices,  or  for  employing  laborers  or 
apprentices  under  contract  of  service  to  otjier  persons. 

Sectiont  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  any  person  who  shall  persuade,  or  entice  away  from 
the  service  of  an  employer,  any  person  who  is  under  a  contract 
of  labor  to  such  employer,  or  any  apprentice,  who  is  bound  as 
such,  from  the  service  of  his  master,  or  who  shall  feed,  harbor,  ' 
or  secrete,  any  such  person  under   con'iract,   or  apprentice  v»^ho'  - 
lias  left  the  employment  of  emploj^er  or  master,  without  the  per-'\ 
mission  of  such  employer  or  master,  the   per  on  or  persons  so 
offending  shall  be  liable  in  damages  to  the  employer  or  master,^ 
and  shall,  upon  conviction,   be  punished  by  fine,  in  a  sum  not^  ' 
exceeding  five  hundred  dollars,   nor  less  than  ten  dollars,  or  by 
imprisonment  in  the  county  jail,  or  house  of  correction,  for  not 
more  than  six  months,  or  by  both  such  fine  and  imprisonment. 

Sec,  2.  Any  person  who  shall  employ  any  laborer  or  appren- 
tice who  is,  at.  the  time  of  such  employment,  under  contract,  for 
any  penod  of  time,  to  any  other  person,  and  before  such  time  of 
service  shall  have  elapsed,  so  as  to  deprive  such  first  employer, 
or  the  master  of  such  apprentice,  of  the  services  of  such  laborer 
or  apprentice,  shall  be  deemed  guilty  of  a  misdemeanor,  and, 
upon  conviction  thereof,  before  any  Court  of  competent  jurisdic- 
tion, shall  be  punished  by  a  fine  of  not  less  than  ten,  nor  more 
than  five  hundred  dollars,  for  each  and  eyery  offence,  or  by  im- 
prisonment in  the  county  jail,  or  house  of  correction,  for  a  period 
not  exceeding  thirty  days,  or  by  both  such  fine  and  imprison- 
ment, and  shall  be  liable  in  damages  to  the  party  injured. 
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Sec.  3.  Any  person  who  shall  discharge  from  his  employ- 
ment any  lahorer  or  apprentice,  during  the  term  of  service  agreed 
upon  between  such  employer  and  such  laborer  or  apprentice,  or, 
at  the  expiration  of  such  term  of  service,  shall,  upon  the  request 
of  such  laborer  or  apprentice,  give  to  him  or  her  a  written  cer- 
tificate of  discharge,  and,  upon  refusal  to  do  so,  shall  be  deemed 
guilty  of  a  misdemeanor,  a^d,  upon  conviction,  shall  be  pun- 
ished by  a  fine  not  exceeding  one  hundred  dollars. 

Sec.  4.  It  shall  be  the  duty  of  the  Judges  of  the  District 
Courts  to  give  this  Act  specially  in  charge  to  the  Grrand  Jury  at 
each  term  of  their  respective  Courts. 

Approved  November  1,  1866. 


CHAPTER  LXXXIII. 

An  Act  -to  extend  the  time  for  renewing  files  of  Land  Certificates^ 
making  surveys,  and  return  of  fiehl  notes. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  all  holders  of  land  certificates,  whether  individuals 
or  corporations,  shall  have  twelve  months,  from  the  first  day  of 
January  next,  to  renew  their  files,  or  make  surveys,  and  to  re- 
turn field  notes  to  the  General  Land  Office;  and  no  forfeiture 
or  loss  of  right  shall  accrue  to  any  holder  of  a  valid  certificate, 
entry,  file  or  survey,  in  consequence  of  any  failure  to  renew  their 
files,  to  make  surveys,  or  to  return  their  field  notes,  within  the 
time  prescribed  by  law. 

Sec.  2.  That  all  entries,  files,  locations  and  surveys,  made 
over  or  upon  any  such  files,  entries,  location;!  or  surveys,  as  speci- 
fied in  the  first  section  of  this  Act,  since  the  second  day  of  March, 
1861,  are  hereby  declared  null  and  void;  Provided,  That  nothing 
in  this  Act  shall  be  so  construed  as  to  revive  any  iorfeiture  that 
was  made  prior  to  the  first  day  of  September,  1860;  and  the  Com- 
missioner of  the  General  Land  Office  is  hereby  prohibited  from 
issuing  patents  thereon. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage.  ♦ 

Passed  November  2,  1866. 
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CHAPTER  LXXXIV, 

An   Act  to  Define  the  Boundary  Lines   of  Palo  Pinto,  Erath 
and  Johnson  Counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  boundary  lines  of  Palo  Pinto  coimtj  are  here- 
by changed  as  follows :  From  the  southwest  corner  of  Parker 
county,  due  south  to  a  point  due  east  from  the  southeast  cor- 
ner of  Ste])hens  county;  thence  west,  to  the  southeast  corner  of 
Stephens  county;  thence  following  the  lines  as  heretofore  estal>- 
lished. 

Sec.  2.  That  the  boundary  lines  of  Erath  county  shall  here- 
after run  as  follows  :  Beginning  at  the  north  line  of  Bosque 
county,  where  the  same  crosses  the  east  Bosque,  thence  in  a 
northwestward  course,  in  a  direct  line  to  the  southeast  corner 
of  Palo  Pinto  county,  as  now  established;  thence  west,  with  the 
south  line  of  Palo  Pinto  county,  to  the  northeaot  corner  of 
Eastland  county;  thence  south,  with  the  east  line  of  said  coun- 
ty, to  its  southeast  corner;  thence  with  the  lines  as  heretofore 
established,  to  the  beginning. 

Sec.  3.  That  the  county  of  Johnaon  shall  hereafter  be  bound.- 
ed  as  follows  :  Beginning  on  the  northeast  bank  of  the  Brazos 
Kiver,  at  the  upper  corner  of  a  320  acre  survey  in  the  name  of 
J.  Lyon,  which  is  als.")  the  lower  corner  of  A.  Farquhar's  320 
acre  survey;  thence  due  north,  to  the  intersection  of  the  south 
line  of  Parker  county;  thence  east,  with  the  south  line  of  Par- 
ker and  Tarrant  counties,  to  the  present  north  corner  of  John- 
son county;  thence  southeast,  with  "the  west  line  of  Ellis  coun- 
ty, to  the  north  corner  of  Hill  county;  thence  south  to  the 
north  corner  of  Hill  county;  thence  westward,  vith  the  north 
line  of  Hill  county,  to  the  Brazos  River  ;  thence  following  the 
meanders  of  the  Brazos,  River,  to  the  place  of  begin:  ing. 

Sec.  4.  That  the  County  Judges  of  the  several  counties,  the 
boundaries  of  {\'hich  are  changed  bv  this  act,  be  authorized  to 
appoint  Commissioners  to  locate  the  boundaries  of  said  counties, 
as  contemplated  by  this  act. 

Sec.  5.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed  November  2,  1866. 
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CHAPTER  LXXXV. 

An  Act  creating  the    Covnty  of  Hood,  and  naming  the  County 

site  thereof. 

Section.  1.  Be  if  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  all  that 
portion  of  the  territory  included  in  the  follovvinir  limits,  to-wit  : 
Beginning  at  the  north  corner  of  Bosque  county,  on  the  bank 
'  of  Brazos  river,  thence  with  the  north  line  of  Bosque  county 
southwestward  to  its  crossing  of  the  East  Bosque;  thence  north- 
westward in  a  direct  line,  to  the  southeast  corner  of  Palo  Pinto 
county,  as  now  established  ;  thence  north,  to  the  southwest 
corner  of  Parker  county;  thence  east,  with  the  south  line  of  Par- 
ker county,  to  the  northwest  corner  of  Johnson  county,  as  now 
established;  thence  south  with  the  west  line  of  Johnson  county, 
to  Brazos  river,  at  the  upper  corner  of  the  J.  Lyon  320  acre 
survey;  thence  with  Brazos  river,  and  across  the  same  to  the 
beginning,  be,  and  the  same  is  hereby  created  into,  and  constitu- 
ted a  separate  county,  fcr  judicial  and  other  purposes,  and  shall 
be  vested  with  all  the  rights  and  privileges  exercised  and  enjoy- 
ed by  the  several  counties  of  the  State,  and  shall  be  called  the 
county  of  Hood,  in  honor  of  General  J.  B.  Hocdj  of  the  late 
Confederate  Army. 

Sec.  2.  That  the  county  site  of  said  county  shall  be  located 
within  six  miles  of  its  geographical  centre,  and  be  called  Gran- 
berry,  and  that. the  District  and  County  Courts  shall  be  holden 
at  that  place,  and  the  officers  of  said  county  be  governed  by  the 
laws  pertaining  to  the  several  counties  of  the  State^  relative  to 
the  holding  of  their  offices,  and  all  other  things  pertaining  to 
their  duties. 

Sec.  3.  That  Claibourn  Arrington,  William  Manley  and 
C.  C.  Alexander  be,  and  are  hereby  appointed  Commissioners, 
with  full  power  aad  authority  to  organize  the  said  county  of 
Hood,  and  it  shall  be  their  duty,  as  soon  as  practicable,  after 
giving  the  notice  as  required  by  law  for  the  organization  of 
new  counties,  to  open  and  hold  an  election  for  County  Judge, 
County  Commissioners,  Sheriff,  Clerks  of  the  District'  and  Coun- 
ty Courts,  and  all  other  officers  directed  by  lav  for  other  coun- 
ties of  this  State;  and  said  commissioners  shall  receive i'or  the 
use  of  said  county  of  Hood,  any  donation  or  donations  of  iauds,. 
for  public  use,  and  that  so  soon  as  said  county  is  organized, 
they  shall  make  a  report  in  full,  of  their  actions  performed  as 
commissioners  to  the  County  Court  of  said  county  of  Hood,  and 
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turn  over  to  said  court,  all  the  papers  pertaiains;  to  said  organi- 
Kation,  as  records  of  office  of  the  said  County  Court  ;  and  said 
Commissioners  shall  be  further  required  to  employ  a  suitable 
person  to  survey  and  define  the  lines  and  corners  of  said  county 
of  Hood,  for  which  services  said  surveyor  shall  be  paid  out  of  the 
treasury  of  said  county. 

1  Beg.  4,  That  the  Commissioners  appointed  by  this  Act,  shall, 
before  entering  upon  the  duties  of  their  office,  take  and  sub- 
scribe to  an  oath,  before  some  Justice  of  the  Peace  of  Johnson 
or  Erath  county,  for  faithful  and  impartial  discharge  of  their 
duties  ;  and  said  Commissioners  are  hereby  authorized  and  em- 
powered to  qualify  the  first  County  Judge,  and  other  officers  of 
said  county,  and  that  the  countj^  of  Hood  is  hereby  attached  to 
the  16th  Judicial  District,  for  judicial  purposes. 

Sec.  5.     That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Passed  November  2,  1866. 


CHAPTER  LXXXVI. 

An  Act  to  Ame?id  the  Sixteenth  Section  of  an  Act  to  Regulate 
Eailroad  Co^ni^anies,  approved  Febr'nary  lih,  1.854. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
'Texas,  That  section  sixteenth  of  an  Act  approved  February 
7th,  1854,  shall  hereafter  read  as  follows  : 

"  Every  such  Company  shall,  for  a  reasonable  compensation, 
draw  over  their  railroad,  without  delay,  the  passengers,  mer- 
chandise and  cars  of  every  other  railroad  company,  which  may 
enter  and  connect  with  their  railroad;  and  if  the  respective  com- 
panies cannot  agree  upon  the  compensation  aforesaid,  it  shall 
be  the  duty  of  the  President  of  each  company  to  select  one  man 
as  Commissioner,  and  the  two  Commissioners  so  selected,  (and 
in  case  of  disagreement,  the  State  Engineer,  or  such  person  as 
the  Governor  may  appoint,  shall  be  the  umpire,)  neither  of 
whom  shall  ba  a  stockholder  in  either  road,  nor  shall  at  any 
time  have  been  in  the  employment  of  either  company,  or  in  any 
way  mterested  in  either  company,  aud  they  shall  fix  the  rates  (at) 
whi«a  said  cars  shall  be  drawn  over  said  roads,  which  rat^es 
shall  not  be  changed  for  one  year  from  the  time  of  going  into 
f  fFect,  The  said  Commissioners  shall  also  fix  the  stated  periods 
at  which  said  cars  shall  be  drawn  over  said  roads  without  delay, 
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as  aforesaid,  which  shall  not  he  less  than  three  times  a  Treek, 
and  oftencr,  if  the  necessities  of  the  company  may  require  it, 
du.?  regard  being  had  to  the  convenience  and  interest  of  each 
company,  antl  the  public,  who  shall  be  accommodated  thereby. 
Tha^.  in  case  said  companies,  or  either  of  thera,  should  fail,  or 
refuse  to  make,  or  carry  out  when  made,  the  necessary  agree- 
ment, or  arrangement,  to  draw  the  cars  of  each  over  their  respec- 
tive roads,  without  delay,  as  aforesaid,  the  President  of  said 
company  so  failing,  shall  be  individually  responsible  to  the  per- 
son, or  his  or  her  agent,  who  is  deprived  thereby  of  the  privilege 
of  shipping  freight  on  the  cars  which  should  be  drawn  over  said 
road,  in  the  sum  of  five  hundred  dollars,  which  sum  shall  be  re- 
covered in  any  court  of  competent  jurisdiction.  That  when  the 
agreement  for  drawing  cars  of  companies  over  their  respective 
roads,  as  prescribed  in  this  section,  is  effected,  a  synopsis  of  the 
terms  of  the  same  shall  be  posted  up  in  the  office  of  the  respec- 
tive companies,  and  shall  be  published  by  said  companies  as  a 
standing  advertisement  in  a  newspaper  published  in  the  cities  of 
Houston  and  Galveston,  and  said  companies  shall  be  required 
to  receive  and  receipt  for  freight  to  be  shipped  over  the  roads  of 
the  companies  with  which  they  may  connect,  in  cars  to  be  drawn 
over  said  roads,  as  prescribed  by  the  agreement  aforesaid,  which 
freight  shall  go  thnuigh  on  said  cars  without  breaking  bulk  and 
reshippingthe  same  at  any  depot  where  said  roads  connect  ;  and 
sh)uld  any  railroad  agent  fail,  or  refuse  to  receive  and  receipt 
for  freights  to  be  shipped  over  the  road  of  his  principal,  or  to  be 
shipped  by  drawing  cars  over  roads  that  connect  with  the  road 
of  his  piincipal,  in  the  manner  prescribed  in  this  Act,  said  agent 
shall  pay  to  the  party,  or  his  or  her  agent,  so  refused,  the  sura  of 
two  hundred  dollars,  wliich  sum  shall  be  recovered  before  any 
court  of  competent  jurisdiction.  That  the  State  Engineer,"  and 
in  case  there  is  no  such  officer,  such  person  as  the  Governor 
sliall  appoint  to  act  as  such,  shall  have  the  right  and  power  to 
compel  all  railroads  that  connect  with  each  other  in  this  State, 
to  make  their  connections  regular  and  proper,  so  as  to  accom- 
modate the  public  travel  on  said  roads,  and  shall  have  the  right 
and  power  to  compel  said  companies  to  draw  the  passengers  and 
freights  of  each  other  on  their  respective  roads  and  cars,  and  in 
case  said  company  should  refuse  to  do  so,  then  said  Engineer, 
or  such  person  as  may  be  appointed  by  the  Governor,  shall  take 
possession  of  said  railroad  and  rolling  stock,  in  the  name  of  the 
State,  and  report  the  same  to  the  Governor  thereof;  said  road 
so  taken  shall  be  used  for  the  use  and  benefit  of  the  State  until 
said  company  make  satisfactory  arrangements  with  the  Gover- 
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nor  to  insure  the  State  that  they  will  carry  out  in  good  faiih 
the  objects  of  this  Act;  Provided,  that  unavoidable  circumstan- 
ces, when  proven,  shall  be  a  good  defence  to  any  recovery  un- 
der this  section;  and  provided  further,  that  the  right,  or  power, 
is  specially  conferred  on  any  railroad  company. to  enter  and  con- 
nect with  any  other  railroads  within  the  scope  of  designative 
route  and  branches." 

Sec.  2.  That  this  Act  take  efifecL  and  be  in  force  from  and 
after  its  passage. 

Approved  November  3,  1866. 


CHAPTER  LXXXVII. 

All  Act  to  authorize  the  Police  Court  of  Walker  County  to  levy 
and  collect  a  Special  Tax  for  repairing  and  completing  the 
County  buildings. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  thePolice  Court  ot  Walker  county  be,  and  is  here- 
by authorized  to  levy  and  collect,  on  each  and  every  hundred 
dollars'  worth  of  taxable  property  in  said  county,  a  special  tax 
not  exceeding  sixteen  and  two-third  cents,  for  three  years  con- 
secutively, beginning  with  the  year  1867,  for  repairing  and 
completing  the  county  buildings  of  said  county. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Assessor  and  Col- 
lector of  taxes  for  the  county,  to  assess  and  collect  said  special 
tax  at  the  same  time,  and  in  the  same  rhanner,  and  for  the  same 
rate  of  compensation  provided  by  the  general  law  for  assessing 
and  collecting  county  taxes. 

Sec.  3.  That  the  assessment  of  said  special  tax,  when  made^ 
shall  operate  a  lien  upon  property  in  like  manner,  and  to  the 
same  extent,  as  the  assessments  of  the  'itate  and  county  taxes 
imder  the  general  laws  of  the  State  in  existence  at  the  time. 

Sec.  4.  That  this  Act  have  and  take  full  torce  and  effect 
from  and  after  its  passage. 

Approved  November  3,  1866. 
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CHAPTER  LXXXVIII. 

An  Act  to  provide  for  supphjing  the  Becords  of  the  County 
Clerk's  and  County  Surveyor's  office  of  Karnes  and  Erath 
counties. 

Whereas,  the    office  of    the   Clerk  of  the   County    Court   of 

Karnes  County  was  consumed  by  fire  on  the  18th  day  of  Jul}', 

A.  D.,  1865,  and  all  the  records,  books  and  papers  belonging 

to  said  office  Avere  destroyed,  including  the  maps  and   records 

of  the  County  Surveycr's  office  for  said  county  ;  therefore, 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas,  That  any  person,   or  persons,  claiming  under  any  deed 

or  instiumeni.  in  writing,  which  has  been  heretofore  recorded  in 

the  recoi'ds  of  said  office  prior  to  said  burning,  may  cause  the 

same,  with  the  endorsement  of  the  Clerk  thereon,  certifying  to 

the  former  record,  to  be  again  recorded  in  said  office,  and  the 

second  record  shall  be  received  as  evidence  that  the  said  deed  or 

instrument  in  writing,   was  duly  recorded  at  the  date  of  said 

certificate. 

Sec.  2.  Any  person  claiming  any  right  under  any  deed  or 
instrument  in  writing,  which  had  been  recorded  in  said  Clerk's 
office  prior  to  said  burning,  the  original  of  which  has  been  lost 
or  destroyed,  or  is  beyond  the  reach  or  control  of  such  claimant; 
and  any  person  claiming  under  any  deed  or  instrument  of 
writing,  or  record  of  the  County  Court  of  said  county,  which 
was  destroyed  by  said  burning,  shall  be  permitted  to  establish 
the  existence  of  such  lost  deed  or  instrument  in  writing,  and  the 
contents  thereof,  in  the  manner  prescribed  by  law  for  proving 
the  contents  of  lost  instruments,  and  for  that  purpose  he  may 
apply  to  the  Judge  of  the  County  Court  of  Karnes  county  tor 
a  citation  to  the  grantor  in  such  deed,  or  to  the  party  or  parties 
interested  in  such  instrument  in  writing,  or  record,  if  living,  and 
if  dead,  to  his  or  their  heirs  and  legal  representatives,  to  appear 
at  a  term  of  the  County  Court  to  be  designated  in  said  citation, 
and  contest  the  rights  of  the  applicant  to  have  the  said  lost  in- 
strument substituted  and  recorded  ;  the  service  of  said  citation 
shall  be  made  in  the  manner  provided  for  the  service  of  process 
from  the  District  Courts.  On  hearing  said  application,  if  the 
Court  shall  be  satisfied  of  the  existence  of  such  deed  or  instru- 
ment in  writing  or  record,  and  of  its  loss  as  alleged  by  the  ap- 
plicant, and  the  contents  thereof,  he  shall  cause  an  order  to  be 
entered  upon  the  records  of  the  Court  to  that  effect,  which  shall 
contain  a  description  of  the  lost  deed,  instrument  or  record,  and 
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its  contents,  and  a  certified  copy  of  sucli  order,  duly  recorded  in 
the  records  of  the  said  county,  shall  stand  in  the  place  of  said 
lost  deed  or  instrument  in  writing  or  record,  and  shall  have  thi^ 
same  force  and  eifect  as  said  lost  deed,  instrument  or  record,  and 
the  record  thereof. 

Sec.  3.  It  shall  be  the  duty  of  the  County  Judge  of  the 
county  of  Karnes,  upon  his  own  motion,  or  upon  the  applica- 
tion of  any  person  interested,  to  cite  any  administrator  or  ex- 
ecutor of  any  estate,  the  administration  of  which  has  not  been 
finally  closed,  or  the  guardian  of  any  minor,  to  appear  before 
him  at  some  regular  term  of  said  Court,  and  make  exhibit,  under 
oath,  of  the  condition  of  the  estate  he  represents;  and  upon  the 
hearing,  such  action  shall  be  had  as  the  facts  elicited  shall  re- 
quire, under  the  laws  regulating  executors,  administrators  and 
guardians. 

Sec.  4.  It  shall  be  the  duty  of  the  Commissioner  of  the 
General  Land  Office,  upon  the  application  of  the  County  Judge 
of  Karnes  county,  to  furnish  the  County  Surveyor  of  said 
county  with  a  certified  transcript  of  the  field  notes  of  all  sur- 
veys of  land  situated  in  said  county,  and  a  map  of  the  same, 
for  which  purpose  the  said  County  Judge  shall  furnish  a  well 
bound  book  of  sufficient  dimensions  for  said  transcripts,  and  shall 
pay,  out  of  any  monies  belonging  to  the  county,  the  actual  cost 
<?f  clerk  hire  for  the  time  emphoyed  in  making  said  transcript 
and  map. 

Sec.  5.  That  the  Secretary  of  State  be  required  to  furnish 
the  County  Judges  of  the  counties  of  Karnes  and  Erath  with 
the  statistics  (statutes)  of  the  State  and  the  reports  of  the  Su- 
preme Court  for  the  use  of  said  counties  respectivel)^ 

Sec.  6.  It  shall  be  the  duty  of  the  County  Judge  of  Karnes 
county  to  cause  a  notice  of  the  requirements  of  this  act  to  be 
published  for  twelve  consecutive  weeks  in  the  State  Gazette, 
and  this  Act  shall  take  effect  and  be  in  force  from  and  after  its 
passage. 

Sec.  7.  That  the  provisions  of  this  Act  be  and  are  hereby 
extended  to  the  county  of  Erath. 

Approved  November  5,  1866. 
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CHAPTER  LXXXIX. 

An  Act  to  permit  former  owners  of  land  sold  for  taxes  p)^'ior 
to  the  28th  day  of  January, '  1861,  and  purchased  by  the 
State,  to  redeem  the  same. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Jexas,  That  the  foi-raer  owners  of  lands  that  have  been  sold  for 
taxes  prior  to  the  2Sth  dityof  January,  1861,  and  purchased  by 
the  State,  shall  have  two  years  from  and  after  the  passage  of 
this  act  to  redeem  the  same. 

kDEC.  2.  That  this  Act  take  effect  and  be  in  force  f:om  and 
aftei  its  passage. 

Approved  November  5,  1866. 


CHAPTER    XC. 

An  Act  to  authorize   GiiardioMS  and  Administrators  to  com- 
pound bad  and  doubtful  debts  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  guardians  of  the  estates  of  minors,  and  adminis- 
trators and  executors  of  tlie  estates  of  deceased  persons,  shall 
have  power  and  authority  to  compound  bad  and  doubtful  debts 
due  to  the  estates  of  which  they  are  such  guardians,  adminis- 
trators or  executors,  or  to  extend  the  time  for  the  payment  of 
the  same,  upon  the  debtor  giving  ample  security  for  the  pay- 
ment thereof,  upon  such  terms  as  may,  by  the  County  Judge, 
be  deemed  for  the  best  interest  of  such  estates;  Provided,  that 
no  such  debt  or  debts  shall  be  so  compounded,  or  the  time  for 
the  payment  extended,  until  a  full  representation  of  the  condi- 
tion of  such  debt  or  debts,  and  of  the  ability  of  the  person  or 
persons  owing  them  to  pay  or  secure  the  same,  or  any  portion 
thtM-eof,  accompanied  by  satisfactory  evidence  of  the  truth  of 
such  representations,  shall  be  presented  by  such  guardians,  ad- 
ministrators or  executors  to  the  County  Judge  of  the  proper 
county,  and  an  ordqr  made  by  the  County  Judge  allowing  the 
said  debt  or  debts  to  be  so  compounded,  and  directing  the  terms 
and  conditions  upon  which  it  may  be  done  ;  and  no  action  of 
such  guardian,  administrator  or  executor  in  the  premises,  shall 
be  valid  until  all  his  acts  in   the  premises  shall   have  been  re- 
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ported  to  and   confirmed   by  the    County  Judge;  and  that  this 
Act  take  effect  and  be  in  force  from  and  after  its  passage. 
Approved  November  5,  1866. 


CHt^PTER  XCI. 
An  Act  concerning    Disorganized  Counties. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Stcde  of 
Texas,  That  all  counties  that  have  heretofore  been  legally  or- 
ganized, and  that  have  lost  their  county  organization  by  reason 
of  Indian  incursions,  or  from  any  other  cause,  shall  be,  for  all 
judicial  purposes,  and  for  the^  registration  of  deeds^  mortgages 
and  all  other  instruments  that  are  now  or  may  hereafter  be  re- 
quired or  allowed  by  law  to  be  recorded,  attached  to  the  or- 
ganized county,  whose  county  seat  is  nearest  the  county  seat  of 
such  disorganized  county,  and  so  remain  attached  until  such  dis- 
organized county  shall  again  be  legally  organized. 

Sec  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  5,  1866. 


CHAPTER  XCII. 

An  Act  to  'prohibit  the  carrying  of  Fire- Arms  on  premises  or 
2Jhintations  of  any  citizen  luithout  the  consent  of  the  oivner. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  it  shall  not  be  lawful  for  any  person  or  persons  to 
carry  fire-arms  on  the  enclosed  premises  or  plantation  of  any 
citizen,  without  the  consent  of  the  owner  or  proprietor,  other 
than  in  the  lawful  discharge  of  a  civil  or  military  duty,  and  any 
person  or  persons  so  offending  shall  be  fined  a  sum  not  less  than 
one  nor  more  than  ten  dollars,  or  iraprisonient  in  the  county  jail 
not  less  than  one  day  nor  more  than  ten  days,  or  both,  in  the 
discretion  of  the  Court  or  jury  before  whom  the  trial  is  had. 

Passed  November  6,  18G6. 


GENERAL  LAWS.  91 

CHAPTER  XCIII. 

An  Act  to  levy  Taxes. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  levied  and  collected,  at  the  times,  and 
in  the  manner  provided  in  the  Assessment  Act,  passed  at  th(< 
present  session  of  the  Legislature,  on  all  ])ropert.y  subject  to  ad 
valorem  tax  within  this  State,  on  the  first  day  of  Januaiy,  18G7, 
and  on  that  day,  in  every  year  thereafter,  an  annual  tax  of  fif- 
teen cents  on  every  one  hundred  dollars  of  value  of  such  pro- 
perty. 

Sec.  2.  That  there  shall  be  levied  on  and  collected  from 
every  male  person  above  twenty-one  years  of  age,  resident  within 
this  State,  on  the  first  day  of  January  next,  and  on  that  day  in 
every  year  thereafter,  (Indians  not  subject  to  ad  valorem,  in- 
come, or  salary  tax,  excepted,)  an  annual  capitation  tax  of  one 
dollar  each. 

Sec.  3.  That  there  shall  be  levied  on  and  collected  from 
every  person,  firm,  corjioration,  or  association,  doing  business 
within  this  State,  at  any  time  during  the  year  1866,  and  in  every 
year  thereafter,  an  annual  income  tax,  as  follows:  On  the  first 
thousand  dollars  of  net  or  taxable  income,  .a  tax  of  one  per 
cent.;  on  the  second  thousand  dollars,  a  tax  of  one  and  a  half 
per  cent.;  on  the  third,  fourth  and  fifth  thousand  dollars,  a  tax 
of  two  per  cent.;  and  on  all  taxable  incomes  above  five  thousand 
dollars,  a  tax  of  three  per  cent. 

Sec,  4.  That,  upon  the  salaries  of  all  salaried  persons,  serv- 
ing in  any  capacity  whatever,  except  upon  persons  in  the  army 
or  navy  of  the  Ui'iited  States,  or  those  whose  salaries  are  six 
hundred  dollars  or  less  per  annum,  an  annual  tax  of  one-half  of 
one  per  cent,  on  all  sums  over  six  hundred  dollars  so  received. 

Sec.  5.  That  there  shall  be  levied  on  and  collected,  from 
every  person,  firm,  or  association  of  persons,  pursuing,  or  about 
to  pursue  any  of  the  following  named  occupations,  an  annual 
tax  (except  where  otherwise  herein  provided)  on  every  such  oc- 
cupation, or  separate  establishment,  as  follows:  For  selling 
spirituous,  vinous,  or  malt  liquors,  in  quantities  less  than  one 
quart,  three  hundred  dollars;  for  selling  spirituous,  vinous,  or 
other  intoxicating  liquors,  in  quantities  of  one  quart  and  less 
than  one  gallon,  (except  retailers,  who  have  obtained  license 
therefor,)  one  hundred  dollars;  for  every  billiard  table  used  for 
pleasure  or  profit,  forty  dollars;  for  every  nine  or  ten  pin  alley, 
used  for  pleasure  or  profit,   fifty  dollars;  for  every  peddler,  fifty 
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dollars,  in  each  and  every  county  in  which  he  or  they  may  pur- 
sue such  occupation;  for  every  gift  enterprise,  one  hundred  dol- 
lars— every  person;  firm,  or  corporation,  who  shall  sell,  or  offer 
t)  sell  anything,  with  a  promise,  either  expressed  or  implied,  to 
give  anything  in  consideration  of  such  sale  and  purchase,  shall 
be  regarded  as  a  proprietor  of  a  gift  enterprise;  for  every  tliea- 
Ire  or  dramatic  representation,  for  which  pay  for  admittance  is 
demanded  or  received,  for  each  representation  thereof,  five  dol- 
lars; for  every  circus,  where  equestrian  performances  or  acrobatic 
feats  are  exhibited,  for  which  pay  for  admittance  is  demanded  or 
received,  for  each  performance  thereof,  notwithstanding  more 
tlian  one  may  take  place  daily,  five  dollars;  fur  every  menagirie, 
wax-work,  or  show  of  any  kind,  where  a  separate  fee  for  admis- 
sion is  demanded  or  received,  five  dollars  for  every  day  in  which 
fees  for  admission  are  received;  for  every  concert,  lecture,  read- 
ing, or  other  intellectual  entertainment,  where  a  fee  for  admis- 
sion is  demanded  or  received,  five  dollars. 

Sec.  6.  That  the  taxes  levied  by  the  preceeding  section  shall 
be  collected,  notwithstanding  the  exhibition,  performance,  or 
entertainment,  is  for  benevolent  or  charitable  purposes,  and  no 
license  shall  be  granted  for  a  less  period  than  three  months. 

Sec.  7.  That  all  licenses  taken  out  to  pursue  any  taxable 
calling  or  occupation,  before  the  first  day  of  January  next,  shall 
expire  on  that  day;  and  if  the  occupation  be  one  upon  which  a 
tax  is  levied  in  section  five  hereof,  the  pro-rata  amount  lor  the 
unexpired  time  shall  be  credited  on  the  amount  as  levied  by  this 
Act. 

Sec.  8,  That  the  Police  Courts  shall  have  power  to  levy 
taxes  equal  to  one-half  of  the  amount,  as  herein  levied. 

8ec.  9.  That  the  taxes  levied  by  this  Act  are  payable  in  the 
National  Currency  of  the  United  States;  but  the  valuation  of 
}>roperty  for  the  assessment  of  ad  valorem  tax,  and  the  estimate 
uf  incomes  and  salaries,  shall  be  made  in  specie,  as  provided  in 
the  Assessment  Act.  ' 

Sec.  10,  That  this  Act  take  effect  and  be  in  force  from  and 
after  the  first  day  of -January  next. 

Approved  November  6th,  1866. 
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CHAPTER  XCIV.  f 

A71  Act  to  regulate  titetime  that  Uallroad  Passenger  Cars  shall 
stop  at-^cay  stations. 

Sectio^t^I.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Teooas,  That  from  nncl  after  the  establishment  of  any  wayside 
station  or  stations,  by  any  railroad  company  in  this  State,  it  shall 
be  the  duty  of  the  conductor,  or  other  person  in  charge  of  any 
train  of  passenger  cars,  upon  such  railroad,  to  stop  his  train  at 
each  and  every  such  station,  not  less  than  five  minutes;  and  any 
such  conductor,  or  other  person  in  charge  of  such  passenger  train, 
who  shall,  upon  any  occasion,  pass  any  such  station  without 
stopping  his  train  as  aforesaid,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  on  conviction  thereof,  shall,  for  each  and  every 
offence,  be  punished  hy  a  fine  of  not  less  than  fifty  dollars,  and 
not  more  than  one  hundred  dollars,  or  by  imprisonment  in  the 
conty  jail  for  a  term  not  exceeding  thirty  days,  and-may  be  pio- 
ceeded  against  for  such  offence  by  information  or  indictment  in 
any  county  through  which  the  road  passes. 
.'Approved  November  6th,  1866. 


CHAPTER  XCV. 

■An  Act  to  amend  an  Act  entitled  "An  Act  authorizing  the  dis- 
jjosition  and  sale  of  the  University  Laridsj"  approved  August 
S0th,1856.  ':nlvi\% 

,  Section  1.  jBe  it  enacted  hy  the  Legislature  of  the  State  cf 
Texas,  That  the  third  section  of  the  above  recited  Act  shall 
hereafter  read  as  follows  : 

"  Sec,  3.  After  said  map  and  field  notes  shall  have  been  made 
and  returned  to  the  General  Land  Office,  as  hereinbefore  provided 
for,  it  shall  be  the  duty  of  the  Governor  to  cau?e  to  be  sold, 
from  time  to  time,  any  of  said  land,  in  such  quantities,  not  to 
exceed  three  hundred  and  twenty  acres,  but  ma,y  authorize  the 
sale  of  the  same  in  such  less  bodies  or  ti'acts  as  he  may  deem 
proper,  and  at  such  times  as  he  may  direct,  at  public  auction,  to 
the  highest  bidder,  at  the  county  seat  of  the  county  in  which  the 
same  may  be  situated  ;  Provided,  Such  sale,  and  the  terms 
thereof,  shall  first  have  been  advertised,  for  sixty  days,  in  two 
newspapers,  published  nearest  to  the  county  in  which  the  land 
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is  situated,  also  in  at  least  three  public  places  in  said  county, 
and  (in)  at  least  one  paper  at  the  seat  of  government;  Provided, 
also,  That  such  lands  shall  not  be  sold  for  a  less  price  than  three 
dollars,  specie,  per  acre;  ProvideU,  That  the  land  shall  only  be 
sold  in  regular  subdivisions  of  one-half,  one-quarter,  and  one- 
eighth  of  sections." 

Sec.  2.  That  all  laws  conflicting  with  this  Act  be,  and  the 
same  are  hereby  repealed;  and  that  this  Act  take  effect  and  be 
in  force  from  and  after  its  passage. 

Approved,  November  6, 1866. 


CHAPTER  XCVI 

A)i  Act  attaching  certain  Goimties  therein  named,  to  the  Coun- 
ties of  Jack  and  Montague  for  Judicial  and  other  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  counties  of  Young,  Throckmorton,  Haskell, 
KnoXj  Baylor  and  Archer  be,  and  the  same  are  hereby  attached 
to  the  ccmty  of  Jack,  for  Judicial  and  other  purposes;  and  when 
the  county  of  Young  is  organized,  the  counties  of  Throckmorton, 
Haskell,  Knox,  Baylor  and  Archer,  shall  belong  to  the  county 
of  Young. 

Sec  2.  That  the  connties  of  Clay,  Wichita,  Wilbarger, 
Hardeman  and  Greer  be,  and  the  same  are  hereby  attached  to 
the  county  of  Montague,  for  Judicial  and  other  purposes;  and 
when  the  county  of  Clay  is  organized,  the  counties  of  Wichita, 
Wilbarger,  Hardeman  and  Greer  shall  belong  to  the  county  of 
Clay. 

Sec.  3.  That  the  Assessors  and  Collectors  of  organized 
counties,  to  which  the  unorganized  county  or  counties  are 
attached  for  Judicial  and  oth<^r  purposes,  are  hereby  authorized 
and  required  to  assess  and  collect  the  taxes,  both  State  and 
county,  from  all  persons  (on  all  property  subject  to  taxation) 
living  in  any  of  said  unorganized  counties,  the  same  as  if  they 
were  citizens  of  said  counties. 

Section  4.  All  acts  and  laws  conflicting  with  this  Act  are 
hereby  repealed,  and  this'  Act  take  efi*ect  from  and  after  its 
passage. 

Approved  November  6,  1866. 
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CHAPTER  XCYII 

An    Act   autJiorizinr/   the   Surveyors    of  DaUas,  Hophins  and 
Lamar  Counties  to  transcribe  the  Becords  of  their  Offices. 

Section  1.  Be  it  enacted  hy  the  Legislcdure  of  the  Stcte  of 
Texas,  That  the  County  Surveyors  of  Dallas,  Hopkins  and 
Lamar  counties  be,  and  they  are  hereby  authorized  to  transcribe 
all  the  records  of  their  ofiices,  each  into  one  or  more  well  bound 
boohs,  which  said  records,  so  transcribed,  and  the  correctness  of 
which,  certified  to  by  the  County  Judges  of  Dallas,  Hopkins 
and  Lamar  Counties,  shall  have  the  same  force  and  effect  as 
the  original  records  i'rom  which  they  shall  be  transcribed. 

Sec.  2.  The  County  Surveyors,  for  performing  the  services 
required  by  the  first  section  of  this  act,  shall  be  paid  such  an 
amount  as  shall  be  allowed  them  by  the  County  Courts  of  their 
respective  counties,  not  to  exceed  fifteen  cents  pei"  hundred 
words.  And  that  this  Act  take  effect  from  and  after  its  pas- 
sage. 

Approvsd  November  6,  1S66. 


CHAPTER  XCVIII. 

An  Act  authorizing  and  requiring  the  Comrpf roller  of  Pidjlic 
Accounts  to  transfer  certain  finds  now  at  credit  of  School 
Fund  to  State  Bevenue  Account. 

Sectiont  1.  Be  if  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  be,  and  he  is  hereby  authorized 
aui  required  to  transfer  from  School  Fund  to  State 'Revenue  Ac- 
count, the  sura  of  twenty-five  thousand  three  hundred  and  fifty- 
five  dollars  and  thirty-three  cents,  United  States  currency,  and 
two  hundred  and  sixty  dollars  and  sevonty-four  cents,  specie, 
which  amounts  were  placed  to  credit  of  kjchool  fund,  during 
the  late  Provisional  Government,  out  of  revenue  derived  from 
taxes  for  the  years  1865  and  1866,  in  violation  of  an  ordinance 
of  the  late  Convention,  "  securing  the  common  School  Fund, 
University  Fund,  and  for  other  purposes." 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  6,  1866. 
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CHAPTER  XCIX. 

An  Act  to  transfer  certain  Specie  in  the  Trcasufg  to  the  Credit 
of  Estates  of  Deceased  Persons. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  sura  of  seven  thousand  five  hundred  and  fifty- 
nine  dollars  and  sixty-one  cents,  in  specie,  now  in  the  Treasury, 
and  standing  to  the  creditt  of  State  revenue  account,  and  which 
has  been  in  the  Treasury  since  the  robbery,  in  the  spring  of  18G5, 
be,  and  the  same  is  hereby  authorized  to  be  transferred  back  to 
said  lund. 

Sec.  2.     That  this  Act  take  effect  from  its  passage. 

Approved  November  6,  1866. 


CHAPTER  C. 

An  Act  to  authorize  the  Police  Coitrt  of  Burleson  County  to  levy 
a  Special  Tcyx  for  building  a  County  Jail  in  the  County  Site 
of  said  County. 

Section  1,  Be  if  enacted  by  the  Legislature  of  the  State  of 
Tex  5,  That  the  Police  .Court  of  Burleson  county  be,  and  it  is 
hereby  authorized,  to  levy  a  special  tax  on  all  taxable  projierty 
in  said  county,  not  to  exceed  twenty  cents  on  the  one  hundred 
dollars'  worth  of  property,  for  the  purpose  of  building  a  good  and 
substantial  jail  in  the  county  site  of  said  county. 

StvC.  2.  That  the  Assessor  and  Collector  of  Burleson  county 
shall  assess  and  collect  said  special  tax  in  the  same  manner  as 
other  taxes,  and  shall  receive  like  compensation;  and  in  addition 
to  his  ofiScial  bond,  execute  a  bond  iu  such  sura  as  said  Police 
Court  may  fix,  for  the  faithful  performance  of  said  duty,  condi- 
tioned as  other  Assessors'  bonds. 

Sec.  3.  That  this  act  take  efiect  and  be  iu  torce  from  and 
after  its  passage. 

Approved  November  6,  1866. 
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CHAPTER  CI. 

An  Act  authorizing  the  Police  Court  of  Parher  County  to  levy  a 
Special  Tax  for  the  sujyj^ort  of  Lunatics  belonging  to  that 
County. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Tolice  Court  of  Parker  county  is  hereby  au-- 
thorized  to  levy  and  collect  a  special  tax  of  five  cents  on  the  one 
hundred  dollars'  worth  of  taxable  property  in  said  county,  to 
meet  the  demands  of  the  Superintendent  of  the  Lunatic  Asylum 
against  said  county,  on  account  of  its  citizens  that  are  now,  and 
have  been  for  some  time,  inmates  of  said  Lunatic  Asylum. 

Sec.  2.  That  this  special  tax  be  levied  and  collected  by  the 
Assessor  and  Collector'of  Parker  county,  in  like  manner  as  is 
prescribed  by  law  for  the  levy  and  collection  of  other  taxes,  and 
that  this  act  take  eftect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved  November  6,  1866. 


CHAP  PER  CII. 

An  Act  requiring  Railroad  Companies  to  provide  convenient 
accommodations  for  Freedmen. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  act,  every  Rail- 
road Company  heretofore  incorporated,  or  which  may  hereafter 
be  incorporated,  by  the  Legislature  of  this  State,  shall  be  re- 
quired to  attach  to  each  passenger  train  run  by  said  Company, 
one  car  for  the  special  accommodation  of  Freedmen. 

Approved  November  6,  1866. 


CHAPTER  CTIL 

An  Act  to  amend  an  Act  to  provide  for  the  payment  of  Grand 
and  Petit  Juries,  p)a8sed  February,  1850. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Sections  two,  three  and  six,  of  "An  Act  to  provide 
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for  the  payment  of  Grand  and  Petit  Juries,  passed  February, 
1850."  be  and  the  same  are  hereby  repealed;  and  that  hereafter 
a  jury  fee  of  five  dollars  upon  all  civil  causes,  which  are  now 
pending,  or  that  may  hereafter  be  commenced,  in  any  District 
Court  of  this  State,  be  taxed  in  the  bill  of  costs,  to  be  collected 
in  the  same  manner  as  is  provided  by  law  for  the  collection  of 
other  costs;  Provided,  that  said  fees,  when  collected,  shall  be 
paid  to  the  County  Treasurer,  and  by  him  disbursed  in  accord- 
ance with  certificates  of  Clerks  of  District  Courts. 

Sec.  2.  That  a  1  laws,  or  parts  of  laws,  conflicting  with  the 
jirovisions  of  this  Act,  be  and  the  same  are  hereby  repealed;  and 
that  this  act  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved  November  6,  18C6. 


CHAPTER  CIV. 

An  Act  amendatory  of  and  supplemenial  to  an  act  to  adopt  and 
establish  a  Penal  Code  for  the  State  of  Texas. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Penal  Code  be  and  the  same  is  hereby  amended 
by  inserting  therein  the  following  additional  Article,  to  wit: 

Article  154,  a.  Whenever  a  female  is  sentenced  to  the  Pen- 
itentiary, who  has  an  infant  child,  it  shall  be  the  duty  of  the 
"Superintendent  to  receive  the  child  with  its  mothei;,  if  under  two 
years  of  age;  and  when  it  shall  arrive  at  the  age  of  two  years,  it 
shall  be  the  duty  of  the  Superintendent  to  report  the  same  to 
the  County  Judge,  that  it  may  be  dealt  with  according  to  law 
regulating  minors. 

Sec.  2.     This  act  shall  take  effect  from  its  passage. 

Approved  November  7,  1866. 


CHAPTER  CV. 

An  Act  to  confer  the  Office  of  Librarian  on  the  Clerics  of  the 
Supreme  Court. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Clerks  of  the  Supreme  Court  are  hereby  ere- 
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ated,  and  they  shall  become,  Librarians,  in  charge  of  the  Libra- 
ries of  said  Court. 

Sec.  2.  It  shall  be  the  duty  of  such  Librarians  to  take  charge 
of,  and  keep  together,  and  in  good  order,  and  make  Catalogues  of 
the  books  of  said  Libraries,  which  shall  be  open  to  the  public 
use,  under  such  rules  as  may  be  prescribed  by  them  for  the  safe- 
keeping thereof;  Provided,  the  books  shall  not  be  removed  from 
the  Library  Room,  except  by  the  Judges  of  the  Court,  and  by 
members  of  the  Legisl^^ture,  during  the  session  of  the  Legisla- 
ture, upon  their  receipt  for  the  same  to  the  Clerk,  for  which 
service,  as  aforesaid,  they  shall  receive  from  the  State  Treasury 
the  sum  of  two  hundred  dollars,  in  addition  to  their  fees  of  office; 
Provided,  no  fees  shall  be  charged  for  service  as  Librarian. 

Sec.  3.     This  act  shall  take  effect  and   be   in  force  from  and 
after  its  passage. 

Approved  November  7,  1866. 


CHAPTER  CVL 
An  Act  to  establish  a  Criminal  Court  in  the  City  of  Jefferson. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  established  in  the  city  of  Jefferson 
a,  Criminal  Court,  to  be  styled  the  Criminal  Court  of  the  City 
of  Jeff'erson. 

Sec.  2.  That  the  said  Court  shall  have  general  and  concur- 
rent jurisdiction  with  the  District  Court  of  Marion  county  in 
all  criminal  cases  coextensive  with  the  limits  of  Marion  county. 

Sec.  3.  That  all  laws  and  rules  of  evidence  pertaining  to  the 
District  Court,  in  criminal  matters,  be,  and  the  same  are  hereby 
made  applicable  to  this  Court. 

Sec.  4.  That  there  shall  be  an  election  by  the  qualified  electors 
of  Marion  county,  on  the  third  Monday  in  December,  A.  D.  1866, 
for  a  Judge  of  the  said  Court,  who  shall  hold  his  office  until  the 
first  Monday  in  August,  A.  D.  1870,  and  shall  be  elected  every 
four  years  thereafter,  and  hold  his  office  until  his  successor  is 
qualified;  the  returns  of  said  election  shall  be  made  as  in  other 
elections  for  county  officers;  and  the  said  Judge  may  be  removed 
from  office  in  same  manner  as  District  Judges. 

Sec.  5.  That  the  salary  of  the  Judge  shall  be  twelve  hundred 
dollars  per  annum,  to  be  paid  quarterly  from  the  Treasury  of 
the  county;  but  that  nothing  in  this  Act  shall  be  so  coDStrued 
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as  to  prevent  the  said  Judge  fiora  practicing  as  an  atlorney  and 
counsellor  at  law  in  civil  cases  in  any  of  the  Courts  of  the 
State. 

Sec.  6.  That  the  terms  of  the  Court  shall  be  held  on  the 
first  Monday  in  January,  April,  July  and  October,  of  each  year, 
and  continue  until  business  is  disposed  of;  and  all  laws  pertain- 
ing to  the  erapannelling  of  jurors,  either  grand  or  petit,  in  Dis- 
trict Courts,  shall  be  applicable  in  this  Court. 

Sec.  7.  That  it  is  made  the  duty  of  the  County  Attorney 
of  Marion  county  to  discharge  the  duty  of  Prosecuting  Attorney 
in  behalf  of  the  State  in  this  Court,  and  his  duties  and  fees 
shall  be  the  same  as  those  of  the  District  Attorney  in  like  cases. 

Sec.  8.  That  the  Court  herein  established  is  declared  a  Court 
of  Record;  and  the  Clerk  of  the  District  Court  of  Marion 
county  shall  be  ex  officio  Clerk  of  this  Court,  and  shall,  at  the 
expense  of  the  county  of  Marion,  procure  a  suitable  seal  for  said 
Court,  inscribed  "  Criminal  Court  of  Jefferson,"  and  shall  use 
the  same  in  authentication  of  all  his  acts,  and  his  duties  and 
compensation  shall  be  the  same  as  those  of  the  District  Court  in 
like  cases. 

Sec.  9.  That  appeals  and  writs  of  error  may  bf^  prosecuted 
from  this  Court  to  the  Supreme  Court  ot  the  State  in  the  same 
manner  and  form  as  from  the  District  Court  in  like  cases. 

Sec.  10.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  8,  1866. 


CHAPTER  CVII. 

An  Act  for  the  relief  of  persons  ivlio  settled  on  Public  Lands 
of  the  State  prior  ,o  the  first  day  of  January^  1861, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  any  person  who,  in  good  faith,  may  have  settled  on 
any  of  the  vacant  or  unappro])riated  lands  of  the  State,  prior  to 
the  first  day  of  January,  1861,  and  since  the  first  day  of  Janu- 
ary, 1858,  and  has  continuonsly  occupied  the  same,  actually  or 
constructively,  and  who  has  not  made-  the  payment  required  by 
the  laws  under  which  such  settlement  was  made,  shall  have  until 
the  first  day  of  January,  1868,  to  pay  the  same. 

Sec.  2.  Upon  the  payment  of  all  monies  due  from  such  set- 
tlers, at  or  before  the  time  above  specified,  lie,  she,  or  they,  shall 
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receive  title  to  the  quantity  of  land  granted  under  the  laws  in 
force  at  the  time  of  settlement  on  the  same. 

Sec.  3.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passao;e. 

Approved  November  8,  1866. 


CHAPTER  CVIII. 

An  Act  io  authorize  and  require  the  holding  of  a  Special  Term 
of  the  District  Court  of  Bastrop  County. 

Section  1.  Be  it  enacted  hij  the  LegisJoture  of  the  State  of 
Texas,  That  a  special  term  of  the  District  Court  of  Bastrop 
county  be,  and  is  hereby  authorized  and  required  to  be  held  at 
the  county  seat  thereof  on  the  10th  day  of  December,  A.  D. 
ISr.C,  being  the  second  Monday  thereof 

Sec.  2.  That  the  Judge  of  the  Second  Judicial  District, 
and  the  Clerk  of  the  District  Court  of  said  county,  and  tho 
Sheriff  of  said  county,  and  all  other  officers  connected  therewith, 
be,  and  are  hereby  authorized  and  required  to  do  all  things,  and 
to  tak3  all  prop-T  steps  for  the  hokling  of  said  special  term,  as 
they  are  authorized  and  required  by  law  for  the  holding  of  a 
regular  term  of  said  Court. 

Sec.  3.  That  all  writs  and  processes  heretofore  issued,  and 
returnable  to  the  regular  term  of  said  Court,  be,  and  are  hereby 
made  returnable  to  said  special  term;  and  all  writs  and  processes 
heretofore  issued,  and  at  any  term  (time)  previous  to  within  five 
days  next  before  the  holding  of  said  special  terra,  be  and  the  same 
are  hereby  required  to  be  made  returnable  to  said  special  term; 
Provided,  That  subpoenas,  and  such  like  processes,  shall  be  made 
returnable  to  said  special  term,  at  any  time,  as  at  a  regular  term 
of  said  Court. 

Sec.  4.  The  Clerk  of  said  Court  be,  and  he  is  hereby  au- 
thorized and  required  to  give  notice  of  the  holding  of  said  special 
term,  by  publishing  the  same  in  a  newspaper  ]niblished  in  the 
town  of  Bastrop,  for  three  weeks  next  before  the  holding  of  said 
special  term. 

Sec.  5.  That  all  orders,  judgments  and  proceedings  of  said 
Court,  at  said  special  terra,  shall  be  of  the  same  force  and  va- 
lidity as  if  done  at  a  regular  term  of  said  Court. 

Sec.  6.     And  that  this  Act  take  effect  from  its  passage. 

Approved  November  8,  1866. 
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CHAPTER  CIX. 

An  Act  to  amend  an  Act  entitled  ''An  Act  to  esiahlisha  Penal 
Code,"  approved  August  26th,  1856. 

Section  1.  JJe  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  an  Act  entitled  ''  An  Act  to  establish  a  Penal 
Code,"  approved  26th  August,  1856,  be  so  amended  that  an  ad- 
ditional article  be  inserted,  to  be  numbered  and  read  as  follows: 

"713a.  If  any  person  shall  wilfully  use,  or  knowingly  per- 
mit to  run  at  large,  upon  the  range  *otf  of  his  own  premises,  any 
horse,  mare,  gelding,  mule,  jack,  jennet,  or  colt,  diseased  with 
glanders,  he  shall  be  fined  in  the  sum  of  not  less  than  twenty- 
five  dollars,  nor  more  than  two  hundred  dollars,  or  be  jonfined 
in  the  county  jail  for  not  less  than  ten  days,  nor  more  than  three 
months." 

Approved  November  8,  1866. 


CHAPTER  ex. 

An  Act  Supplementary  to  an  Act  entitled  an  Act  to  require 
the  Judge  of  the  Fourteenth  Judicicd  District  to  hold  a 
Special  Term  rf  the  District  Court  of  Bexar  County,  ap- 
jproved  November  \st,  1866. 

Section  1.  Be  it  enacted  hy  the  Lerfislature  of  the  State  of 
Texas,  That  said  court  shall  only  be  held  for  the  disposition  of 
the  criminal  business  of  said  court. 

Sec.  2.  That  this  Act  take  eff"ect  from  and  after  its  pas- 
sage. 

Approved  ^November  8th,  1866. 


CHAPTER  CXI. 

An  Act  to  define  the  offence  of  Vagrancy,  and  to  provide  for  the 
punishment  of  Vagrants. 

Section  1.     Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  a  vagrant  is  hereby  declared  to  be  an  idle  person, 
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living  withont  any  means  of  support,  and  making  no  exertions 
to  obtain  a  livelihood,  by  any  honest  employment.  All  persons 
who  stroll  about  to  tell  fortunes,  or  to  exhibit  tricks  or  cheats 
in  public,  not  licenced  by  law,  common  prostitutes  and  profes- 
sional gamblers,  or  persons  who  keep  houses  for  prostitutes,  or 
for  gamblers  ;  persons  who  go  about  to  beg  alms,  (and  who  are 
not  afflicted  or  disabled  by  a  })hysical  malady  or  misfortune)  ;  and 
habitual  drunkards,  who  abandon ,  neglet  or  refuse  to  aid  in  the 
support  of  their  families,  and  who  may  be  complained  of  by  their 
families;  or  persons  who  stroll  idly  about  the  streets  of  towns  or 
cities,  having  no  local  habitation,  and  no  honest  business  or  em- 
ployment, ei^ch  and  all  of  the  above  and  aforesaid  classes  be,  and 
they  are  hereby  declared  vagrants,  coming  with  the  meaning  of 
this  Act. 

■'  Sec.  2.  The  County  Courts,  Justices  of  the  Peace,  and  May- 
ors or  Recorders  of  incorporated  towns  and  cities,  shall  have 
power  to  order  the  arrest  of  vagrants,  and  to  try  the  ofi'ence 
provided  for  by  this  Act. 

Sec.  3.  A  peace  officer  shall  arrest  a  vagrant,  and  bring  him 
or  her  before  the  Court  or  magistrate  issuing  the  warrant,  as 
herein  p;o.'ided  tor  :  and,  if  no  peace  officer  can  be  conveniently 
procurea,  the  warrant  may  be  directed  to  any  private  person,  who 
shall  execute  and  return  the  warrant  according  to  law. 

Sec.  4.  When  a  person  arrested  is  brought  before  a  court  or 
magistrate,  it  ijhall  be  \he  duty  of  such  court  or  magistrate  to 
proceed  to  ascertain,  by  evidence,  whether  or  not  the  accused  is  a 
vagrant  within  the  meaning  of  this  Act  ;  and,  if  found  guilty,  be 
shall  be  fined  in  any  sum  not  more  than  ten  dollars. 

Sec.  5.  The  accused  shall,  in  every  instance,  if  he  demand 
it,  be -entitled  to  the  right  of  trial  by  jury. 

Sec.  6.  In  cases  of  conviction,  the  defendant  shall  not  be  re- 
leased from  custody  until  the  fine  and  costs  are  paid  ;  which,  if 
not  done  within  a  reasonable  time,  to  be  judged  of  by  the  officer, 
the  accused  shall  be  put  at  t'uch  labor,  and  in  such  manner,  as  the 
Po'ice  Court  of  the  county,  or  municipal  authorities  of  towns 
and  cities  shall  provide;  and  a  vagrant  who  is  so  put  to  work, 
alter  conviction  as  aforesaid,  shall  not  be  released  therefi'om,  un- 
til thfi  fine  and  costs  have  been  satisfied,  at  the  rate  of  one  dol- 
lar per  day. 

Bec.  8.  A  warrant  may  issue  for  the  arrest  of  vagrants  by 
the  Judge  of  the  County  Court,  or  by  a  magistrate,  and  mayor  or 
recoider,  of  their  own  motion,  or  on  complaint,  in  writing,  by 
some  credible  person,  charging  the  offence. 
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Sec.  8.  The  Police  Courts  of  the  respective  counties,  and  the 
municipal  authorities  of  towns  and  cities,  shall,  at  stated  periods, 
make  regulations  prescribing  the  kind  of  work  at  which  vagrants 
are  to  be  employed.  And  should  any  vagrant  refuse  to  work,  after 
conviction  and  failure  to  pay  fine  and  costs,  he  or  she  shall  be 
lodged  in  jail,  and  placed  in  close  confinement,  on  bread  and  wa- 
ter, until  he  or  she  may  consent  to  work  ;  and  the  period  spent 
in  jail  shall  not  be  computed  in  estimating  the  time  for  satisfy- 
ing the  fine  and  costs. 

Sec.  9.  Youthful  and  juvenile  vagrants  shall  be  sent  before 
the  Police  Court,  to  be  bound  out,  under  the  Act  regulating  Ap- 
prentices ;  Provided,  that  the  fines  and  penalties  prescribed  in 
this  Act  shall  conform  to  the  provisions  of  the  Criminal  Code  in 
relation  to  the  same  offences. 

Sec.  10.  All  laws  and  parts  of  laws,  in  conflict  with  the  pro- 
visions of  this  Act  be,  and  the  same  are  hereby  repealed. 

Approved  November  8th,  1866. 


CHAPTER  CXII. 

All  Act  to  amend  Article  507,  Chapter  4,  of  an  Act  entitled 
an  Act  to  adopt  and  establish  a  Code  cf  Criminal  Procedui'c, 
Approved  August  26,  1856. 

Section  1.  Beit  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Article  507,  Chapter  4,  of  an  Act  to  establish  a 
Code  of  Criminal  Procedure,  approved  August  26, 1856,  be  and 
the  same  is  hereby  so  amended  as  to  hereafter  read  as  follows, 
to-wit  :  "  Article  507.  If  an  exception  to  an  indictment,  or  in- 
formation is  taken  and  sustained,  upon  the  ground  that  there  is 
no  offence  against  the  law  charged  therein,  the  defendant  shall 
be  discharged,  unless  an  affidavit  be  filed,  accusing  him  of  the 
commissicn  of  an  offence  punishable  by  law. 

Skc.  2.     That  this  Act  take  effect  from  its  passage. 

Approved  November  8, 1866. 
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CHAPTER  CXIIL 

A71  Act  to  Provide  for  the  Public  Printing. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  elected  by  joint  vote  of  the  two 
Houses  of  the  Legislature,  at  its  present  session,  and  at  each 
and  every  regular  session  hereafter,  within  the  first  two  weeks 
of  said  session,  some  suitable  person  or  persons  to  print  the 
Laws  and  Journals  of  each  House,  which  copies  of  the  Laws  and 
Journals,  except  the  ofiicial  names  and  titles,  made  out  aforesaid, 
shall  contain  all  the  words  and  figures  written  in  or  on  each  Law 
and  Resloution,  as  the  same  shall  appear  when  received  into  his 
office,  and  to  do  such  other  public  printing  as  by  law  may  be 
required. 

Sec.  2.  There  shall  be  printed  five  thousand  copies  of  the 
Laws  of  a  general  nature,  and  eight  hundred  copies  of  the  Spe- 
cial Laws,  including  all  acts  for  private  relief,  all  acts  incor- 
porating towns  and  cities,  all  of  a  personal  nature,  and  all  acts 
iacorporatiug  private  associations,  of  every  description, that  maybe 
passed  at  each  session  of  the  Legislature,  and  five  hundred  copies 
of  the  Journals  of  each  House  of  the  Legislature.  There  shall  be 
printed,  under  the  supervision  of  the  Secretrry  of  State,  eight 
hundred  copies  of  the  biennial  reports  of  the  Comptroller  of  Public 
Accounts,  Treasurer,  Commissioner  of  the  General  Land  Office, 
Su).erintendent  and  Financial  Agent  of  the  Penitentiary,  Su- 
perintendent of  the  Lunatic  Asylum,  of  the  Asylums  of  the 
Blind  and  Deaf  and  Dumb,  and  the  reports  of  all  other  officers 
who  are  required  to  report  to  the  Governor,  or  the  Legislature, 
whose  reports  contain  statistical  information,  three  hundred 
copies  of  which  shall  be  -  delivered  by  the  Secretary  of  State  to 
the  two  Houses  of  the  Legif  lature,  for  their  use,  at  as  early  a 
day  as  practicable  after  they  are  printed,  and  the  remaining  five 
hundred  copies  shall  be  stitched  together,  by  the  Public  Printer, 
as  an  appendix  to  the  Journals  of  the  House  of  Representatives, 
and  delivered  to  the  Secretary  of  State  Provided;  that  this  re- 
quirement shall  not  apply  to  the  printing  of  the  present  Legis- 
lature. There  shall  be  printed  such  number  of  copies  of  the 
Messages  of  the  Governor,  and  other  documents^  as  the  Legisla- 
ture or  either  House  may  order  ;  Provided,  however,  that  when 
the  Governor's  messages  are  printed,  five  hundred  copies  there- 
of shall  be  reserved  by  the  Printer  aforesaid,  which  shall  be  at- 
tached to  said  a.ppendix  ;  other  matter  than  that  enumerated 
may   be   attached    to   said   appendix,    as  the    Legislature   may 
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order."'  The  Laws  ai)d  Journals,  and  all  reports  and  documents 
shall  be  printed  on  small  pica  type,  to  be  forty-four  lines  long, 
exclusive  of  the  folio,  and  twenty-seven  cms  wide,  without  side 
uptes.  The  paper  shall  bo  white  and  of  uniform  color,  and  of  a 
quality  equal  to  the  best  upon  which  the  Laws  of  any  session  of  the 
Lef;;ivslaturc  have  at  any  time  heretotoro  be^n  printed,  and  all  of 
said  Laws  and  Journals,  Reports  and  other  documents,  shall  be 
neatly  folded,  stitched  and  trimmed. 

Sec.  3.  The  person,  or  persons,  who  may  be  elected  at  the 
])reKent,  or  any  other  session  of  the  Legislature,  shall,  within  five 
days  after  he,  or  they  shall  be  elected,  enter  into  bond,  with  two 
or  more  good  sureties,  in  the  sum  of  ten  thousand  dollars,  pay- 
}il)le  to  the  State  of  Texas,  conditioned  that  he  or  they  will  faith- 
fully perform  the  duties  incumbent  on  him,  or  them,  as  public 
printer,  or  printers,  for  the  State  of  Texas  ;  which  bond  shall  be 
approved  by  the  Governor,  and  filed  in  the  office  of  the  Secre- 
tary of  State.  On  breach  of  said  bond,  the  same  may  be  put  in 
tiuit  upon  the  order  of  the  Governor,  which  suit  may  be  brought 
in  the  county  in  which  the  seat  of  Government  maybe  located; 
and  said  bond  shall  not  become  void  on  the  first  recovery,  but 
suit  may  be  maintained  thereon  until  the  whole  amount  thereof 
be  recovered. 

Sec.  4.  The  Secrctaty  of  the  Senate  and  Chief  Clerk  of  the 
House  of  Representatives  shall  cause  the  Journals  of  their  res- 
pective Houses  to  be  furnished  to  the  Public  Printer,  from  day 
to  day,  after  they  shall  have  been  adopted,  for  the  purpose  of 
being  printed  ;  and  when  printed,  the  manu8crij)t  Journals  shall 
be  returned  and  filed  with  the  archives  of  the  Legislature;  and  the 
said  Secretary  and  Chief  Clerk,  respectively,  shall  furnish  to  the 
said  Public  Printer,  a  comprehensive  Index  of  the  same,  which 
shall  be  printed  at  the  end  of  the  respective  Journal,  and 
charged  at  like  rates. 

Sec.  5.  It  shall  be  the  duty  of  the  Secretary  of  State  to 
cause  copies  of  all  Laws  and  Resolutions  to  be  furnished  to  the 
Public  Printer,  as  early  as  possible  after  they  severally  shall 
have  been  approved  or  passed.  He  shall  also  furnish  to  said  Pub- 
lic Printer  a  comprehensive  Index  of  the  said  Laws,  which  shall 
be  printed  in  like  type  and  style  to  the  Index  of  the  General 
Laws  of  the  Ninth  Legislature. 

Sec.  G.  The  whole  number  of  Laws  and  Journals,  Reports 
of  public  Officers  and  Institutions,  and  other  public  documents 
authorized  to  be  printed,  shall  be  delivered  at  the  office  of  the 
Secretary  of  State,  except  such  printing  as  may  be  ordered  by 
the  two  Houses  of  the  Legislature,  or   either  of  them,   for  their 
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use,  -uliicli  shall  be  delivered  to  such  person  as  they,  or  either 
of  them  may  direct  ;  Provided,  the  same  is  delivered  during  the 
session  of  the  Leo;islature. 

Sec.  7.  The  Laws  and  Journals  shall  he  delivered  within 
sixt}'  days  after  the  last  copy  shall  have  been  furnished  to  the 
Public  Printer;  the  Eeports  ot  Public  Officers,  Institutions,  and 
other  documents,  shall  be  required  to  be  delivered  to  the  Gover- 
nor, by  the  respective  officers  making  the  same,  in  sufficient  time 
to  bo  furnished  to  the  Public  Printer  one  month  before  the  meet- 
ing of  the  Legislature,  and  if  so  furnished  to  said  Printer,  shall 
.be" delivered  by  him  to  the  Secretary  of  State,  within  the  first 
week  of  said  session,  and  if  furnished  less  than  one  month  be- 
lore  the  meeting  of  the  Legislature,  or  after,  the  same  shall  be 
delivered  by  said  Public  Printer  to  the  Secretary  of  State,  within 
one  month  after  they  are  so  furnished.  The  Secretary  of  State 
shall  certify  that  the  Laws  thus  published  are  true  copies  of 
the  originals  in  his  office,  and  also  certify  the  date  upon  which 
the  Legislature  adjourned,  which  shall  be  appended  to,  and 
•printed  at  the  end  of  each  volume.  He  shall  also  superintend 
the  printing  of  the  same,  and  shall  read  and  correct  the  proof; 
Provided,  however,  that  this  act  shall  not  dispense  with  the 
duty  of  the  Public  Printer  of  furnishing  some  competent  person, 
or  persons  also,  to  read  and  correct  the  ^rooi ;  and  provided 
further,  that  should  the  said  Laws  be  printed  at  any  point 
away  from  the  seat  of  Government,  the  actual  expenses  of  the 
Secretary  of  State,  w^hile  supervising  the  publication  of  the  same, 
shall  be  paid  out  of  the  appropriation  for  printing. 

Sec.  8.  The  rates  of  the  public  printing,  provided  for  in 
this  act,  shall  be  as  follows,  until  changed  by  law,  viz  : 

For  printing  the  Laws  of  a  general  nature,  including  the  In- 
dex, one-fifth  of  a  cent  per  page. 

For  printing  the  Special  Laws,  including  the  Index,  ons-third 
of  a  cent  jier  page. 

For  printing  five  hundred  copies  of  the  Journals  of  each 
House,  one-third  of  a  cent  per  page,  and  for  piinting  any  num- 
ber over  this  amount  which  may  be  ordered,  one-fourth  of  a  cent 
l^er  page. 

For  printing  five  hundred  copies  of  the  Governor's  Message, 
Eeports,  or  other  documents  provided  by  law,  or  ordered  by 
the  Legislature,  or  either  House  thereof,  one-third  of  a  cent  per 
page,  and  lor  any  number  of  additional  copies  of  the  same,  one- 
tuurth  of- a  cent  per  page. 

For  printing  two  hundred  copies  of  Bills,  Eesolutions  or 
Memorials,   printed  on   pica  type,    the   lines  numbered   on  thte 


108  GENERAL  LAWS. 

marj^in,  with  space  between  the  lines  of  the  size  of  pica,  on  iools- 
ca{)  paper,  with  four  pages  to  a  sheet,  the  sura  of  three  dolhirs 
and  fifty  cents  per  page,  for  the  number  of  pages  in  one  copy- 
thereof. 

For  printing  Executive  Proclamations,  Advertisements  and 
like  documents,  seventy-five  cents  per  square  of  ten  lines  for  the 
first  insertion,  and  thirty-seven  and  one-half  cents  per  square 
for  each  subsequent  insertion,  that  may  be  ordered,  and  such 
publications  shall  not  be  inserted  in  any  larger  type  than  bour- 
geois, and  each  square  shall  contain  not  less  than  two  hundred 
ems;  Provided,  that  fractional  parts  of  a  square  may  be  charged 
at  like  rates. 

Sec.  9.  When  Proclamations,  Advertisements,  and  like 
printing  are  authorized,  or  required  by  law  to  be  executed,  for 
the  Executive  or  other  Departments  of  the  Grovernment,  in  more 
newspapers  than  one,  they  shall  be  printed  under  like  rules,  and 
the  same  price  shall  be  allowed  and  paid,  as  is  established  in  this 
Act  for  the  Public  Printer  ;  Provided,  that  Proclamations  for 
electio.'-.s,  amendments  to  the  Constitution,  and  the  like  print- 
ing, shall  not  be  printed  in  more  than  two  newspapers  in  each 
"Congressional  District,  and  shall  not  be  inserted  for  a  longer 
period  than  four  weeks. 

Sf.c.  10.  The  acc(  unfsof  the  Public  Printer  shall  be  approved 
by  the  Secretary  of  State  for  all;  work  that  is  required  to  be 
delivered  to  him,  and  the  Printing  Committees  of  the  respective 
Houses  of  the  Legislature,  as  to  all  work  ordered  by  said  Houses, 
shall  certify  to  the  Comptroller  of  Public  Accounts  the  quanti- 
ty of  each  item  of  printing  they  may  have  so  ordered,  and  shall 
•also  certify  the  number  of  copies  of  the  same  they  may  have 
received,  and  the  Comptroller  shall  thereupon  authorize  the  ])ay- 
inent  of  the  account  for  said  printing,  in  accordance  with  the 
Laws  in  force  governing  the  price  thereof. 

Sec.  11.  Piule  and  figure  work  may  be  paid  for  at  double 
the  price  per  page  of  other  printing;  Provided,  however,  only 
the  actual  number  of  lines  printed  shall  be  counted  in  making 
the  estimate  of  the  number  of  pages  of  such  work. 

Sec.  12.  The  prices  in  tlr's  Act  named  shall  be  considered 
as  in  gold  and  silver,  and  in  case  the  same  is  paid  in  currency, 
the  Cromptroller  shall  draw  his  Avarrant  in  currency  at  the  ac- 
tual price  it  bears  to  gold  and  silver  in  the  market  ;  Provided, 
however,  that  in  no  case  shall  currencyd)e  ]iaid  out  at  more  than 
one  hundred    and  fifty   cents  for  the  dollar  in  gold  and  silver. 

Sec.  13.  That  the  heads  of  all  the  Departments  ot  the  Clov- 
ernment,  to  which  a  printing,  or  contingent  fund  is  appropriated, 
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shall  have  power  to  make  such  contracts  as  they  think  proper, 
for  their  job,  and  other  printing,  which  shall  be  procured  by 
them  at  the  cheapest  rate  that  can  be  had  for  good  work  ;  Pro- 
vided^ however,  they  shall  be  authorized  to  have  like  printing 
as  is  enumerated  in  this  act,  done  by  the  public  Printer,  at  the 
same  rates  as  is  herein  stipuhited. 

Sec.  14.  There  shall  be  printed  five  thousand  copies  of  the 
Amended  Constitution  and  Ordinances,  and  of  the  Proclaraatiou 
of  the  Governor  declaring  the  ratification  of  said  amendments, 
which  shall  be  attached  to,  and  form  a  part  of  the  volume  of  the 
General  Laws  of  the  11th  Legislature,  and  the  printing  of  the 
same  shall  be  done  in  all  things,  as  is  provided  in  the  contract 
concluded  by  the  Printing  Committees  of  the  two  Houses  of  the 
present  Legislature. 

Sec.  15.  That  all  Laws  and  parts  of  Laws  contravening  the 
provisions  of  this,  be,  and  the  same  are  hereby  repealed ;  and  this 
Act  shall  be  in  force  from  and  after  its  passage. 

Approved  November  8,  1866. 


CHAPTER    CXIV. 

An  Act  to    establish   a    Criminal  Court  in  the   city   of  San 

Antonio. 

Section,  1.  Be  it  enacted  hj  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  established  in  the  city  of  San 
Antonio  a  Criminal  Court,  to  be  styled  "The  Criminal  Court  of 
the  City  of  San  Antonio." 

Sec.  2.  That  the  said  Cou^-t  shall  have  general  and  concur- 
rent jurisdiction  with  the  District  Court  of  Bexar  county  in  all 
criminal  cases,  coextensi\e  with  the  limits  of  Bexar  county. 

Sec.  3.  That  all  laws  and  rules  of  evidence  pertaining  to 
the  District  Court  in  criminal  matters,  be  and  the  same  are 
hereby  made  applicable  to  this  Court. 

Sec.  4.  That  there  shall  be  elected  by  the  qualified  electors 
of  Bexar  county,  ou  the  first  Monday  in  August,  A..  D.,  1867, 
and  every  four  years  thereafter,  a  Judge  for  the  said  Court,  and 
returns  made  as  in  other  elections  for  county  officers,  and  he 
may  be   removed  from  ofiice  in  the  same  manner  as  District 
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Sec.  5.  That  the  s-ilary  of  the  Judge  shall  be  twelve  hun- 
dred vlollars  per  annum,  to  be  paid  quarterly  from  the  treasury 
of  the  county,  but  that  nothing  in  this  act  shall  be  so  con- 
strued as  to  prevent  the  said  Judge  from  practicing  as  an  At- 
torney and  Counsellor  at  Law,  in  civil  cases,  in  any  of  the  courts 
of  the  State. 

Sec.  6.  That  the  terms  of  the  Court  shall  be  held  on  the 
first  Monday  in  January,  April,  July  and  October  of  each  year, 
and  continue  until  business  is  disposed  of,  and  all  laws  pertain- 
ing to  the  empannelling  of  jurors,  either  grand  or  petit,  in  Dis- 
trict Courts,  shall  be  applicable  in  this  Court. 

Sec.  7.  That  it  is  made  the  duty  6f  the  County  Attorney 
of  Bexar  county  to  discharge  the  duty  of  Prosecuting  Attorney 
in  behalf  of  the  State  in  this  county,  and  his  duties  and  fees 
shall  be  the  same  as  those  of  the  District  Attorney  in  like  cases. 

Sec.  8.  That  the  Court  herein  established  is  declared  a 
court  of  record,  and  the  Clerk  of  the  District  Court  of  Bexar 
county  shall  be  ex-officio  Clerk  of  this  Court,  and  shall,  at  the 
expense  of  the  county  of  Bexar,  procure  a  suitable  seal  for  said 
court,  inscribed  "Criminal  Court  of  San  Antonio,"  and  shall  use 
the  same  in  authentication  of  all  his  acts,  and  his  duties  and 
compensation  shall  be  the  same  as  those  of  the  District  Court 
in  like  cases. 

Sec,  9.  That  appeals  and  writs  of  error  may  be  prosecuted 
from  this  court  to  the  Supreme  Court  of  the  State,  in  the  same 
manner  and  form  as  from  the  District  Court  in  like  cases.  . 

Sec.  10.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  8,  1866. 
'0- 


CHAPTER  CXV. 

An  Act  to  authorize  and  require  the  District  Clerk  of  Shelby 
County  to  transcribe  certain  records  belonging  to  his  office. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  cf 
Texas,  That  the  District  Clerk  of  Shelby  county  be,  and  he  is 
hereby  authorized  and  required  to  transcribe  Execution  Docket 
"B,"  and  to  add  thereto  such  parts  of  the  Execution  Docket  of 
1845,  belonging  to  his  office,  as  he  may  deem  necessary,  and 
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that  he  shall  receive  as  a  compensation  therefor  such  sum  as 
the  County  Court  may  direct,  not  to  exceed  fifteen  cents  per 
hundred  words,  to  be  paid  out  of  the  county  treasury,  and  that 
the  said  records,  so  transcribed,  shall  be  deemed  as  valid  in  law 
as  the  originals. 

Sec.  2.  That  this  Act  take  eflect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  9,  1866. 


CHAPTER  CXVI. 

An  Act  to  prescribe  the  time  of  the  Biennial   meeting  of  the 

Legislature. 

(Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  act  of  February  18th,.  1848,  which  provides 
that  the  Legislature  of  the  State  of  Texas  shall  meet  at  the 
seat  of  Government  thereof,  and  begin  their  next  biennial  ses- 
sion on  the  first  Monday  of  November,  A.  D.,  1849,  and  biennial- 
ly thereafter  on  the  same  day,  be  and  the  same  is  hereby  re- 
pealed. 

Sec.  2.  The  next  regular  biennial  session  of  the  Legislature 
of  the  State  of  Texas  shall  begin  on  the  first  Monday  in  Octo- 
ber, A.  D.,  1868,  at  the  seat  of  government  thereof,  and  bien- 
nially thereafter  on  the  same  day  until  otherwise  prescribed  by 
law. 

Sec.  3.     This  Act  shall  take  effect  from  and  after  its  passage. 

Approved  November  9,  1866. 

I 


^^0  ooi:.:CHAPTER  CXVIL  ^,,or. 

An  Act  making  appropriations  for  the   siipjjort  of  the  State 
Government  from  13th  August  to  3lst  December,    1866. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Terras,  That  the  following  amounts  in  currency  are  hereby  ap- 
propriated, out  of  any  money  in  the  Treasury  not  otherwise 
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appropriated,  for  the  support  of  the  Civil  Government  from  the 
13th  August  to  31st  December,  1866. 


LEGISLATIVE. 


For  per  diem  and  mileage  of  members, 
and  per  diem  of  officers  of  Eleventh 
Legislature,         -         -         -         - 


JUDICIARY — SUPREME   COURT. 

For  salary   of    five    Judges    Supreme 

Court  at  $4,500  per  annum,  each, 
For   contingent   expenses   of   Supreme 

Court,      -         -         -         -         - 
For  Clerk's  fees  in  felony  cases 
For  books  and  stationery 
For  pay  of  Sheriffs  -         -         - 

For  porter  hire  and  wood 

DISTRICT   COURTS, 

For  salaries  of  twenty  District  Judges 
at  f  3,509  per  annum,  eacn  - 

For  salaries  of  twenty  District  Attor- 
neys at  $1,000  per  annum,  each 

For  costs  due  Clerks,  Sheriffs  and  At- 
torneys       -         -         -        -         - 

ATTORNEY -general's   OFFICE. 

For  salary  of  Attorney  General  at 
$3,000  per  annum    -         -         - 

For  Attorney  General's  fees  in  felony 
cases  ------ 

For  office  rent      -         -         -         - 

For  books  and  stationery 

For  postage         -         -         -         - 

For  porter  hire  and  wood 


Dollars  Cts'Dollars  Cts 


8,625  00 

200  00 
150  00 
500  00 
240  00 
150  00 


26,845  00 
7,675  00 


52,000  00 


9,865  00 


4,000  00 

38,520  00 

1,200  00 

200  00 

72  25 

98  00 

60  00 

60  00 

],690  25 
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Dollars  C'ts 

Dollars  C'ts 

EXECUTIVE — EXECUTIVE     DEPARTMENT. 

For  salary  of  Governor   at  $4,000  per 

annum    ----- 

1,533  33 

For  salary  of  Private  Secretary  at  $1,- 

200  per  annum    -         -         -         - 

657  14 

For  contingent  expenses 

208  00 

For  recoverino;  fugitives  from  justice  - 

1,050  00 

For  publishing  proclamations 

500  00 

For    repairing    windows    ot    Executive 

office  ------ 

150  00 

For  fire-wood      -         -         -         _ 

60  00 

For  telegraphing    ,-         -         -         - 

500  00 

For  stationery  and  postage  - 

150  00 

4,808  47 

BTATE    DEPATMENT. 

For   salary   of    Secretary  of    State   at 

$1,800  per  annum       -         -         _ 

985  71 

For   salary   of  Chief  Clerk   at   $1,400 

per  annum       -         _         -         _       , 

'      766  57 

For  salary  of  Assistant  Clerk  at  |1,000 

per  annum  -         -         -         -         .. 

547  42 

For  extra  clerk  hire      -         -         - 

2.50  00 

For  contingent  expenses  -         -        - 

150  0( 

For  repairs  of  windows 

150  00 

For  printing  -         -         -         -         - 

400  00 

For  books  and  stationery 

150  00 

For  postage  and  express  matter 

400  00 

For  fire-wood       -         -         -         - 

60  00 

For    repairs    and    fitting   up    Library 

room       -         -         -         -         - 

250  00 

4,109  70 

comptroller's  office. 

For   salary  of  Comptroller   at   $1,800 

per  annum  -        -         -        -         - 

985  71 

For   salary   ot  Chief  Clerk   at   $1,400 

per  annum       -         -         -         - 

766  57 

For  salary  of  Book-keeper  at  $1,200 

per  annum  -         - 
8 

657  14 
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For  salary  of  Tax  Clerk  at  $1^200  pei 

annnm    -         -         -         _ 
For  salary  of  Civil  Accountant  at  $1,- 

200  per  annum    .         -         -         - 
For  salary  of  Military  Accountant  a1 

$1,200  per  annum  -         -         - 
For  salary  of  seven  Assistant  Clerks  al 

$900  per  annum,  each 
For  contingent  expenses 
For  books  and  stationery 
For  paper  -         - 
For  printing  -■ 

For  postage         -         _        --         - 
For  fire-wood  for  Treasury  building - 
For  assessment  rolls^  ruling  and  print 

ing  paper,  for  -         -         - 


treasurer's  office. 

For  salary  of  Treasurer  at  $1,800  pei 
annum         -         -         -         -         - 

For  salary  of  Chief  Clerk  at  ^1,40( 
per  annum  -         -         - 

For  contingent  expenses 

For  books  and  stationery 

For  postage         - 

For  an  iron  safe       _         _         -         - 

GENEjRAL    LAND    OFFICE. 

For  salary  of  Commissioner  at  $2,000 

per  annum        -         - 
For   salary  of  Chief   Clerk  at  $1,400 

per  annum  -         -         -         -         - 
For  salary  of  Translator  at  $1,200'  per 

annum     -     '    --'■     _         -         - 
For  salary  of  Receiver  at  '$1,200  per 

annum        -  •       - 
For    salary   of  File   and    Applica^tiori 

•Clerk  at  $1,200  per  annum 


Dollars  CU  Dollars  Cts 


657  14 

657  14 

657  14 

3,425  00 

-.  150  0(; 

■■    300  00 

1,000  00 

1,500  00 

150  00 

250  00 

750  00 


11,905  84 


985  71j 

766  57|'^v.u!'.-^  ,  :'i 
150  O0|"guiilnoo  -iv/i 
375  00  ^t^ifii{Ot  -r^I 
50  OOhuhuh']  •; /•{ 
600  OOl     2;927  28! 


1,087  4i 


yi    -10 

mo  01 


eiuijyi    •u/'i 


766  57^ 

657  14ti«i/am:  laq 

657  14r't.''i'n.n  •(-•!([ 
657  14 
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Dollars  Cls 

Dollars  Cts 

For   salary    of    Registering    Clerk    at 

^1.200  per  annum        _         _         _ 

657  14 

For   salary  of  six   Assistant   Clerks  at 

$900  per  annum,  each 

2,935  71 

For  salary  of  Chief  Draftsman  at  $1,~ 

200  per  annum    -         -         -         - 

657  14 

For   salary  of  three   Assistant   Drafts- 

men at  $1,100  per  annum,  each 

1,794  38 

For  salary  of  three  2cl  Assistant  Drafts- 

men at  §1,000  per  annum,  each    - 

1,630  85 

For  contingent  expenses 

150  00 

.For  stationery         _         _         _         _ 

300  00 

For  postage         -         -         -        - 

150  00 

For  printing  - 

100  00 

For  porter  hire  and  wood 

•  350  00 

For   repairs    on    General   Land  Office, 

furniture  and  matting  for  iloors     - 

600  00 

13,150  62 

ASYLUMS. 

For  the  support  of  the  Lunatic  Asy- 

L-Kfil   : 

lum         -         _         ,         .         _ 

12,000  CO 

For  the  support  of  the  Deaf  and  Dumb 

Asylum       ----- 

3,500  00 

For   the   support   of    the   Blind   Asy- 

lum        -         - 

1,000  00 

16.500  00 

PENSION'S. 

For  Juan  Navarro  Alsbury 

150  00 

r.- 

For  W,  H.  Anderson   -         -    ■     - 

150  00 

For  Thomas  Barnett        -         _         - 

150  00 

For  David  Cole   - 

150  00 

For  Dillard  Cooper          h    ~    -   ^ 
For  J.  M.  Day     -         .->'-r^ft'>  t 

150  00 

150  00 

For  Rolla  M.  Davis        _         -         - 

150  00 

For  Joseph  E.  Field    - 

300  00 

For  Thomas  Norris          -         .         - 

150  00 

For  James  W.  Nichols 

150  00 

For  Cynthia  Ann  Parker 

50  or 

For  Charles  Shepherd  -         - 

187  5( 
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For  II.  M.  Smith    -         -         -         - 
For  John  S.  Stump      -         -         - 
For  J.  B.  Thacker  -         -         -         - 
For  David  F.  Webb     - 
For  Charles  Larbaletrier  -       -         - 

MISCELLANEOUS. 

For  repairs  on  Treasury  building  - 

For  porter  hire  for  Executive  Office, 
State  Department  and  Treasury 
building,  to  be  employed  by  officers 
thereof        ----- 

For  enrolling  paper  furnished  the  Leg- 
islature by  the  Secretary  of  State, 
and  freight  on  same  -         -         - 

For  obtaining  copy  of  will  of  George 
Grisborne  Simcox  from  England,  and 
other  expenses  relative  thereto 

For  pay  of  Charles  Rossignol  for  the 
preservation  of  library,  books  and 
papers  of  Supreme  Court  at  Gal- 
veston subsequent  to  Sept.  5,  1865 

For  distribution  of  Laws,  Journals  and. 
other  documents  which  may  be  dis- 
tributed by  mail  -         -         -         - 

For  deficiency  in  appropriation  for  Ex- 
ecutive Mansion,  repairing  building 
and  im])roving  grounds     - 

For  pay  of  James  F.  Johnson  for  ser- 
vices rendered  under  appointment  ol 
the  Governor,  in  the  office  of  the 
Supreme  Court  Clerk  at  Austin,  one 
and  a  half  months  at  |75  00 

For  salary  of  Financial  Agent  of  the 
Penitentiary    -         -         -         - 

For  payment  of  interest  on  8  per  cent. 
State  bonds  to  January  Ist  1867, 
$18,240  00  specie 


Dollars  Cts  Dollars  Cts 


375  00 
SOO  00 
150  OO 
L50  00 
150  00 


SOO  00 

500  00 

87  00 

100  00 

400  00 

2,500  0( 

2,000  00 

112  50 

815  47 


26,057  14 


3,012  50 


32,872  11 


191,461  7f 
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Sec.  2      That,  this  Act  take  effect  from  its  passnge. 
Approved  Norember  9,  1866. 


CHAPTER  CXVIII. 
An  Act  to  provide  means  for  the  defence  of  the  Frontier. 

SECTro^T  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  in  the  event  the  Governor  shall  find  it  necessary  to 
call  out  the  three  hattaliors  of  mounted  troops  authorized  to  be 
raised  by  the  present  Legislature,  or  any  part  thereof,  for  the 
protection  of  the  frontier,  for  the  purpose  of  providing  the  means 
necessary  for  the  payment  of  the  trooj^s,  and  the  purchase  of  the 
forage  and  subsistence  therefor,  the  Governor  be,  and  he  is  here- 
by authorized  to  issue  the  bonds  of  the  State  of  Texas,  to  draw 
interest  at  the  rate  of  eight  ])er  cent,  per  annum,  to  the  amount 
of  five  hundred  thousand  dollars,  or  as  much  thereof  as  may  be 
necessary  ;  said  bonds  shall  be  issued  in  denominations  of  one 
hundred  dollars,  and  shall  be  redeemable,  at  any  time,  at  the 
office  of  the  State  Treasurer,  when  provision  therefor  shall  le 
made. 

Sec.  2.  That  said  bonds  may  be  used  by  the  Governor  in  the 
jiurchase  of  supplies  of  all  kinds,  forage  and  subsistence  for  the 
troops  called  into  service  for  the  protection  of  the  frontier,  and 
for  the  payment  of  said  troops;  and  the  Governor  may,  in  his 
discretion,  sell  said  bonds  at  a  minimum  price  of  not  less  than 
eighty  cents  on  the  dollar,  for  the  purpose  of  raising  money  with 
which  to  purchase  supplies  for  and  the  payment  of  any  troops 
ordered  into  service  for  the  protection  of  ^the  frontier. 

Sec.  3.  That  all  liabilities  created  or  incurred  against  the 
State  for  and  on  account  of  said  frontier  protection,  of  less  suras 
than  one  hundred  dollars,  shall  be  audited  by  the  Auditorial 
Board,  and,  when  allowed,  certificates  of  debt  shall  be  issued 
therefor,  and  shall  bear  interest  in  like  manner  as  the  bonds 
herein  provided  for. 

Sec.  4.  To  provide  for  the  payment  of  interest  on  the  bonds 
and  certificates  of  debt  which  may  be  issued,  paid  out,  sold  or 
regotiated,  as  herein  provided,  it  shall  be  the  duty  of  the  Gov- 
ernor, Comptroller  and  Treasurer,  to  set  apart,  annually,  such 
portion  of  the  State  revenue  as  may  be  necessary,  not  to  exceed 
two  per  cent ,  for  the  payment  of  the  interest  which  may  accrue 
upon  said  bonds  and  certificates:  and  the  bonds  or  certificates 
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issued  as  herein  provided,  shall  be  receivable  in  payment  of  fifty 
])er  cent,  upon  any  land  dues,  except  University  lands.  Upon 
tiie  payment  of  any  bond  or  certificate  into  the  General  Land 
Office,  if  there  s'hall  be  any  balance  due  to  the  party  so  paying 
in  the  tame,  it  shall  be  the  duty  of  the  Commissioner  of  the 
Greneral  Land  Office  to  give  to  the  party  so  paying  a  certificate, 
statins;  the  denomination  and  number  of  the  bond  or  certificate 
so  paid  in,  and  the  date  thereof,  and  the  balance  due  the  party; 
and,  upon  the  presentation  ol  said  certificate,  it  shall  be  the 
duty  of  the  Auditoiial  Board  to  issue  a  certificate  of  debt  for 
the  amount  of  said  balance  stated  in  said  certificate  of  the  Com- 
missioner. And  that  this  Act  take  effect  from  its  passage. 
Approved  November  9,  1866. 


CHAPTER  CXIX. 

An  Act  to  prevent  judgments  from  becoming  dormant,  and  to 
create  and  preserve  judgment  liens. 

Section.  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  whenever  final  judgments  shall  be  rendered  by  any 
Court  of  Becord  of  this  State,  such  judgment  shall  be  a  lien  on 
all  the  real  estate  of  the  judgment  debtor,  situate  in  the  county 
where  the  judgment  is  rendered,  from  the  date  of  the  judgment : 
and  shall  be  a  lien  upon,  all  the  real  estate  of  the  judgment 
debtor  situate  in  any  other  county  of  this  State  from  the  time 
when  the  transcript  of  such  judgment  shall  be  filed  for  record 
in  such  other  county,  as  provided  in  the  second  section  of  this 
act  ;  Provided,  that  said  lien  shall  cease  and  become  inopera- 
tive, if  execution  be  not  issued  upon  such  judgment  within  one 
year  from  the  first  day  upon  which  such  execution  can  by  law  be 
issued  thereon. 

Seu.  2.  Any  person  or  persons  who  have  heretofore,  or  who 
may  hereafter  obtain  a  final  judgment  in  a  court  of  record, 
may  obtain  from  the  Clerk  of  the  Court  in  which  the  same  was^ 
rendered,  a  transcript  thereof,  duly  certified  by  the.  Clerk,  under 
tiie  seal  of  the  Court,  and  may  cause  the  same  to  be  recorded, 
in  the  office  of  the  County  Clerk  of  any  other  county  or  counties 
in  this  State,  in  the  b'jok  used  for  the  registration  of  mort- 
gages, and  the  County  Clerk  shall  make  an  alphabetical  index 
ot  all  transcripts  so  recorded  by  him,  as  in  the  case  of  deeds,  and 
o;;her  instruments  in  writing,  required  by  law  to  be  recorded. 
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.Sec.  3.  No  jiid^-ment  of  a  Court  of  Record  shall  become 
dormant  unless  ten  yesLVS  shall  have  elapsed  between  the  issuance 
of  executions  thereon. 

Sec.  4.  An  Act  to  prevent  judgments  from  becomin;.!  dor- 
mant and  to  create  and  })reserve  judgment  liens,  approved  Febru- 
ary 14th,  1850,  and  all  Acts  and  parts  of  Acts  contravening  the 
provisions  of  tliis  Act  are  hereby  repealed  ;  provided,  hoioever, 
that  no  lieu  upon  land  that  has  been  created  by  judgment,  under 
any  former  law,  shall  be  effected,  or  the  rights  of  the  parties  un- 
der such  lien  in  any  way  impaired,  by  the  repeal  of  such  law. 
This  Act  shall  take  eifect  and  be  in  ibrce  from  and  after  its 
passage. 

Approved  November  9th,  18GG. 


CHAPTER  CXX. 

An.  Act  to  iirovide  for  the  emploijment  of  Convicts  for  petty 
.iVs?.'  r  fences. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  whenever  any  person  is  hereafter  convicted  of  a  mis-.- 
demeanor  or  petty  offence,  and  as  a  punishment  therefor,  is  sen- 
tenced to  be  imprisoned  in  the  County  Jail  of  any  county,  it 
shall  be  lawful  for  the  Police  Court  of  the  county  to  employ 
such  convict  to  labor  upon  the  public  buildings,  or  other  public 
w^orks  of  the  county,  or  upon  the  public  roads  of  the  county, 
during  the  whole  term  of  his  imprisonment,  or  any  part  thereof; 
and  they  are  further  authorized  to  employ  or  to  let  the  labor  of 
such  convicts  for  hire,  to  work  at  any  mechanical  or  other  employ- 
ment, under  such  rules  and  regukitions  as  may  be  prescribed  by 
said  Police  Court. 

Sec.  2.  Said  Police  Court  is  also  authorized  to  employ,  in 
like  manner,  the  labor  of  all  convicts  who  may  be  under  sentence 
of  imprisonment  for  the  non-payment  of  a  line  imposed  by  any 
Court  of  this  State,  for  the  commission  of  a  misdemeanor  or  petty 
offence,  in  which  case  the  convict  shall  receive  a  credit  of  one 
dollar  for  each  days'  work  done  by  him.  and  when  the  whole  fine 
and  costs  are  thus  paid  by  him  he  shall  be  discharged  from  im- 
prisonment, unless  he  is  held  f(;r  some  other  legal  cause  ;  and 
all  persons  arrested  and  confined  in  jail  on  any  criminal  charge 
or  complaint  of  a  misdemeanor  or  petty  offence,  may  be  em- 
ployed by  order  of  such  Police  Courts,  in  like  manner,  from  the 
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time  of  imprisoDment  until  the  time  of  trial,  and  if  upon  trial, 
such  person  shall  be  acquitted  and  discharged,  he  shall  be  paid 
not  less  than  twenty-five  cents  nor  more  than  one  dollar,  in  the 
discretion  of  said  Court,  for  each  days'  work  ;  provided,  that 
before  trial  and  conviction,  no  person  shall  be  held  to  labor  by 
order  of  said  Court,  without  his  consent. 

Sec.  3.  All  money  which  may  be  realized  under  the  provis- 
ions of  this  Act,  shall  be  paid  into  the  County  Treasury,  and 
may  be  appropriated  for  the  benefit  of  the  connty,  in  such  man- 
ner as  the  Police  Court  may  direct. 

Sec.  4.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passap;e. 

Approved  November  9,  1866. 


CHAPTER  CXXI. 

An  Act  supplementary  to  and  amendatory  of  an  Act  entitled 
"An  Act  regulating  sequestrations,"  approved  March  15th, 
1848. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  Siat-e.  of 
Texas,  That  the  first  section  of  "An  Act  regulating  sequestra- 
tions," approved  March  loth,  1848,  is  hereby  amended,  so  that 
the  same  shall  hereafter  read  as  follows,  to- wit : 

"  Section  1.  Judges  and  Clerks  of  the  District  Courts,  and 
Judges  and  Clerks  of  the  County  Courts,  and  Justices  of  the 
Peace,  shall,  at  the  commencement  or  during  the  progress  of  any 
civil  suit,  before  final  judgment,  have  power  to  issue  writs  of 
sequestration,  returnable  to  their  respective  Courts,  in  the  fol- 
lowing cases,  verified  by  the  affidavit  of  the  party  applying  for 
the  writ:  First,  When  a  married  woman  sues  for  a  divorce,  and 
makes  oath  that  she  fears  her  husband  will  waste  her  separate 
property,  or  their  common  property,  or  the  fruits  or  the  revenue 
produced  by  either,  or  that  he  will  sell  or  otherwise  dispose  of  the 
same,  so  as  to  defraud  her  of  her  just  rights,  or  remove  the  same 
out  of  the  limits  of  the  county,  during  the  pendency  of  the  suit. 
Second,  When  a  person  sues  for  the  title  or  possession  of  an 
animal,  or  other  personal  property,  or  cliattels  of  any  description, 
and  makes  oath  that  he  fears  that  the  defendant,  or  person  in 
possession  thereof,  will  injure  or  ill  treat  such  animal,  or  waste' 
such  personal  property  or  chattels,  or  destroy  the  same,  or  remove 
the  same  out  of  the   limits  of  the  county  during  the  pendency 
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of  the  suit.  Third,  When  a  person  sues  for  the  foreclosure  of 
a  mortgage,  or  the  enforcement  of  a  lien  upon  an  animal,  or 
personal  property  of  any  description,  and  makes  oath  that  he 
fears  the  defendant,  or  person  in  possession  thereof,  will  injure 
or  ill  treat  such  animal,  or  waste  or  destroy  such  personal  pro- 
perty, or  remove  such  animal  or  personal  property  out  of  the 
county.  Fourth,  When  any  person  sues  for  the  title  or  posses- 
sion of  real  property,  and  makes  oath  that  he  fears  the  defend- 
ant, or  person  in  possession  thereof,  will  make  use  of  his 
possession  to  injure  such  property,  or  waste  the  fruits  and  revenue 
produced  by  the  same,  or  convert  them  to  his  own  use.  Fifth, 
When  any  ])erson  sues  for  the  title  or  possession  of  any  property 
from  which  he  has  been  ejected  by  force  or  violence;  when  any 
person  sues  for  the  foreclosure  of  a  mortgage,  or  the  enforcement 
of  a  lien  upon  land  or  real  estate,  and  makes  oath  that  he  fears 
the  defendant,  or  person  in  possession  thereof,  will  make  use  ot 
such  possession  to  injure  such  property,  or  waste  the  timber 
thereof,  or  waste  the  rents,  fruits  and  revenues  thereof,  or  con- 
vert the  same  to  his  own  use,  and  shall  make  oath  of  such 
facts." 

Sec.  2.  That  the  fifth  section  of  said  Act  is  hereby  amended 
so  tliat  the  same  shall  hereafter  read  as  follows,  to-wit  : 

"  8ec.  5.  When  any  property  sequestered  on  the  oath  of  the 
plaintiff,  his  agent  or  attorney,  be  certified  to  any  Judge  or  Jus- 
tice of  the  Peace,  to  whose  Court  the  sequestration  is  returnable, 
to  be  likely  to  be  wasted,  destroyed,  or  depreciated  in  value  by 
keeping,  and  the  defendant  in  such  sequestration,  his  agent  or 
attorney,  shall  not,  within  ten  days  after  the  levy,  replevy  the 
property  sequestered,  then  such  property  shall,  by  order  of  the 
Judge  or  Justice  of  the  Peace,  be  sold,  at  public  sale,  by  the 
officer  who  levied  the  writ,  in  the  same  manner  as  sales  by  exe- 
cution; and  the  officer  shall,  within  five  days  after  such  stile, 
returii  the  order  of  sale  to  the  Court  or  Justice  of  the  Peace  to 
which  the  sequestration  is  returnable,  with  his  proceedings 
thereon;  and  also,  at  the  time  of  making  such  return,  shall  pay 
over  into  the  hands  of  the  Clerk  or  Justice  of  the  Peace  all 
monies  arising  from  such  sale." 

Sec.  3.  That  the  seventh  section  of  said  Act  be  amended  to 
read  as  follows  : 

"  Sec.  7.  The  Sheriff,  or  other  officer,  while  he  retains  cus- 
tody of  the  sequestered  property,  shall  take  care  of  and  manage 
the  same  in  a  prudent  manner;  if  he  confides  the  same  to  the 
custody  of  other  persons,  he  shall  be  responsible  for  their  acts, 
and  shall  be  responsible  to  the  party  injured  for  any  neglect  or 
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mismanas^ement  by  himself  or  by  those  to  whom  he  has  eonfided 
the  custody  or  management  of  the  property;  and  he  shall  be 
entitled  to  receive  a  just  compensaiion,  and  all  reasonable  charges 
therefor,  to  be  determined  by  the  Judge  or  Justice  from  whose 
Court  the  writ  issued,  to  be  taxed  in  the  bill  of  costs  against 
the  patty  cast  in  the:  suit;  Provided^  That,  if  the  officer  be 
compelled  to  expend  any  sum  of  money  in  the  security,  care  or 
management  of  the  property,  he  shall  retain  possession  of  the 
same  until  said  money  be  refunded  by  the  party  offering  to  re- 
]>levy,  his  agent  or  attorney;  Provided^  That,  if  ihe  defendant 
do  not  replevy  the  property  sequestered  wi  thin  ten[day8,  if  pre- 
sent in  the  county,  in  person,  ur  by  his  agent  or  attorney,  or 
within  twenty  days,  if  absent  from  the  count)',  the  Sheriif  or 
other  officer  shall  deliver  the  property  to  the  plaintiff,  upon  his 
giving  bond,-  payable  to  the  Sheritf  or  other  officer,  in  a  sum  at 
least  double  the  value  of  the  property  sequestered,  with  tv/o  or 
more  good  and  sufficient  sureties,  to  be  approved  by  the  officer, 
conditioned  that  the  property  shall  be  forthcoming  to  abide  the 
decision  of  the  Court,  which  bond,  if  forfeited,  or  if  the  suit  be 
against  the  plaintiff,  shall  have  the  force  and  effect  of  a  judg-- 
ment/' 

Sec.  4.  That  Vhe  eighth  section  of  said  Act  read  as  follows, 
to-wit : 

"  Sec.  8.  No  writ  of  sequestration  shall  be  issued  by  any 
Judge  or  Clerk  of  the  District  or  County  Court  unless  a  peti- 
tion shall  have  been  first  filed  in  the  office  of  such  Clerk,  which 
writ  may  be  issued  to  the  Sheriff  of  any  county  in  this  State 
wherein  the  property  is  alleged  to  be  situi\ted,  and  which  allega- 
tion may  be  made  either  in  the  original  or  in  a  supplemental 
petition." 

Sp:c.  5.  That  all  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  Act,  be,  and  the  same  are  hereby  repealed. 

Sec.  6.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  9,  1866. 


CHAPTER  CXXIl.  / 

An  Act  to  ascertain  the  amount  of,  arid  f'dj  listing  and  funding 
the  State  Debt,  and  to  state  any  and  all  accowits  hctwccn  Die 
State  and  individuals . 

Section  1.     Be  it  enac'ed  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  and  Treasurer  of  the  State  shall 
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constitute  an  Auditorial  Board,  for  t-be  purpose  of  auditing  all 
claims  for  money  against  the  State,,  and  reauditing  all  of  the 
audited  liahilitie's  of  the  State  not  inhibited  by  the  Constitution; 
and  all  differences  of  opinion  between  its  members  shall  be  de- 
cided by  the  Grovernor. 

Sec.  2.  That  immediately  after  the  passage  of  this  Act,  said 
Board  shall  give  notice,  by  three  months'  publication,  in  at  least 
eight  of  the  principal  newspapers  of  the  State,  to  the  effect  that 
all  classes  and  every  descri[)tion  of  claim  against  the  State  must 
bo  presented  and  submitted  to  the  action  of  this  Board  within 
twelve  montlis  from  the  date  of  said  publication,  or  be  forever 
barred;  Provided,  That  the  reqirements  of  this  Act  shall  be 
given  in  the  notice  required  by  this  section. 

Sec,  3.  That  said  Board  shall  hold  its  meetings  from  day  to 
day,  according  to  demands  of  their  official  business.  The 
Comptroller  and  Treasurer  shall  engage  such  portion  of  the 
clerical  force  of  their  respective  offices  in  conducting  the  business 
of  the  Board  as  shall  be  necessary,  and  may  employ  one  addi- 
tional clerk  for  the  bitsiness  before  the  Board,  to  be  paid  as  an 
assistant  clerk.  f::,.-*-,!]  if 

Sec.  4.  That  the  Board  shall  keep  a  register  of  all  (daims 
presented,  showing  the  amount,  character,  and  ownershij)  of  each 
claim  in  the  aggregate;  and  all  claims  registered  shall  be  endorsed 
in  red  ink,  and  if  not  approved,  returned  to  the  owner;  and  all 
claims  approved  shall  be  canceled,  and  certificates  of  debt  be 
given  in  exchange  therefor — said  certificates  to  be  of  the  denomi- 
nation of  lOO's,  and  se]>arate  certificates  shall  be  issued  for  any 
fractional  amount  less  than  100. 

Sec.  5.  That  the  Governor  shall  have  prepared,  as  soon  as 
possible,  a  suitable  amount  of  six  per  cent,  coupon  bonds  of  this 
State,  payable  in  ten  years,  or  sooner,  at  the  pleasure  of  the  gov- 
ernment, and  interest  payable  semi-annually  at  the  Treasury  ^ 
said  bonds  shall  be  signed  by  the  Governor,  and  countersigned 
by  the  Treasurer,  and  registered  by  the-C/omptroller,  and  shall 
be  of  the  denomination  of  100,  and  regularly  deposited  in  the 
Treasury,  as  a  special  deposit,  by  the  Governor,  upon  the  war- 
rant of  the  Comptroller,  and  shall  be  issued  in  exchange  for  the 
debt  certificates  provided  for  in  this  Act,  upon  the  warrant  of 
the  Comptroller  accompanying  the  debt  certificates,  as  a  voucher. 

Sec.  6.  That  the  said  Board  shall  hear  and  determine  all 
claims  according  to  a  fair  and  just  interpretation  of  the  laws  of 
the  State,  invoking  the  general  counsel  of  the  Governor  and. the 
legal  opinions  of  the  Attorney  General;  and  t.aid  additional 
(Auditorial)  Board  shall  be  authorized  to  state  any  and  all  ac- 
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counts  between  the  State  and  individuals,  which  maybe  presented 
for  their  action,  upon  princi}))es  of  equity;  Provided,  Nothing 
herein  shall  authorize  the  issuance  by  said  Board  of  certificates 
of  indebtedness  for  any  balance  which  may  be  found,  upon  such 
settlement,  in  favor  of  any  individual,  accruing  since  the  second 
day  of  March,  1861,  and  prior  to  the  sixth  day  of  September, 
186*5.  Said  Board  shall  make  to  each  regular  session  of  the 
Legislature  a  detailed  report  of  their  action. 

Sec.  7.  That  it  shall  be  the  duty  of  the  Attorney  General 
to  furnish  said  Board  a  written  opinion,  specifying  what  class  or 
classes  of  claims  pre  a  subsisting  liability  against  the  State. 

Sec.  8.  That  any  person  who  may  have  lost  a  valid  ten  per 
cent,  warrant  hhall  be  entitled  to  apj)ly  to  the  Auditorial  Board 
and  have  the  claim  audited  in  favor  of  the  rightful  owner  thereof, 
by  complying  with  the  following  requirements,  viz  :  He  shall 
first  make,  or  cause  publication  to  be  made,  for  sixty  days,  in  at 
least  one  newspaper,  published  at  the  nearest  place  where  he  re- 
sides, wliich  publication  shall  describe,  as  correctly  as  possible, 
the  warrant  lost,  and  shall  give  notice  that,  unless  intelligenoe 
of  it  is  received  at  the  Comptroller's  office,  within  three  months 
from  the  date  of  jmblication,  he  will  apply  to  have  the  claim  to 
said  Wcirrant  audi'ed. 

Sec.  9.  That  when  any  person  shall  apply  for  a  warrant  so 
lost ,  he  shall  be  requited  to  prove,  by  a  copy  of  the  advertise- 
ment, with  the  printer's  affidavit  attached  thereto,  that  it  w\^s 
published,  for  at  least  sixty  days,  in  said  paper,  and  shall  make 
oath  that  he  is  the  just  owner  of  the  claiii],  that  he  has  never 
sjld  or  transferred  the  same  in  any  manner,  that  it  has  been  lost, 
and  since  lost,  he  has  neither  known  or  heard  of  the  same.  He 
filiall,  also,  execute  a  bond, '^payable  to  the  State  of  Texas,  with 
at  least  two  good  securities,  to  be  approved  by  the  Board,  bind- 
ing the  parties  to  pay  to  the  State  the  full  amount  of  said 
ciaini,  with  interest  thereon  at  the  rate  of  leu  per  centum  per 
annum,  in  the  event  the  original  shall  ever  be  presented  for  pay- 
ment in  favor  of  a  valid  claimant;  and  suit  maybe  instituted  on 
said  bond  in  the  District  Court  of  Travis  County. 

Sec.  10. '  That  the  sum  of  ten  thousand  dollars,  or  so  much 
thereof  as  shall  be  necessary,  is  l*ereby  appropriated  for  th^  pur- 
pose of  procuring  blank  bonds,  certificates  of  debt,  paying  clerk's 
salary,  and  other  expenses,  incidental  and  contingent,  accruing 
under  this  Act;  and  this  Act  shall  be  of  force  from  its  passage. 

Approved  November  D,  1866. 
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CHAPTER  CXXIII. 

An  Act  setting  apart  a  portion  of  the  Puhlic  Grounds  for  the 
use  of  the  United  States  Miliiary  as  a  Cemetery. 

Section  1,  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  one  acre  of  ground,  to  be  laid  oif  in  a  square,  ba 
laid  off  out  of  che  north-east  corner  of  the  State  Cemetery  lot, 
by  lines  run  at  a  right  angle  with  the  east  and  north  lines  of 
said  lot,  from  points,  and  said  lines  equidistant  from  the  noith- 
east  corner  of  said  lot,  and  set  apart  to  be  used  exclusively  as  a 
Cemetery  for  the  United  States  military  forces;  and  that  this 
Act  take  effect  from  its  passage. 

Approved  November  9,  1866. 


CHAPTER  CXXIV. 

An  Act  to  amend  an  Act  concerning  proceedings  in  the  District 
Courts,  approved  March  16fA,  1348. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  fourteenth  section  of  an  Act  entitled  "An  Act 
concerning  proceedings  in  the  District  Court,"  passed  March 
16th,  1848,  be,  and  the  same  is  hereby  amended  so  as  to  read  as 
follows:  When  any  property,  of  any  kind,  in  this  State,  may 
have  been  granted,  or  may  have  accrued  to  the  heirs  as  such  of 
any  deceased  person,  any  person  having  a  claim  against  them 
relative  to  such  property,  if  their  names  be  unknown  to  him,  may 
bring  his  action  against  them,  their  heirs  or  legal  representatives, 
as  the  heirs  of  their  ancestor,  describing  them  by  his  name;  and 
if  the  plaintiff,  his  agent  or  attorney,  shall,  at  the  time  of  insti- 
tuting his  suit,  or  at  any  time  during  the  progress  thereof,  make 
affidavit  that  the  names  of  the  heirs,  tneir  successors  or  legal 
representatives,  or  names  of  the  heirs,  successors,  or  legal  repre- 
sentatives of  any  deceased  person,  party  to  such  suit,  are  unknown 
to  him,  the  Clerk  of  the  Court  shall  issue  a  like  writ,  directed  to 
the  proper  officer,  commanding  him  to  summon  such  heirs,  suc- 
cessors or  legal  representatives,  whose  names  are  unknown,  giving . 
the  name  of  their  ancestor,  by  making  publication  of  the  cita- 
tion in  some  newspaper  published  in  the  county  where  the  writ 
issued,  if  there  be  one  so  published,  but  if  not,  then  in  a  news- , 
paper  of  the  nearest  couqty  in  which  one  is  published,  for  eight 
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weeks  previous  to  the  return  day  of  such  process;  when  such  no- 
tice is  given,  and  no  appearance  is  entered  within  the.  tinae 
aUowed  lor  pleading,  the  Court  shall  appoint  an  attorney  to 
defend  in  behalf  of  such  heirs,  successors  and  legal  representa- 
tives, and  proceed  as  in  other  cases;  and  the  Court  shall  allow 
such  attorney  a  reasonable  compensation  for  his  services,  and 
enter  judgnaent  therefor,  as  in  other  cases,  which  judgment  shall 
be  a  lien  on  the  property  in  controversy. 

Sec.  2.  '  That  this  Act  take  effect  and  be  in  force  from  ics 
passage.  '  •" 

Approved  November  9,  1866. 


CHAPTEE.  CXXV. 

An  Act  regulating  the  Collection  of  Debts. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  on  all  judgments,  rendered  prior  to  the  first  day  of 
January,  1867,  the  judgment  debtor  shall  have  twelve  months 
thereafter  witliin  which  to  pay  to  the  plaintiff,  his  agent  or  at- 
torney, one-fourth  part  of  said  judgment,  and  all  costs;  and  that 
no  execution  shall  issue  thereon,  until  the  expiration  of  the  time 
aforesaid,  exce])t  in  like  cases,  and  under  like  circumstances, 
authorizing  the  issuance  of  attachments,  in  which  case  execution 
maj  issue  for  the  entire  amount  of  such  judgment.  If  within 
the  time  aforesaid,  the  said  debtor  shall  pay,  or  cause  to  be  paid, 
the  said  one-fourth  part  of  such  judgment  and  all  costs,  then  the 
said  debtor  shall  have  twenty-four  months  from  the  said  first 
day  of  January,  1867,  within  which  to  pay  one-third  part  of  the 
remainder  of  said  judgment,  and  that  execution  shall  not  issue 
thereon  until  the  expiration  of  the  time  aforesaid,  except  in  like 
cVises  and  urtder  like  circumstances  authorizing  the  issuance  of 
attachments.  If  within  the  time  aforesaid,  the  said  debtor  shall 
]iay  or  cause  to  be  paid,  the  two  installments  above  specified, 
then  execution  shall  not  issue  on  such  judgment  until  thirty-six 
months  from  the  said  first  day  of  January,  1867  ;  and  that  if 
the  Said  debtor  shall  pay,  or  cause  to  be  paid,  within  the  time 
aforesaid,  one-half  of  the  remainder  due  on  such  judgment,  then 
execution  shall  not  issue  thereon,  until  forty-eioht  mouths  from 
the  said  first  day  of  January,  1867,  except  in  Tike  cases  and  un- 
der like  circumstances,  as  above  specified  :  jiro^Jirfed,  that  if 
payment  shall  not  be  made  within  the -time  above  specified,'  and 
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in  default  of  said  debtor  to  make  payment  of  any  one  of  said  in- 
stallments, then  execution  shall  issue  for  the  amount  of  the 
installment  due,  as  aforesaid,  and  all  -costs. 

Provided  further,  That  the  ].rovisions  of  this  Act  in  relation 
to  the  issuance  of  attachments,  shall  not  be  so  construed  as  to 
subject  the  produce  of  the  debtor's  farm  to  attachment,  on  being 
removed  to  market.  .hi-.rn-J'JK, 

And  provided  further,  That  the  provisions  of  this  section 
shall  not  apply  to  judgments  rendered  foreclosing  mortgages  or 
liens  upon  real  or  personal  estate. 

Sec.  2.  That  on  all  judgments  rendered  after  the  first  day  of 
January,  A.  D.,  1867,  except  such  as  are  hereinafter  mentioned, 
the  judgment  debtor  shall  have  twelve  months  from  the  date  of 
such  judgment  within  which  to  pay  one -third  pait  thereof,  and? 
that  no  execution  shall  iss^ne  thereon  until  the  expiration  of  the 
time  aforesaid,  except  in  like  cr.ses,  and  under  like  circumstances, 
authorizing  the  issuance  of  attachments  ;.  and  except  also,  in 
cases  of  attachment,  sequestration  or  injunction,  where  property 
or  effects  may  be  in  the  hands  of  an  officer  under  process,  or  re- 
strained in  the  hands  of  another,  by  virtue  ot  process  duly  issued^^ 
or  by  agreement  of  parties  interested  therein,  in  which  case  exe- 
cution may  issue  for  the  entire  amount  of  said  judgment,  or 
order  of  sale  of  such  property.  . 

If  within  the  time  aforesaid,  the  said  debtor  shall  pay,  or  cause 
to  be  paid,  the  said  one-third  part  of  such  judgment,  then  the 
said  debtor  shall  have  twenty-four  months  from  the  rendition  of 
such  judgment,  within  which   to  pay  one-half  of  the  remainder 
due  thereon,  during  which  time  execution  shall  not  issue,  except 
in  cases  as  above  provided.     If  within  the   time  aforesaid,  the; 
said  debtor  shall  pay,  or  cfiuse  to  be  paid,  the  two  installments, 
as  above  specified,  then  the  debtor  shall  have  thirty-six  months 
from  the  rendition  of  such  judgment,  within  which  to  pay  the 
entire  balance  due  thereon  ;  and  in  default  of  the  said  debtor  to 
make  any  one  of  the  payments  within  the  time  specified  there- 
for, then  execution  shall  issue  for  the  amount  of  the  installment, 
then  due;    and  further  p7'cvided,  that  all  judgments  hereaf- 
ter rendered,  execution  may  issue  in  favor  of  the  officers  of  Court;; 
for  all  costs  due  thereon.  '  .       •> 

And  provided  further,  that  the  provisions  of  this  act  shall  not 
be  so  construed  as  to  prohibit  sales  cf  real  or  personal  estate,  in 
the  settlement  of  estates  of  deceased  persona,  in  payment  of  any-' 
mortgage  or  lien;   provided,  the  county  judge  shall  not  confirm' 
any  sale  unless  the  pro^jerty  sold,  shall  have  brought  at  least 
three-fourths  of  its  actual  value,    m-ji*  ariinuui  m^Nj  ..  i.ji. 
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Sec.  3.  Tlicat  on  all  judgments  heretofore,  or  hereafter  ren- 
dered, foreclosing  a  mortgage,  or  lien  upon  real  or  personal  estate, 
the  judgment  debtor  shall  have  two  years  from  the  first  day  of 
January,  1867,  on  all  judgments  rendered  prior  to  that  time,  and 
on  all  judgments  thereafter  rendered,  two  years  from  the  rendi- 
tion of  such  judgment  within  which  to  pay  two-thirds  of  such 
judgment,  and  if  payment  thereof  be  made  within  the  time 
aforesaid,  then  execution  or  order  of  sale  shall  not  issue  until 
twelve  months  thereafter,  and  in  case  of  default  to  make  pay- 
ment of  the  said  two-thirds  of  such  judgment,  within  the  time 
above  specified  for  the  first  installments,  then  execution  and 
order  of  sale  shall  issue  for  the  entire  amount  of  such  judgment, 
interest  and  costs,  due  thereon,  and  sale  shall  be  made,  and  the 
proceeds  thereof  applied  to  the  payment  of  such  judgment  liens, 
or  mortgages  in  the  manner  now  provided  by  law. 

Sec.  4.  That  in  all  suits  now  pending,  or  hereafter  instituted 
upon  accounts,  bonds,  bills,  promissory  notes,  contract,  or  other 
obligation  in  writing,  for  the  payment  of  money,  made,  executed 
or  entered  into  before  the  twenty-sixth  day  of  May,  1865,  or  in 
the  settlement,  substitution,  liquidation,  or  discharge  of  any  such 
accounts,  contract  or  obligation,  made  or  bearing  date  since  the 
said  26th  day  of  May,  166.5,  it  shall  be  competent  to  prove  by 
parol  testimony,  in  all  suits,  that  the  same  were  given  or  entered 
into  in  the  settlement,  substitution,  or  liquidation  of  an  account 
made,  or  contract  entered  into,  prior  to  that  time,  and  also  the 
debtor  shall,  in  all  cases,  be  permitted  to  prove,  by  parol  testimony, 
that  the  same  were,  by  the  agreement  or  understanding  of  the 
parties,  to  be  paid  in  Confederate  currency,  and  the  value  thereof, 
at  the  time  the  same  became  due  and  payable. 

Sec.  5.  That  nothing  herein  shall  prohibit  the  issuance  of 
attachments,  as  heretofore  provided  by  law;  and  all  causes  of  ac- 
tion, which  have  accrued  since  the  26th  day  of  May,  1865,  and 
which  are  not  in  discharge  of  causes  of  action,  existing  prior  to 
that  date,  shall  be  subject  to,  and  regulated  by  the  laws  in  force 
prior  to  the  second  day  of  March,  1861. 

Sec.  6.  That  it  shall  not  be  lawful  for  any  trustee  to  sell,  or 
cause  to  be  sold,  (except  with  the  consent  of  the  parties  inter- 
ested,) any  property  or  real  estate  held  in  trust  to  secure  the 
payment  of  the  debt  or  debts  therein  specified,  within  two  years 
from  the  first  day  of  January,  1867.  And,  if  the  debtor  therein, 
shall  pay,  or  cause  to  be  paid,  two-thirds  of  the  entire  debt  or 
debts  secured  thereby,  within  the  time  aforesaid,  then  it  shall  not 
be  lawful  for  any  tiustee  to  sell  such  trust  property  until  the  ex- 
piration of  twelve  months  from  the  time  aforesaid.     And  that  if 
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the  said  de\){or  sluall  make  dcfiiult,  and  fail  to  make  sncK  payment 
within  the  two  years  from  the  said  first  day  of  January,  18(J7, 
tlien  it  shall  be  lawuil  for  said  trustee  to  sell  the  entire  trust  pro- 
perty, or  sufficient  thereof  to  pay  the  entire  debt  or  debts,  interest 
and  costs,  in  conformity  with  the  directions  and  provisions  sjjeci- 
iicd  in  such  trust  deed. 

Sec.  7.  That  all  railroad  companies  that  are  owing  interest 
upon  their  bonds  for  loan  of  the  common  school  fund,  shall  have 
an  extension  of  time  for  the  payment  of  the  interest  now  due,  as 
follows  :  The  entire  amount  of  interest  now  due  shall  be  diviiled 
into  eight  equal  parts,  and  paid  as  follows,  in  specie:  One  equal 
<?ighth  part,  due  by  each  company,  shall  be  pa!d  on  or  before  the 
first  day  of  January  next;  and  one  equal  eighth  part  every  six 
months  tliereafter,  until  the  entire  amount  shall  have  been  paid; 
provided,  that  on  failure  of  any  company  to  pay  any  one  of  such 
installments,  as  above  stipulated,  such  company  shall  forfeit  the 
benefits  of  this  act,  and  the  entire  amount  of  interest  then  du? 
shall  be  collected  as  now  provided  by  law. 

Sec.  8.  That  the  provisions  of  the  first,  second  and  third  sec- 
tions of  this  act  shall  not  apply  to,  and  there  shall  be  no  s  a/  of 
esecuti.m,  upon  .suits,  in  behalf  of  th  >  State  of  Texas,  on  otticial 
bonds,  forfeitures  and  fines,  or  to  judgments  for  taxes  due  the 
State,  or  any  county,  or  to  suits  or  judgments  for  mcney  or  pro- 
perty  held  on  deposit  or  in  trust,  nor  to  suits  by  wards  a2ja:nsfe 
guardians,  nor  to  suits  against  administrators,  nor  to  suits  for 
damages  done  to  the  property  or  person  of  another. 

Sec.  9.  That  this  act  take  effect  and  be  in  force  from  and 
ftfter  its  passage. 

Aj»proved  November  10,  1866. 

i-'l^    h'(^HbnDi'   Li ^.i....  :     ...  ....     :,   ..,....-..     ., 

^imod  a ;  B'Sii^uXi  dous  lifm  olh  ,1n3ni^bj;?  if". 
CHAPTER  CXXVI. 

An  Act  supplementary  to  an  Act  entitled  "An  Act  to  autiio~r{i& 
the  Governc'T  to  appoint  an  Agent  for  the  Alabama  and  Co- 
shattie  Indians,  and  to  make  an  ajypropriation  for  the  same," 
approved  December  '30th,  1861. 

Section  1.  Be  it  enacted  by  the  Legislature  of  tk&  State  of 
Teocas,  That  t- le  agent  or  agents  of  said  Indiana  shall  hereafter 
receive  an  annual  salary  of  oqc  hundred  dollars  fon  each  tribe 
that  he  may  be  appointed  the  agent  of,  and  shall,  iii.  di^chargiog 
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the  duties  of  such  agency,  be  subject  to  s;3cli  regulations  as  the 
Governor  may,  from  time  to  time,  prescribe. 

Sec.  2.  That  said  Indians  shall  be  amenable  to  the  laws,  and 
Ais  fully  protected  by  the  same  as  if  they  were  citizens  of  this 
State,  and  may  testify  orally  as  witnesses  in  any  ease,  civil  or 
oi'iminal,  involving  the  right  of,  injury  to,  or  crime  ag;iinst  any 
of  them,  in  person  or  property,  under  the  same  rules  of  evidence 
that  may  be  ajjplicable  to  the  white  race.  ' 

Sec.  3.  The  provisions  of  this  Act,  and  th'e  Act  to  which 
this  is  supplementary,  are  extended  P,o  as  to  include  the  Musco- 
gee Indians  of  said  counties;  Provided,  Nothing  herein  shall 
be  construed  to  authorize  the  appointment  of  more  than  three 
agents.       < 

Sec.  4.  The  sum  of  six  hundred  dollars  is  hereby  appropri- 
ated to  pay  the  salary  which  may  become  due  such  agent  or 
agents. 

Bec.  5.     That  this  Act  take  feffect  from  and  after  its  passage. 

Approved  Novembe-r  lOj  .1866. 


CHAPTER  CXXVII. 

An  Act  regulating  appeals  from  Justices'  Courts. 

Section  1.  Be  it  enacted  hy  the  Legislature/ of  the  State  of 
Wexas,  That  any  partyj  his  ag'-nt  or  attorney,  may  appeal  from 
any  final  judgment  in  any  civil  cause  rendered  by  any  Justice  of 
the  Peace  (except  in  cases  of  forcible  entry  and  detainer,)  to  the 
District  Court  of  the  county  in  which  such  final  judgment  shall 
have  been  rendered;  Provided,  he  shall,  within  ten  days  after 
the  rendition  of  such  judgment,  tile  with  such  Justice  a  bond, 
vrith  one  or  more  good  and  sulficieut  sureties,  in  a  sum  equal  to 
at  least  double  the  amount  of  such  judgment,  interest  and  costs, 
payable  to  the  appellee,  conditioneu  that  the  party  appealing 
shall  prosecute  his  appeal  to  effect,  or  shall  pay  and  satisfy  the 
judgment  or  decree  that  maybe  rendei'ed  by  the  obligors  in  such 
bond.  .  '  '     ^      ■  >  '  ' 

Sec.  2.  That  in  all  cases  where' a;i4^'  appeal  shall  h&  taken  from 
a  Justices'  Court  to  the  District  Court,  it  shall  be  the  duty  of 
the  Justice,  from  whom  such  appeal  shall  be  taken,  immediately 
to  make  out  a  trtnscript  of  all  the  entries  made  on  his  dockc't, 
in  such  case,  and  file  tne  stirae,  together  with  all  the  original 
papetfedf  the -causej'^ith  thfe^  Clerk  of  the  l>istritjt\Couf1!J  oti-'dr 
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before  the  first  day  of  tlie  term  of  such  court,  next  after  such 
appeal  was  t^.ken ;  but  it  there  is  not  time  for  such  transcript 
and  pjipers  to  be  filed  at  such  first  term,  then  they  shall  be  so 
tiled  at  the  next  succeeding  term  of  eaid  court. 

Sec.  3.  All  causes  ap})ealed  from  a  Justices'  Court  shall  be 
tried  de  novo,  and  such  trial  shall  be  final,  without  api)eal  to 
the  Supreme  Court;  but  on  the  trial  in  the  District  Courtv,  nei- 
ther party  shall  introduce  any  claim  that  was  not  before  the 
Justice  on  the  trial  in  the  court  below.  And  on  the  call  of  the 
appearance  docket  by  the  District  Judge,  if  no  appearance  is 
entered  on  the  docket  for  the  defendeut  in  the  original  suit,  a 
judgment  final  by  default  shall  be  entered  azainst  him;  and  if 
the  demand  is  liquidated  and  proven  by  any  instrument  in  writ- 
ing, the  Clerk  shall  assess  damag<cs  to  the  plaintitl';  if  otherwise, 
then  the  damages  shall  be  assessed  by  a  jury. 

Sec.  4.  All  laws,  or  parts  of  laws,  conflicting  with  the  pro- 
risions  of  this  Act,  are  hereby  repealed. 

Approved  l^ovember  10,  186G. 


CHAPTER  CXXVIII. 

An  Act  to  define  and  declare  the  rigli's  of  persons  l<itely  known 
as  Slaves,  and  Free  Persons  of  Color:      .k  .•> :  - 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  all  persons  heretofore  known  as  slaves,  and  free 
persons  of  color,  shall  have  the  right  to  make  and  enforce  con- 
tracts, to  sue  and  be  sued,  to  inherit,  purchase,  lease,  hold,  sell, 
and  convey  real,  personal  and  mixed  estate;  to  make  wills  and 
testaments,  and  to  have  and  enjoy  the  rights  of  personal  secu- 
rity, liberty,  and  private  property,  and  all  remedies  and  proceed- 
ings for  the  protection  and  enforcement  of  the  same;  and  there 
shall  he  no  discrimination  against  such  persons  in  the  adminis- 
tration of  th'^  criminal  laws  of  this  State, 

Sec.  2.  That  all  laws  and  parts  of  laws  relating  to  persons 
lately  held  as  slaves,  or  free  persons  of  color,  c<mtrary  to,  or  iu 
conflict  with,  the  provisions  ot  this  act,  be  and  the  same  are 
'hereby  repealed;  Provided,  nevertheless,  that  nothing  herein 
shall  be  so  construed  as  to  repeal  any  law  prohibiting  the  inter- 
marriage of  the  white  and  black  races,  nor  to  permit  any  other 
than  white  men  to  serve  on  juries,  hold  office,  or  vote  at  any 
election,   State^  county,  or  municipal;  Prortrfed!,  further,,  that 
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nothincr  licrein  contained  shall  be  so  construed  as  to  allow  tlienl 

to  testily,  except  in  such  cases  and  manner  as  is  prescribed  ;  jo 

the  Constitution  of  the  Stato.  •oq/Kj  }jM|{ 

Approved  November  10,  18G6.  '    •     ''""■. 

^    ii'i',nrr-,i;L,  i    i,iii-  •;? 

'■i*  'rlrrio  ^-if   ;     .  Ir 

CHAPTER  CXXIX.     :u  lixiria  vnr,(r  lyd- 

An  Act  making  an  appropriation  fo  d(frny  the  Contingent  Ex^ 
penscs  of  the  Eleventh  Legislature. 

Section  1.  Be  it  enacted  by  the  Legislatrirc  of  the  State  of 
Texas.,  That  the  sum  of  ten  thousand  dollars,  or  so  ranch  thereof 
as  may  be  necessary,  be  and  the  same  is  hereby  appropriated, 
out  of"  any  funds  in  the  Treasury,  not  otherwi.se  appropriated,  to 
defray  the  contingent  expenses  of  the  Eleventh  Legislature,  and 
that  the  certificates  of  the  Secretary  ot  the  Senate  and  the  Chief 
Clerk  of  the  House  of  Repres(3ritatives  to  the  correctness  of  and 
the  approval  ot  the  Chairman  of-Oommittee  on  Contingent  Ex- 
penses of  the  Senate  and  House  to  the  respective  accounts  againsfc 
the  two  Houses,  shall  be  sufficient  authority  for  the  Coinptrolhr 
to  draw  his  warrant  upon  the  Treasury  for  the  several  amounts 
charged  against  said  fund. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  10,  1866. 


i./ri  ,Lloii  j'  i,;  bifij  C'JJri  ui  ,6Jy«ij 

;-?s  MVfT  .  ;   CHAPTER  CXXXiaoq  .fi:'>-r  i'yn,-:,i-hiy 

Aa  Act  h)  amjekd'nn  Avi  entitled  "An  Act  td prohibit  the  sale 
of  intoxicating  liquors  in  the  viciriify  of  the  town  of  Dallas, 
in  Dallas  county ,  passed  December  I6th,  1863."  i 

Section  1.  Be  if  enacted  by  tlie  Lcjislature  of  the  State  of 
Texas,  That  the  first  section  of  "  An  act  to  prohibit  the  Siile  of 
intoxicating  liquors  in  the  vicinity  of  the  town  oi  Dallas,  in  Dal- 
las county,'-'  passed  December  16th,  1863,  be  so  amended  as  to 
read  as  follows:  ''  That  it  shall  not  be  lawful  to  sell  any  ardent 
spirits  or  intoxicating  liquors  of  any  kind  in  quantities  less  than 
one  gallon,  within  tho  corporate  limits  of  the  town  of  Dallas',  or 
tejthin  two  miles  of  the  corporate;  limits  ol  8aid  town,  (unless 
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Sold  by  apothocarie-!  for  mc<licinal  purposes;)  .iikI  any  person  or 
persons  violatinfj  the  provisions  of  this  act  shall  be  guilty  of  a 
niistlemeanor,  and  on  conviction  thereof  before  any  court  of  com- 
petent jurisdiction,  shall  be  fined  not  less  than  twonty-five  dol- 
lars, nor  more  than  o'..c  hundrv.'d  dollars  for  each  and  every  viola- 
tion of  the  provisions  of  this  act;  Fi'ovided,  nothinj]^  in  this 
S-'Ctim  shall  be  so  construed  as  to  Drohilit  any  person  from  sell- 
ing ale,  porter,  beer^  cider,  and  native  wines,  in  any  quantity, 

b^EC.  2.  That  section  second  of  the  above  and  foreg<iing  re- 
cited act  be  so  amended  as  to  read  as  follows  :  "The  District 
and  County  Court  of  Dallas  county,  and  ihe  Maj'or  of  the  town 
of  Dallas,  shrill  have  concurrent  jurisdiction  for  the  trial  of  all 
persons  offending  against  the  provisions  of  rhis  act;  and  all  the 
fines  assessed  by  the  Mayor  under  the  provisions  of  this  act  shall, 
when  collected,  be  paid  to  the  Treasurer  of  the  corporation  of 
the  town  of  Dallas,  and  be  ex])ended,  un  ler  the  direction  of  the 
Mayor,  in  improving  the  streets  of  said  town;  and  any  person 
who  shall  be  tried  and  convicted  by  the  Mayor,  and  shall  refuse 
to  pay  the  fine  assessed  against  him,  may  be  required  to  work  on 
the  streets  of  Dallas  until  he  shall  discharge  the  amount  of  said 
fine,  such  party  so  convicted  and  fined,  shall,  in  payment  of  his 
fine,  be  allowed  one  dollar  for  each  day  he  shall  so  work. 

8ec.  3.  That  this  act  take  eflect  and  be  in  force  from  and 
after  the  first  day  of  December,  one  thousand  eight  hundred  and 
sixty- six. 

Approved  November  10,  1866. 


CHAPTEU  CXXXI. 

All  AcJ.  to  prohibit  the  sale  of  spirituous,  villous,  or  other  in- 
,>  toxicating  liquors,  within ^ve  miles  of  the  public  square  in  the 
■    toicn  of  Aivarado,  in  Johnson  county,  Texas. 

•  ^Section  1,  B& it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  no  licensi;  shall  hereafter  be  granted  for  the  sal^  of 
any  spirituous,  vinous,  or  other  intoxicating  liquf)rs  within  five 
miles  of  the  public  square  in  the  town  of  Aivarado,  in  Johnstn 
county;  and  any  j)erson  v»'ho  shall  sell,  barter,  or  give  away,  any 
of  the  above  iritntioncd  liquors  within  the  said  five  miles  of  said 


134  GENERAL  LAWS. 

public  square,  shall  be  liable  to  all  the  penalties  imposed  by  the 
general  laws  of  the  State  for  selling  spirituous  liquors  without 
license,  to  be  recovered  in  the  manner  provided  for  by  law. 
Approved  November  10^  1866. 


CHAPTER  CXXXII. 

Ail  Act  io  amend  an  Act  to  organize  the  Supreme,  Court  of  the 
State  oj  Texa^,  approved  May  12,  1846. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourteenth  section  of  the  above  recited  act  shall 
be  so  amended  as  to  read  as  follows,  to- wit:  In  all  cases  decided 
by  the  Supreme  Court,  the  judgment  or  decree  of  the  court  shall 
be  pronounced  in  open  court;  and  the  opinions  of  the  court  shall 
be  reduced  to  writing  in  those  cases  which  the  court,  in  its  dis- 
cretion, may  deem  of  sufficient  importance  to  be  reported,  and 
such  opinions  shall  be  recorded  by  the  Clerk  of  the  Court,  in  a 
book  kept  by  him  for  that  puri)Ose;  Provided,  the  opinions,  in 
all  cases,  which  are  reversed  and  remanded  for  new  trial,  shall 
be  in  writing. 

Sec.  2,  The  Supreme  Court  shall  designate,  by  order  or 
otherwise,  all  cases  to  be  reported. 

Seg.  3.  That  this  Act  take  effocfc  and  be  in  force  from  and 
after  its  passage. 

Approved  November  10,  1866. 


CHAPTER  CXXXIII. 

An  Act  for  the  Assessment  and  CoUtctlon  of  Taxes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  elected  by  the  qualified  voters  of 
every  organiz3d  county  within  the  State,  on  the  1st  Monday  in 
August,  in  the  year  eighteen  hundred  and  seventy,  and  every 
four  years  thereafoer,  an  Assessor  and  Collector  of  Taxes,  who 
shall  hold  his  office  for  and  during  the  term  of  four  years,  (unless 
sooner  removed)  and  until  his  successor  is  duly  qualified  ;  and, 
should  the  office  of  Assi'ssor  and  Collector,  from  any  cause,  become 
vacant,  it  shall  be  the  duty  of  the  County  Judge,  immediately, 
to  order  an  election  to  fill  such  vacancy^  and  when  an  Assessor 
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and  Collector  shall  h-ive  been  elected,  he  sh;ill  be  qualified  iu 
the  same  manner,  and  be  subject  to  like. bonds  as  bis  ])redt^cessor, 
and  the  x^ssessor  and  Collector  so  elected,  shall  hold  his  office 
for  and  during  the  unexpired  term  of  his  predecessor,  and  until 
his  successor  shrtllhave. been  du]\' qualified.  ., 

Sec.  2.  That  every  Assessor  and  Collector,  shall,  within  ten 
days  after  he  has  received  notice  of  his  election  or  appointment, 
pve  a  bond,  payable  to  the  State  ot  Texas,  in  a  sum  which  the 
Police  Court  shall  consider  double  the  probtfible  amount  of  all 
the  State  taxes,  collected  for  and  during  the  year  in  v»hich  it  ip 
drawn,  with  at  least  three  good  and  sufficient  securities,  to  be 
approved  by  the  Police  Court  of  his  county,  and  shall  tplce  and 
subscribe  the  oath  prescribed  by  the  Constitution,  with  tl;e  fol- 
lowing addition  :  "  And  I  do  further  swear,  that  all  valuations 
uifide  by  me  shall  be  in  accordance  with  the  provisions  of  the 
laws  of  the  State,  regulating  the  assessment  and  collection  of 
taxes,  and  justice,"  which,  together  with  said  bond,  shall  be  re- 
corded in  the  office  .of  the  Clerk  of  the  Police  Court,  at  tlu' 
eixpense  of  the  Assessor  and  Collector,  and  be  forwarded  by  the 
County  Judge  of  the  county,  within  ten  days  thereafter,  to  the 
State  Com})trolh'r  of  Public  Accounts,  for  filing  in  his  ofSce  ; 
said  bond  shall  be  deemed  tq  extend  to  the  faithful  performance 
of  all  duties  imposed  on  him  by  law,  and  the  instructions  of  the 
State  Comptroller  of  Public  Accounts,  as  Assessor  and  Collector, 
for  and  during  the  full  ttrm  for  which  he  was  elected  or  a])pomt- 
ed,  as  well  as  for  the  collection  of  all  sums  which  were  uncollec- 
ted by  his  predecessors  in  office,  and  shall  also  be  deemed  to 
cover  the  Wiiole  time  from  the  date  of  its  execution  to  the  end 
of  the  term  for  wiiich  he  was  elected,  and  until  his  successor  is 
qualified,  and  shall  not  become  void  on  the  first  recovery,  but 
suit  may  be  maintained  thereon  until  tlie  whole  amount  thereof 
be  recovered,  and  all  the  properly  of  an  Assessor  and  Collector 
shallbe  bound  by  statutory  lien  for  three  years,  for  all  monies 
received  by  him  for  taxes,  the  d^ite  oi]  such  lien  to  commeucfe 
frotn  the  time  of  his  receiving  the  money. 

An  Assessor  and  Collector  may  be  required  to  furnish  a  new 
bond,  and  additional  or  other  securities,  whenever  in  the  opinion 
of  the  Police  Court  it  may  be  deemed  advisable.  Should  any 
Assessor  and  Collector  fail  to  give  a  new  bond  and  additional  or 
other  securities,  whenever,  required,  or  shall  appear  to  be  a  de- 
faulter, or  delinquent  in  the  performance  of  any  important  duty^ 
or  shall  become  addicted  to  habitual  intemperance  or  gambling,, 
or  be  incompetent  to  discharge  his  official  duty,  or  any  other 
cause  whereby  the  interests  of  the  State  may  be  jeopardized. 
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then,  and  in  that  case,  he  shall  be  removed  from  office  by  the 
County  Judge  of  the  county,  who  shall  forthwith  order  ,&n 
election  to  till  such  vacancy,  for  the  remainder  of  his  official 
term  ;  and  no  perf^on  who  is  a  defaulter  to  the  State,  shall  b* 
eligible  to  any  office  of  profit  or  trust  i-i  this  State,  until  such 
indebtedness  is  removed,  nor  shall  any  Assessor  and  Collector 
enter  upon  the  discharge  of  his  ofBcial  duty  until  he  shall  havd 
been  duly  commissioned,  and  shall  keep  his  office  at  the  county 
seat,  which  fact  shitll  be  duly  stated  on  his  official  bond.  On  the 
nrst  day  of  January,  or  wii bin  ten  days  thereafter,  in  each  and 
every  year,  the  Assessor  and  Collector  shall  execute  alike  bond  to 
the  State,  and  one  to  the  county  shall  annually  be  executed,  with 
like  conditions,  and  made  payable  to  the  County  Judge  thereof, 
and  his  successors  in  office,  and  the  Assessor  and  Collector  shall 
comi)ly  with  the  same  requirements  in  executing  his  bond  to  the 
County  Judge,  as  is  above  required  for  the  bond  executed  to  tbt 
State  ■     >"-' 

Sec.  3  That  should  any  Assessor  and  Collector  fail  or  reffts« 
to  surrender  the  tax  rolls,  or  other  archives  appertaining  to  hi* 
office,  to  his  successor,  on  application,  he  shall  be  liable,  in  a 
fine  of  not  less  than  one  hundred  dollars,  for  every  week  he  may 
so  fail  or  refuse  to  deliver  such  rolls  or  archives,  to  be  recovera- 
ble on  his  official  bond. 

Sec.  4,  That  each  Assessor  and  Collector  shall  be  authorized 
to  appoint,  by  an  instrument  of  writing  under  his  hand,  as  many 
deputies  as  he  may  think  proper,  to  be  by  him  compensated  for 
their  services  ;  one  of  which,  in  the  event  of  the  absence  of  the 
Asse-ssor  and  Collector  from  the  county  seat,  shall  there  remalH 
during  such  absence  ;  and,  also,  to  revoke  any  such  app"intment, 
by  giving  twenty  days'  previous  notice,  by  publication  iu  som« 
newspaper  ]  rinted  in  his  county,  if  any  there  be,  if  not,  then  by 
public  advertisement  for  that  length  of  time,  in  at  least  onft 
place  in  each  precinct  in  that  portion  of  the  county  which  may 
hive  been  allotted  him;  and  shall  give  bonds  or  other  securities, 
and  at;ce])t  the  same  from  such  deputy,  and  each  deputy  shall 
have  the  like  authority,  in  every  respect,  to  assess  and  collect  any 
taxes  within  that  portion  of  the  county  which  may  have  been 
allotted  him,  which  the  Assessor  and  Collector  would  have  ;  but 
each  Asses-or  and  Collector  shall,  in  every  respect,  be  resiionsi- 
l)le  f jr  every  act  performed,  or  omission  incurred  by  his  deputy, 
as  though  the  same' had  been  perform etl  or  incurred  by  himself, 
and  every  deputy  thus  appointed,  shall  be  required,  before  dis- 
charging any  official  duty,  to  take  the  oath  of  otfice  jirescribed 
f  r  'he  Assessor  and  Colh  c^or,  and  upon  failure  to  take  such  oath, 
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or  to  act  without,  such  written  appointment,  he  slmll  he  liahle 
to  a  fine  of  not  less  than  fifty  dollars,  to  be  recoverable  on  the 
bond  executed  to  the  Assessor  and  Collector,  which  shall  be  duly 
recorded  in  the  county;  provided,  that  nothing  herein  contained 
ghall  ])revent  any  Assessor  and  Collector  from  discharging  any 
official  duty  in  any  portion  of  his  deputy's  district.  That  in 
case  of  the  disability,  removal  or  death  of  the  Assessor  and  Col- 
lector, the  duties  herein  required  of  him  shall  devolve  upon  the 
deputy  or  deputies,  who,  oi  either  of  them,  shall  immeditiately 
notify  the  Comptroller  of  Public  Accounts,  and  County  Judge, 
if  necessary,  of  such  event,  and  if  a  further  continuance  of  the 
discharge  of  their  dutips  be  not  disapproved  by  then),  he  or  they 
ghall  continue  to  act,  until  an  election  to  fill  such  vacancy  be 
made,  which  shall  not  be  deferred  longer  than  sixty  dnys  from 
such  disability,  removal  or  death  of  the  Assessor  and  Collector, 
but  the  responsibility  of  the  Assessor  and  Collector,  and  his  secu- 
rities, shall  in  no  wise  be  affected  or  impaired  by  such  disability, 
removal  or  death  of  such  Assessor  and  Collector,  nor  shall  his  li- 
ability, or  the  liability  of  his  securities,  cease,  until  his  successor 
has  been  duly  qualified  ;  and  any  bond  or  security  taken  of  such 
deputy,  by  the  Assessor  and  Collector,  shall  be  available  to  hi« 
heirs  or  representatives,  to  indemnify  them  from  loss  Or  damage 
accruing  from  any  act  of  such  deputy,  so  succeeding  to  the  tem- 
porary duties  of  such  disabled,  removed  or  deceased  Assessor  and 
Collector. 

Sec.  5.  That  immediately  after  the  first  day  of  January  next, 
and  every  year  thereafter,  the  Assessor  and  Collector  shall  post, 
or  cause  to  be  ])osted,  suitable  notices  throughout  hivS  county, 
stating  the  times  and  places  at  which  he  will  visit  the  several 
precincts  of  his  county,  for  the  juirpose  of  receiving  the  inven- 
tories of  property  subject  to  ar  ad  valorem  tax  and  return  of  \i\- 
come,  salary,  poll  and  occupation  tax,  which  notice  shall  be  post- 
ed at  least  ten  days  previotis  to  the  time  of  his  visit  for  receiving 
such  inventories  and  returns,  and  in  at  least  three  public  ])laces 
in  each  precinct;  and  for  which  purpose  he  shall  remain  at  least 
one  day  in  each  precinct,  and  longer  if  necessary,  and  should  any 
person  liable  to  any  of  the  above  mentioned  taxes  ftiil  to  meet 
him  at  the  times  and  places^  named  in  said  notice,  and  there  ren- 
der an  inventory  of  his  taxable  property,  or  other  return  which 
it  is  his  duty  to  malce,  it  is  hereby  made  the  duty  of  the  tax  of- 
ficer to  visit  such  delinquent,  before  leaving  the  precinct,  if  prac- 
ticable, tor  the  purpose  of  receiving  such  inventory,  or  other  re- 
turn, and  for  which  service  he  may  charge  mileage,  at  the  rat« 
of  ten  cents  for  every  mile   of  travel  thus  caused    him  by  such 
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neglect,  compnting  the  distance,  if  the  visit  be  made  before  leav» 
iiig  the  precinct,  from  the  ph^ce  of  appointment  and  back  ;  and 
if  the  visit  cannot  be  made  at  that  time,  without  causing  a  conf 
fiict  in  his  other  appointments,  then  the  distance,  may  he  com- 
puted from  the  county  scat  to  the  usual  place  of  abode  or  labor, 
and  back,  together  with  the  addition  of  ten  per  cent,  tc  all  hi* 
taxes,  and  such  mileage  (except  for  visiting  widows  for  the  pur- 
pose  of  obtaining  tax  returns,)  and  per  centage,  shall  be  charged 
agaijist  such  delinquent,  on  hi-  inventory  and  schedule,  and  th« 
former  shall  accrue  to  the  benefit  of  the  Assessor  and  Collector, 
but  shall  be  duly  entered  on  the  return  of  fees  and  jienalties,  q» 
well  as  all  other  sums  which  he  may  receive  by  virtue  of  his  oftice, 
except  taxes,  and  shall  be  certifit^d  to,  as  embracing  a  full  and 
true  account  thereof,  and  shall  be  forwarded  to  the  State  Comp- 
troller, at  the  time  of  sending  his  assessment  rolls  of  rendered 
property,  and  in  the  event  the  delinquent  cannot  be  found  a.t 
ids  usual  place  of  ahode,  or  labor,  it  is  hereby  made  the  duty  of 
the  Assessor  and  Collector  to  leave  with  some  person  above 
fourteen  years  of  age,  resident  at  his  place  of  abode,  a  written 
notice,  citing  such  delinquent  to  file  the  required  inventory,  or 
Bchedule,  duly  sworn  to,  as  herein  required,  in  his  office,  within 
ten  days;  but  should  the  person  not  e  found  at  his  usual  plac« 
of  aliode,  then'the  citation  may  be  left  in  the  residence,  if  prac- 
ticable, otherwise  it  shall  be  posted  on  the  door,  and  for  such  no- 
tice or  citation,  the  Tax  Officer  may  charge  the  sum  of  t went j^- 
five  cents,  in  addition  to  the  mileage  and  penalty,  to  be  collected 
as  taxes. 

Sec.  6.  That  it  shall  be  the  duty  of  every  person,  firm,  asso- 
ciation or  corporation,  within  this  State,  liable  to  the  payment 
of  any  tax,  to  make  due  .return  thereof  to  the  Assessor  and  Col- 
lector of  the  county  in  which  they  reside,  or  if  residents  of  ail 
unorganized  coimty,  then  to  the  Assessor  and  Collector  of  the 
county  to  which  such  county  is  attached,  or  if  any  person,  firm 
or  UbSociation,;  bo  non-residents  of  the  State,  then  to  the  Asses- 
sor and  Collector  of  the  county  in  which  their  agent  resides,  or 
in  which  their  principal  oftice  is  kept,  at  the  time,  and  in  the 
manner  as  hereinafter  directed  and  described.  In  rendering  pro- 
s  perty  fot  the  assessment  of  the  ad  valorem  tax,  it  is  hereby 
made  the  duty  of  the  Assessor  and  Collector,  invariably  to  adr 
minister  the  following  oath,  to-wit  :  "  You  do  solemnly  swear 
that  the  Inventory,  now  to  be  rendered^  S'hall  embrace  a  full  and 
com])lete  list  of  all  property  owned  by  you,  or  held  by  you  for 
others,  within  the  limits  of  this  State,  on  the  first  day  of  Janur 
ary  last,  and  that   you  will  true  answers  make,  to  all  questions 
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■vvliich  may  be  put  to  you  tourhinp:  the  same,  to  the  hest  of  your 
knowledge  and  belief,  so  help  you  Grod!"'  If  the  rendition  em- 
braces real  estate,  he  will  give  the  owners  name,  the  name  of  the 
original  grantee,  the  size  of  the  tract,  the  number  as  it  appears 
on  the  abssract  of  titled  and  ])atL'nted  lands,  the  number  of  acres 
improved,  and  the  number  of  acres  unimproved,  and  the  county 
in  which  the  same  is  situated,  and,  if  town  lots,  they  shall  be 
describtf-d,  by  the  number  of  the  lot  and  block,  and  the  name 
of  the  city,  town  and  county  in  which  they  are  located,  and 
whether  imj)roved,  or  unimproved,  and  such  other  description 
thereof,  and  the  improvements  thereon,  whereby  they  may  be 
tuily  identified  and  valued.  University  and  School  lands  unsold, 
lands  or  lots  belonging  to  incorporate  towns,  or  such  towns  as 
may  haye  had  lands  granted  to  them,  and  lands  on  which 
churches^  schools  and  colleges  are  erected,  or  lands  occupied  as 
cemeteries  ;  P^'ovided,  each  shall  not  exceed  ten  acres,  are  hereby 
exempt  from  taxation  ;  Provided,  all  lands  originally  granted 
to  persons,  are  hereby  required  to  be  rendered,  for  crediting  on 
tl.e  Assessor's  Register,  as  hereafter  described,  whether  exempt 
from  taxation  or  not,  and  any  sale  made  for  want  of  such  ren- 
dition, or  tor  want  of  sufficient  description  whereby  to  identify 
them,  whether  required  herein  or  not,  is  hereby  declared  valid, 
and  subject ,  to  redemption  in  like  manner  as  unrendered  pro- 
perty. If  the:rendition  be  of  fractional  portions  of  original  sur- 
veys, or  fractional  portions  of  city  lots,  then  such  additional  des- 
cription as  will  fully  identify  the  portions  rendered.  If  the  ren- 
dition be  of  personal  property,  he  shall  also  fully  describe  it^ 
and  in  the  following  order  :  First,  horses,  stating  the  number 
of  stock  hoises,  the  number  of  horses  and  mules  of  s;i!eabl8 
age,  and  the  number  and  quality  tf  stallions  or  jacks.  Second, 
cattle,  stating  the  number  of  stock  cattle,  and  the  number  of 
saleable  beeves  over  three  years  old,  and  work  oxen  and  if 
they  are  other  than  the  ordinary  stock  of  the  State,  their 
(juality  also  shall  be  stated.  Third,  sheep,  stating  the  riuraber 
of  ewes  and  lambs,  and  if  raised  for  slaughter,  the  number  of 
wethers  ;  but  if  the  iiock  is  kept  for  wool  raising,  the  total  num- 
ber of  head  may  be  returned  ;  but  should  they  be  of  improved,  or 
valuaVde  breed,  their  quality,  as  well  as  the  number  and  quilitj 
of  bucks  kept,  shall  be  stated.  The  number,  kind  and  quality 
Cif  other  varieties  of  live  stock,  shall,  also,  be  rendered  and  des- 
cribed, and  the  county,  or  counties,  in  which  they  range,  shall 
invariably  be  stated,  as  well  as  the  name  and  address  of  the 
ijtock  keeper,  or  shepherd,  in  whose  charge  they  are,  though  the 
liability  of  such  person  to  render  the  same,  shall,  in  no  wise,  be 
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impaired  therel)y.  The  farm  property,  such  as  agricultural  itii- 
pk'iiionts,  machinery,  waj^ons,  pleasure  cnrriaQ;es,  and  all  other 
property  appertaining  thereto,  though  not  herein  enumerated, 
ghrtll  also  be  duly  rendered  ;  but  products  of  the  soil,  of  th»» 
jirevious  and  current  year's  growth  only,  while  in  the  hands  of 
the  producer,  and  two  bundled  and  fifty  dollars  worth  of  house- 
hold and  kitchen  furniture,  belonsjing  to  each  head  of  a  faorily, 
shall  not  be  subject  to  taxation  ;  all  merchandise,  or  money  at 
interest  or  on  hand. 

i  Sec.  7.  In  the  rendition  of  the  schedule  for  the  assesmTQent 
of  Income  Tax,  the  gross  income,  gains,  or  profits  derived,  or 
accrued,  in  specie,  during  the  year  ending  on  the  31st  day  of 
December  last,  and  on  that  day  in  every  year  thereafter,  whether 
deiived  from  any  kind  of  ])roperty,  rents,  interest  or  dividends, 
or  from  any  professio;'',  trade,  employment  or  vocation,  carried 
on  within  this  State,  or  from  any  other  source  whatever,  except 
salaries,  shall  be  rendejed  at  tue  time,  and  in  the  manner  as 
herein  after  directed  and  described;  previous  to  which  the  follow- 
ing oath  shall  invariably  be  administered  :  *'  You  do  solemnly 
swear  that  the  sch  dule  now  to  be  rendered,  shall  contain  a  full 
and  complete  rendition  of  the  gross  amoun:  of  income,  gains,  or 
profi.ts  received  or  derived  by  you,  in  specie,  from  all  sources 
whatever,  or  accruing  within  the  )'-ear  ending  on  the  Slst  day  of 
December  last;  subject  to  income  and  salary  tax  ;  and  that  you 
will  (lairn  no  other  deductions  than  those  to  which  you  are  justly 
ciitirkMi  by  law,  and  that  you  will  true  answers  make,  to  all 
rjnestions  which  may  be  put  to  you  touching  the  same,  to  th* 
b*3Kt  of  your  knowledge  and  belief,  so  help  you  God." 

First.  From  profits  in  any  trade,  business,  or  vocation,  from 
which  income  is  actually  derived,  or  any  interest  thereon,  with 
the  following  deductions  : 

Ist.  Kent  of  store,  shop,  manufactory,  etc.  ' 

2d.  Insuiance  on  same. 

3d.  Frei;^ht  and  Ex [)reRS  charges.  yJiliiwp 

4th    Wages  of  employees.' 
5th.  Other  expenses. 

S<-cond.  From  rent  of  lands,  deducting  only  the  average  an- 
nual outlay  for   repair  of  fences. 

Third.  iFrbmrent  of  buildmgs,  deducting  only  actual  repairs, 
not  to  exceed  ten  per  cent,  of  the  rent  and  insurance  paid  by 
the  owner. 

Fourth.  From  furmlng  operation'?,  en^bracing  the  value  of  livt 
gtock,  and  a<'ricultural  products  sold  ;  with  the  following  deduc- 
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1st.  Amount  paid  for  hired  labor. 

2d.  Repairs  on  iariii,  or  plantation,  n')t  exceeding  an  annual 
average  of  ordinary  repairs. 

3d.  Amount  paid  for  livestock,  (if  bought,)  which  was  sold 
during  the  year. 

4th.  Insurance  and  interest  on  any  incumbrance  upon  the 
farm,  or  plantation, 

5th.  From  profits  realized  by  sale  of  real  estate,  if  purchased 
Vithin  the  year. 

6th.  From  interest  on  any  bond.s,  or  other  evidence  of  indebt- 
edness of  any  Railroad,  or  Canal  Navigation  Company. 

7th.  From  interest,  or  dividends,  on  stock,  capital,  or  deposits 
in  any  Bank,  Insurance,  Railroad,  or  Canal  Navigation  Com- 
pany. 

Sth.  From  dividends  of  any  other  Incorporated  Company. 
9th,  From  interest  on  any  United  States  Bonds,  or  Treasury 
Notes.  I 

10th.  From  interest  on  any  other  bond,  note,  mortgage,  or 
•ocurity. 

f;    11th,  From  gains  or  profits  of  any  incorporated  company,  not 
divided.  - 

'     12th.  From  payment  of  debts  in  a  former  year,  considered  lost, 
and  which  have  not  previously  y)aid  an  Income  Tax, 
13th.  From  any  source  not  above  enumerated. 
The  following   deductions,   in  addition  to    those  above  cited, 
may  also  b^^  made  : 

J.    Ist.  Losses  on  sales  of  real  estate,    if  purchased  within  the 
:  year.  <- 1 

2d.  Interest  paid,  or  falling  due  within  the  yeiar.  '■<■■-' 

'     3d.  National,  State,  or  other  taxes,  paid  within  the  year. 
4th,  Amount  actually  paid  for  rent  of  homestead.     , 
5th.  Salaries,  '  /    "    ,;  •   •  .,  ., 

Cth,  From  all  incomes,  when  returned  by  heads  of  families, 
•ix  hundred  dollars;  but;  (he  incomes  of  minors  shall  be  com- 
po\mded  with  those  of  parents,  or  guardians,  and  in  such  CrtS9 
only,  one  such  deduction  shall  be  allowed.  The  amounts  of  the 
taxable  income  shall  now  be  added  together,  and  the  tax  com- 
1  u^ed  thereon,      ,j,jf,^,.    q,!j   ..[   ^o3;;o.  on  ni  ,iBiiT     .IT  .03H 

Sec.  8,     That  it  is  Hereby  nilade  the  diity  of  every  person  re- 
ceiving over  six  hundred  dollars  in  specie,  except  persons  in  the 
army  or  navy  of  the  United  States,   to  render  the  same  to  the 
Assessor  and  Collector,   computing  it  in   specie,  or,  in  deiiu'lt; 
.  thereof,  it  is  her«3by  made  the  duty  of  the  Assessor  and  CoUec- 
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tor  to  assess  the  same,  with  the  addition  of  fif^ty  per  c<^t.  pen- 
alty thereto,  "^  :   ' 

6ec.  9.  That  every  person  suhject  to  the  payment  of  a  poll 
tax  only,  shall  also  be  required  to  meet  the  Assessor  and  Collec- 
tor at  the  times  and  jilaces  named  in  the  notice,. in  like  manr.er 
as  those  subject  to  ad  valorem  or  income  tax;  and  in  the  event 
of  failing:  so  to  do,  shall  be  subject  to  the  penalty  of  ten  per 
cent,  additional,  and  to  the  payraent  of  mileage  and  othercosts, 
as  stated  in  section  six  hereof;  and  after  the  rendition  of  ad 
valorem,  income,  salary  and  poll  taxj  is  complete,  the  invent- 
ory, schedule,  and  return  of  salary  find  poll  tax,  shall  be  duly 
entered  in  the  inventory  book,  and  shall  be  dated  and  signed  by 
the  jierson  rendering  the  same. 

Sec.  10.  That  it  is  hereby  made  the  duty  of  every  person, 
firm,  or  association  of  persons,  pursuing  any  of  the  taxable  oc- 
cupations or  callings  mentioned  in  section  five  of  the  Tax  Act, 
to  make  application  to  the  Assessor  and  Collector  of  the  county 
in  which  he  resides,  or  may  be,  prior  to  pursuing  any  such  oocu- 
patiou  within  this  State,  and  make  payment  of  the  amount  due-; 
and  for  failure  so  to  do,  within  five  days  thereafter,  or  within 
five  days  after  the  expiration  of  a  license,  he  shall  pay  fifty  per 
.cent-  additional,  and  Assessor's  costs.  It  is  hereby  made  the 
duty  of  the  Assessor  and  Collector,  previous  to  issuing  the  re- 
ceipt therefor,  to  adminisier  the  following  oath  :  *'  You  do  sol- 
emnly svVear  that  you  are  not  liable  to  the  payment  of  any 
other  tax  on  occupations  than  that  for  which  application  is  now 
made,  as  imposed  by  section  five  of  the  Tax  Act,  and  that  you 
have  not  been  engaged  in  any  other  taxable  occupation  within 
this  St-ate  without  having  complied  with  the  requirements  of 
said  Act,  to  the  best  of  your  knowledge  apd  belief,  so  help  you 
God  !"  It  i^  also  made  the  duty  of  the  tax  officer  to  make 
quarterly  returns  hereof,  ending  on  the  last  day  of. March,  June, 
September  and  December,  and  to  number  all  receipts  issued  by 
him  for  this  purpose,  and  keep  a  marginal  duplicate  in  Substance 
thereof,  Vi'hich  duplicate  shall  be  filed  in  the  State  Gomptroller's 
office,  at  each  annual  settlement  of  his  accounts,  and  shall  be 
entitled  to  the  same  mileage  and  tee  from  delinquent  tax  payers, 
under  section  five  of  l.he  Tax  Act,  as  in  other  cases 

Sec.  11.  That,  in  no  case,  is  the  proper  administration  of 
the  ajipropriate  oath  to  be  dispensed  with  in  the  reception  of 
the  returns  of  any  tax,  in  default. of  which  the  tax  officer  shall 
be  liable  to  a  fine  of  twenty  dollai's  in  every  case  of  neglect  or 
omission  so  to  administer  such  oath,  upon  information  being  filed, 
under  bath,  with  the  State  Comptroller,  to  be  recoverable  upon 


GENERAL  LAWS.  143 

the  bond  of  snch  delinquent  Assessor  and  Collector;  and  all 
taxes  assessed  shall  be  a  statntorj  lien  upon  the  pro})eiiy  of  the 
person  by  whom  the  same  are  due,  for  two  years  from  date  of 
rendition,  and  shall  not  be  removed  from  the  ccuety  without 
payment  of  the  tax. 

bEC.  12.     That  previous  to  proceeding  to  value   the  property 
rendered,  the  Assessor  and  CoHector  shall  examine  the  abstract 
of  titled  and  patented  lands,  and  if  the  lands  lendered^  whether 
situated  within  his  county  or  elsewhere,  shall  appear  thereon,  he 
ghall  affix  the  abstract  number  opposite  the  tract  on  the    inven- 
tory, and  shall  further  aid,  to  the  best  of  his  ability,  the  person 
rendering,  in  giving  a  correct  description  Ihereof,  so  that  it  may 
easily  be  identified.     He  shall  now  proceed  to  value  all  the  pro- 
perty stated  ,  in   the   inventory,   which  is  situated. in  his  county, 
at  ite  actual  specie   value   therein,  on  the  first  day  of  January 
preceeding  the  assessment,   and  for  which  purpose  he  shall  ask 
Ruch  questions  of  the  persons   rendering   as  may  establish  such 
v<alue,^but,   in   case  the    person  rendering  and  the  Assessor  and 
sOollector  cannot  agree,  each  shall  have   the    right  to  choose  an 
appraiser,  and   if  the    two    thus  chosen    cannot  agree  as -to  the 
value,  they  shall  call  in  a  third  appraiser,  and  the  decision  of  a 
majority  shall  be  final;  when  the  inventory,  with  the  established 
values,  shall  be  recorded  in  the  inventory  book,  it  shall  be  signed 
by  the  person  rendering  the  same,  or,  in  the  event  of  his  refusal, 
by  the  ajipraisers  or  a  majority  of  them. 
'  8ec.  13.     That,  in  case  of  refusal  of  any  person  to  make  re- 
turn of  inventory  for  the  assessment  of  the  ad  valorem  tax,  or 
schedule  for  the  assessment  of  the   income  and  salary  tax,  after 
notification  has  been  made,  and  the  time  elapsed  in  which  such 
return  should  have  been  made,  or,  in  event  such  delinquent  can- 
not be  found,    it  is   hereby  made  the  duty  of  the  Assessor  and 
Collector  to  make  out  such  invt-ntory  or  schedule,  according  to 
the  best  information  he  can  obtain,  either  by  the  examination  of 
such  person,  if  present,  or  his  books  and  accounts,  or  by  the  ex- 
amination of  any  person  who  niay  be  cognizant  of  his  business 
or  property,    or   in    any   other  manner  whereby  a  correct  return 
may  be   made;  and   the  AssetTor  an  1  Collector  shall   have  the 
right  of  entry   into   any  buildings    or  premises,  other  than  the 
dwelling,  to  make   due   search   tor   the  accomplishment  of  this 
.purpose,  and  shall  have  the  power  to  summons  i)ersons  to  give 
'  evidence  in  relation  thereto;  and  for  every  summons  so  issued,  he 
shall  be  entitled  to  a  fee  ot  twenty- five  cents,   which  shall  be 
taxed  against  the   property  of  the   delinquent;  and  should   thft 
"books,  -  papers   or   pro^perty,  le   t  ecreted  \yithin  the  dwelling' of 
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«uch  delinquent,  it  is  hereby  made  the  duty  of  the  Assessor  and 
Collector  to  notify  the  County  Attorney  of  his  county  whereby 
he  is  prevented  from  establishing  the  indebtedness  of  such  de- 
linquent; and  it  is  hereby  made  the  duty  of  such  Attorney  to 
])rosecute  such  delinquent  for  the  recovery  of  the  amount  which 
shall  be  ascertained  to  be  due.  together  with  one  hundred  per 
centum  thereon,  and  costs  of  suits;  but  if  the  Assessor  and 
Collector  can  make  out  such  inventory  or  schedule  upon  view  of 
the  property,  or  from  investigation  of  the  books  and  {)apers  of 
Btich  delinquent,  or  otherwise,  he  shall  do  so,  adding  the  penalty 
ab.:>vc  stated,  and  shall  sign  the  inventory  or  schedule,  and 
recoid  the  same  in  the  inventory  book,  as  in  other  cases,  for 
which  service  he  shall  be  entitled  to  the  usual  mileage  and 
twenty  per  cent,  of  all  taxes  and  penalties  which  may  be  collected 
from  such  delinquent,  either  with  or  without  suit;  and  if  suit  be 
instituted,  be  bhall  attend  as  a  witness,  and  in  order  to  claim  his 
per  centage  in  such  cases,  he  shall  file  with  the  State  Comp- 
troller the  certificate  of  a  witness  j)resent  at  such  refusal  to 
render. 

Sec.  14.  It  is  further  made  the  duty  of  the  Assessor  and 
Collector,  before  leaving  the  precinct,  to  make  diligent  inquiry 
and  search  for  all  unrendered  personal  property,  and  when  ol>- 
tained,  shall  be  duly  entered  on  the  return  for  that  [lurposo, 
staring  the  reputed  owner's  name,  its  locality  and  description, 
and  shall  be  assessed  by  him  at  its  actual  specie  value,  where 
located,  on  the  first  day  of  January  preceding  the  assessment, 
and  after  the  assessment  of  the  rendered  property  and  incomes 
is  completed,  shall  be  duly  entered  on  the  debtor's  side  of  the 
Assessor's  register,  following  the  registry  of  the  lands  and  city 
lots,  as  hereinafter  directed;  and  in  order  to  ascertain  the  lo- 
cality and  ownership  of  any  such  unrendered  personal  property, 
he  shall  have  authority  to  summons  any  person  whom  he  may 
deem  cogniztnt  of  such  property,  to  appear  before  him,  and  tes- 
tify in  behalf  of  the  Slate,  whereby  the  inventory  may  be  made 
out,  and  the  tax  collected,  as  hereinafter  provided,  with  an  addi- 
tionOf  fifty  per  cent,  thereon,  to  be  imposed  in  case  the  same 
shall  appear  not  to  have  been  elsewhere  rendered. 

SiX'.  15.  That  as  soon  as  the  inventories  are  transr-ribed  from 
the  inventory  book  to  the  assessment  rolls,  (and  which  shall  be 
done  by  placing  the  names  of  persons  rendering  in  alphabetical 
order,  and  if  rendered  tor  others,  their  names  and  capacities 
shall  also  be  stated,  and  two  copies  thereof  shall  be  completed 
l^fore  the  first  day  of  April  of  every  year,)  the  Assessor  and 
Collector  shall  compilg  tke  lists  of  property  rendered,  situated 
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in  other   countifs,   and   shall,  within  five  days  thereafter,  make 
out  and  complete  such  lists,  and  in  the  following  order  : 

1st.  By  whom  rendered. 

2d,  The  name  of  the  post  office  of  the  person  rendering. 

3d.  Name  of  the  original  grantee. 

4th.  The  number  on  tlie  abstract  of  titled  and  patented  lands. 

5th.  The  class  of  claim — whether  headright,  bounty,  dona- 
tion, scrip,  &c. 

Clh.  The  number  of  acres  rendered. 

7th.  If  a  fractional  part  of  an  original  survey,  out  of  what 
part  of  such  survey  it  was  taken,  or  if  an  undivided  portion  of 
such  survey,  it  will  be  so  stated,  and  such  other  description  as 
will  render  its  locality  definite. 

And  if  the  property  to  be  valued  is  city  lots,  he  shall  make 
out  the  lists  in  the  following  order  : 

1st.   By  whom  rendered. 

2d.  The  name  of  the  post  office  of  the  person  rendering. 

3d.  The  number  of  the  lot  and  block. 

4th.  The  name  of  the  city  or  town  where  situated. 

5th.  If  a  Iractional  part  of  a  lot,  such  description  as  will 
identify  it. 

And  if  the  property  to  be  valued  is  personal,  it  shall  be  fully 
described,  and  if  in  the  charge  of  an  agent,  the  name  of  such 
agent  and  his  post  office  shall  be  given;  but  it  is  nevertheless  ttie 
duty  of  all  agents  to  render  whatever  property  may  be  in  their 
custody  or  possession,  as  required  in  section  seven  hereof,  other- 
wise the  fact  of  having  no  agent  in  the  county  will  be  stated; 
but  if  the  property  cannot  be  described,  as  required  in  this  sec- 
tion, the  inventory  thercaf  shall  nevertheless  be  sent  to  the 
county  where  such  property  is  situated,  for  valuation.  It  shall 
also  be  the  duty  of  the  Assessor  and  Collector,  at  the  time  of- 
mailng  the  same,  to  take  the  postmaster's  receipt  therefor, 
stating  the  names  of  the  cotinties  to  which  they  were  gent,  and' 
shall  be  directed  to  the  Assessor  and  Collector  at  the  county 
SL-ats,  resi)ectively,  which  receipts  shall  immediately  be  sent  to 
the  Comptroller  of  Public  Accounts;  and  for  failure  so  to  make 
out  and  forward  said  lists,  within  the  time  herein  specified,  the 
Assessor  and  Collector  shall  be  liable  to  a  fine  of  ten  dollars  for 
every  day's  failure  so  to  do;  and  the  envelope  containing  the 
same  shall  have  endorsed  upon  it,   ''if  not  taken  out  within  five 

days,  to  be  returned  to  the  Assessor  and  Collector  of county, 

at ,"  filling  the  blanks  with  the  name  of  the  county  afid 

county  seat;  and  the  lists  so  sent  back   by  the  postmaster  shall: 
then  be  sent  to  the  Comptroller  of  Public  Accounts,  for  valuation 
10 
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by  him,  and  the  Commissioner  of  the  General  Land  Office,  whose 
duty  it  is  hereby  made  to  examine  the  maps  and  assessment 
rolls  of  their  respective  offices,  and  shall  value  svtch  list  to  the 
best  of  their  information  and  judgment;  and,  after  dating  and 
signing  the  same,  the  Comptroller  of  Public  Accounts  shall  re- 
turn to  the  tax  officer  of  the  county  where  the  property  was 
returned;  and  the  Assessor  and  Collector  so  failing  to  take  them 
out  of  the  post  office,  shall  be  removed  from  office. 

Seo.  16.  That,  for  the  purpose  of  more  efiectually  securing, 
the  taxes  due  on  land,  it  is  hereby  made  the  duty  of  Assessors 
and  Collectors  to  purchase  a  well  bound  record  book,  of  good 
quality,  at  the  expense  of  the  State,  containing  at  least  eigh^ 
quires  of  paper — and  if  not  of  the  size  and  quality  as  herein  re- 
quired, no  credit  shall  be  allowed  therefor — wliich  shall  be  known 
as  the  "Assessor's  Register,"  and  shall  contain,  on  the  left  hand, 
or  debtor's  page,  an  alphabetical  list  of  all  the  titled  and  pat- 
ented lands  in  the  counly,  in  the  following  order: 

1st.  The  number,  as  taken  from  the  printed  abstract  of  titled 
and  patented  lands. 

2d.  The  class  of  claim,  stating  whether  headright,  and  num- 
ber of  class  of  same,  bounty,  donation,  scrip,  &c. 

3d.  Name  of  origmal  grantee,  placing  the  surname  of  such 
grantee  first  in  order. 

4th.  Size  of  the  tract,  which  it  is  imperatively  necessary  shall 
be  stated  in  acres;  and  in  order  to  reduce  Spanish  into  English 
measure,  it  is  hereby  made  the  duty  of  the  Comptroller  of  Pub- 
lic Accounts  to  furnish  a  table  for  that  purpose. 

5th.  The  widest  column  practicable  will  ha  left  for  a  descrip- 
tion of  the  sui~vey  or  grant;  and  it  is  hereby  made  the  duty  of 
the  Comptroller  of  Public  Accounts  to  furnish  each  Assessor  and 
Collector,  as  early  as  practicable,  with  printed  copies  of  such  ab- 
stract, provided  such  be  not  already  in  their  possession,  and  also 
a  manuscript  copy  of  all  lands  patented  since  its  publication,  and 
up  to  the  first  day  of  January  next,  and  annually  thereafter.  In 
making  these  entries,  four,  or  more,  if  necessary,  blank  lines  will 
be  left  between  each  league  tract,  three  or  more  betvveen  each 
half  or  third  league  tract,  and  two  or  uiore  between  each  lesser 
tract,  and  one  or  more  for  each  tract  of  six  hundred  and  forty 
acres  or  less,  and  said  registei  shall  bo  kept  in  a  neat  and  legible 
hand.  Following  the  above,  and  on  the  same  side  of  the  regis- 
ter, shall  be  entered  a  complete  list  of  all  lots  and  blocks  in  nu- 
merical order,  in  each  city  or  town  in  the  county,  leaving  a  blank 
space  for  the  owner's  name,  opposite  the  number  of  each  lot,  to 
gother  with  a  list  of  such  lots  which  may  not  be  embraced  withiu 
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the  corporate  limits  of  such  city  or  town,  stating  the  name  in 
numerical,  or  such  other  order  as  might  have  been  adopted,  to 
make  them  known,  and  leaving  a  blank  space  opposite  the  num- 
ber or  letter  of  each;  and  also  stating  the  name  of  the  city  or 
town  in  which  they  are  situated.  The  assessment  of  unrendcred 
personal  property  will  be  entered  following  the  city  lots,  as  taken 
from  that  return,  giving  the  same  description  and  names  of  the 
actual  or  reputed  owners,  and  localities  of  the  property;  but  the 
values,  or  taxes  due  thereon,  will  not  be  stated  on  the  register. 
The  assessments  of  land  lying  in  the  county,  and  owned  by  resi- 
dents theieof,  will  be  taken  up  and  credited  on  the  register  op- 
posite the  tracts  debited  therein,  in  the  following  order: 

1st.     State  the  abstract  number. 

2d.     By  whom  rendered. 

3d.     Name  of  county  and  post-ofHce  of  the  person  rendering. 

4th,  Number  of  acres  rendered. 

5th.  Value;  and 

6th.  Description  of  the  tract  rendered;  which  will  likewise 
be  done  with  the  lists  as  received  from  other  counties  for  valua- 
tion, and  if  any  lands  rendered  do  not  appear  on  the  Assessor's 
register,  but  are  held  by  surveys  only,  the  Assessor  will  never- 
theless enter  them  in  the  same  order  as  the  above,  but  beginning 
at  the  end  of  the  register,  after  reversing  it,  and  enter  them  suc- 
cessively for  future  reference.  Should  it  be  impracticable  to 
credit  the  land  opposite  the  tract  debited  from  the  space  allotted 
being  filled,  any  subsequent  entry  can  be  made  in  the  same  order 
in  the  space  opposite  the  city  lots  as  aebited,  but  on  the  left 
hand,  or  crediting  page  of  the  register.  In  place  of  stating  their 
rendition  on  the  left  hand,  or  crediting  page,  he  will  simply  fill 
tile  blank  space  left  opposite  the  number  of  the  lot  rendered, 
with  the  name  of  the  person  and  the  county  where  rendered. 
Crediting  unrendered  personal  property  will  be  done  by  making 
the  necessary  entries  from  the  proper  return,  in  like  manner  as 
was  made  in  debiting,  only  on  the  opposite  page. 

Sec.  17.  That  the  Assessor  and  Collector  and  Connty  Sur- 
veyor are  hereby  constituted  a  Board  of  At^sessors,  for  the  valua- 
tion of  all  property  sent  from  other  counties  for  valuation,  and  if 
the  county  surveyor  shall  fail  so  to  act,  then  a  di'  interested  per- 
son, familiar  with  the  lands  of  the  county  in  which  he  is  called 
upon  to  act,  shall  be  chosen  by  the  Assessor  and  Collector,  and 
previous  to  entering  upon  the  discharge  of  his  duties,  the  tax 
officer  shall  administer  the  following  oath  :  "  You  do  solemnly 
swear  that  you  will  value  all  property  sent  from  other  counties 
fur  valuation,  at  its  actual  specie  value  in  the  county  on  the  fiist 
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flay  of  January  last,  to  tlic  Lost  of  yonr  jiidgraent  and  belief,  so 
help  you  God!"  and  for  uliieli  purpose  the  board  shdl  liave  in 
view  ill  the  county  map,  and  such  other  records  of  the  county  sur- 
veyor's office,  as  will  enable  them  the  more  accurately  to  estob- 
lish  the  value  of  real  property  to  be  assessed,  and  in  the  event 
the  county  surveyor  shall  refuse  to  act,  and  shall  also  refuse  to 
deliver  such  map  and  records  to  the  person  selected  for  the  per- 
formance of  <hat  duty,  he  shall  be  liable  to  ])rosecutlon  before 
the  County  Court,  and  on  ccmviction  ihercof,  shall  be  lined  in  a 
sum  not  less  than  fifty  dollars;  and  in  case  f)f  disagreement  be- 
tween the  members  of  the  board  as  to  the  valu(5  of  any  })roperty, 
or  in  case  the  Assessor  and  Collector  may  be  interested  in  any 
such  lands,  they  shall,  in  the  former  case,  select  a  disinterested 
]»erson,  who  shall  act  as  arbitrator,  and  in  the  latter  case,  the 
county  surveyor  shall  alone  decide  the  value,  and  in  both  cases 
the  decision  shall  be  final.  For  the  performance  of  which  ser- 
vice, the  county  surveyor  (or  the  person  selected  in  his  place  to 
act  on  said  board,  shall  receive  the  sum  of  three  dollars  for  every 
day  so  em))l(iyed,  two-thirds  of  which  shall  be  ])aid  by  the  State, 
and  one-thii'd  shall  be  paid  by  the  county;  Provided,  snch  time 
shall  not  cx<"ced  ten  days  in  any  one  year,  which  sum  shall  be 
]iaid  by  the  Assessor  and  Collector,  taking  dn[)licate  receipts 
therefor.  The  lists,  after  being  thus  valued,  shall  have  affixed 
to  them  the  date  when  the  valuation  was  made,  as  weil  as  the 
date  of  its  reception  by  him;  the  rate  of  the  county  tax  as  estab- 
lished by  the  Police  Court,  and  in  the  event  no  such  rate  has  been 
established  hf  said  court,  then  one-fourth  of  (he  amount  of  the 
State  lax  shall  be  entered  therei^n,  and  after  being  signed  by  the 
board,  shall  be  returned  to  the  tax  ofHcer  sending  the  same. 
.  Sec.  18.  That  when  the  lists  sent  out  for  valuation  have  all 
been  returned,  and  the  valu'S  and  county  tax  entered  in  each 
copy  of  the  assessment  rolls,  the  State  tax  shall  be  comjnited 
ihei-eon,  and  the  lists  carefully  filed  away  for  future  refeience; 
?.nd  it  is  hereby  made  the  duty  of  the  County  Cleik  to  assist  the 
Assessor  and  Collector  in  coni])aiing  tlie  inventory  book  and  lists 
sent  to  other  counties  for  valuation,  with  the  assessment  rolls^ 
and  if  found  correct,  he  shall  certify  thereon  that  he  has  made 
such  comparison,  and  finds  that  the  same  is  correctly  done,  fur 
which  service  he  shall  receive  three  do  lars  per  day;  Provided, 
such  time  shall  not  exceed  ihree  days,  to  bo  computed  and  paid 
in  like  manner  as  the  county  surveyor,  while  aciing  on  the  Board 
of  Assessors;  and  it  is  hereby  made  the  duty  of  the  Assessor  and 
Collector,  in  those  cases  where  a  poll  tax  only  has  been  assessed, 
to  place  the  same  upon  the  rolls  for  that  purpose,  the  Assessor 
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and  Ci  Hector  sluiU  then  carefully  add  up  all  the  colunms,  both 
of  nuuiber  aijd  valuf,  observing  that  the  footings  of  all  the  vahio 
CMlumns  agree  with  the  footings  of  the  tc^tal  value  columns,  and 
shall  prove  the  same  to  be  correct  by  a  general  recapitulation  of 
all  the  pages  at  the  end  of  each  roll,  he  shall  also  make  out  a 
list,  and  attached  to  the  rolls,  showing  the  amount  of  county  tax 
due  each  county  respectively;  ibr  a  failure  to  do  which,  such  de- 
linquent shall  be  subject  to  removal  from  office;  and  a  co])y  of 
such  rolls,  after  the  same  has  been  duly  examined  and  approved 
])y  the  Police  Court,  which  shall  bo  duly  certified  thei'eon  r.s  em- 
bracing a  complete  assessment  of  all  resident  persons,  and  ren- 
dered ])ro])ert_y  of  said  county,  shall  be  mailed  to  the  Comptrol- 
ler of  Pu^)lic  Accounts,  ])rior  to  the  first  day  of  July,  in  each 
and  every  year,  the  post-master's  receij)tfor  which  shall  be  taken, 
and  forwarded  to  the  Comptroller  o^  Public  Accounts  })y  the 
subsequent  mail;  and  for  failure  so  to  mail  said  rcUs,  within  the 
time  herein  specified,  he  shall  be  fined  in  a  sum  not  less  than 
fifty  dollars;  and  should  the  Assessor  and  Collector  wilfully 
make  out  a  false  or  fraudulent  list  of  such  persons  and  property, 
notwithstanding  said  list  may  have  appended  thereto  the  certifi- 
cate of  the  Police  Court,  as  herein  required,  such  malfeasance 
shall  be  ])unishable  by  the  District  Court,  as  provided  by  Article 
346  of  the  Penal  Code,  and  shall  be  dismissed  from  office.  It  is 
further  made  ihe  duty  of  the  Assessor  and  Collector  to  forward, 
with  his  assessment  rolls  of  rendered  property,  the  returns  oi" 
penalties,  and  Assessor's  fees,  as  required  in  Section  6  hereof. 

Sec.  19.  Immediately  after  the  first  of  July  of  each  year, 
the  tax  officer  shall  post,  or  cause  to  be  posted,  suitable  notices 
throughout  his  county,  in  like  manner  as  for  receiving  invento- 
ries, stating  the  times  and  places  at  which  he  will  attend  for  the 
reception  of  the  taxes  due,  and  the  })enalty  for  non-attendance, 
giving  at  least  ten  days'  notice  prior  to  visiting  each  precinct; 
and  when  comj)lrted,  he  will  make  out  his  receipts  on  the  blanks 
furnished  him  by  the  Comptrolltr  of  Public  Accounts,  giving 
separate  receipts  for  taxes  ]\aid  on  property  situated  w^ithin  the 
county  from  those  on  |)roperly  siiuated  out  of  the  county;  and 
if  the  taxes  to  be  paid  are  for  others  than  the  persons  rendering, 
separate  receipts  fur  all  such  will  be  made  out,  but  receipts  for 
persons  owinjj;  poll  tax  only,  need  not  be  executed  until  time  of 
])ayment,  and  no  receipt  shall  state  upon  its  face  any  other  sum 
than  that  due  for  taxes  as  shown  upon  the  rolls,  but  should  pen- 
alties, mileage,  and  Assessors'  cosis  accrue,  they  will  be  stated  on 
its  back,  making  corresponding  entries  thereof  at  the  time  of 
collection,  on  the  return  of  fees  and  penalties  not  already  stated 
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on  such  retu/n  sent  with  the  assessment  rolls  to  the  Comptroller 
of  Public  Accounts,  otherwise  an  account  of  all  such  as  may  ac- 
crue, will  he  kept  and  forwarded  with  his  final  accounts.  The 
receipts  will  all  he  numbered,  and  those  drawn  from  the  rolls  of 
the  property  situated  out  of  the  county,  will  be  of  a  different 
series  from  those  drawn  from  the  rolls  of  property  situated  in  the 
county;  and  duplicates  of  each  series  will  be  kept  on  the  margin 
of  the  receijU  book,  corresponding  in  number,  name  and  amount 
with  those  issued,  and  shall  also  be  signed  by  the  Assessor  and 
Collector,  and  when  the  collection  is  completed,  will  be  carefully 
added  up  and  filed  with  the  Comptroller  of  Public  Accounts, 
who  is  hereby  prohibited  from  making  settlement  with  any  As- 
sessor and  Collector,  without  them  in  view;  and  should  such  col- 
lections amount  to  over  two  thousand  dollars,  exclusive  of  com- 
missions and  fees,  it  is  hereby  made  the  duty  of  the  Assessor  and 
Collector  forthwith  to  forward  the  same  to  the  Comptroller  of 
Public  Accounts,  for  which  service  he  shall  be  allowed  mileage 
at  the  same  rate,  and  in  addition  to  that  as  allowed  him  on  the 
final  settlement  of  his  annual  account. 

Sec.  20.  That  every  Assessor  and  Collector,  or  his  deputy, 
who  shall  exercise  or  be  guilty  of  any  extortion,  or  wilful  oppres- 
sion, under  color  of  this  act,  or  shall  knowingly  demand  other  or 
g -eater  sums  than  are  authorized  by  this  act.  or  other  currency 
than  that  in  which  the  taxes  are  made  payable,  shall  be  liable  to 
pay  a  sura  not  exceeding  double  the  amount  of  damages  accruing 
to  the  party  injuied,  to  be  recoverable  before  the  County  Court, 
for  the  use  of  said  party,  with  costs  of  suit,  and  shall  be  dis- 
missed from  office,  and  every  Assessor  and  Collector,  or  his 
deputy,  shall  give  receipts  for  all  sums  by  thera  collected,  in  the 
manner  described  in  this  act. 

Sec.  21.  When  the  voluntary  oollection  of  the  ad  valorem 
income,  salary  and  {)oll  tax  is  complete,  the  Assessor  and  Collec- 
tor, conjointly  with  the  county  surveyor,  will  proceed  to  ascer- 
tain from  the  Assessor's  register,  aided  by  the  county  maj),  and 
fluch  other  records  of  the  county  surveyor's  office  as  may  be  ne- 
cessary, the  lands  upon  which  the  taxes  have  not  been  ])aid  for 
the  current  year,  and  shall  describe  the  same  in  the  following 
manner  : 

1st.     The  abstract  number. 

2d.     Class,  or  nature  of  the  claim,   ' 

3d.     Name  of  tlie  original  grantee, 

4th.  Number  of  acres  unrendered,  and  upon  which  the  taxed 
are  due. 

5th.    Such  description  of  the  unrendered  portion,  whereby  it 
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can  be  idGntlfied;  and  if  this  is  not  practicable,   it   shall   be  so 
stalled. 

6th.  Name  of  owner,  if  known;  if  not,  then  it  shall  bo  stated, 
"owner  unknown." 

7th.    The  amount  of  State  taxes. 

8th.    Twenty  per  cent,  penalty  thereon. 

Otli.    Tlie  amount  of  county  taxes. 
lOih.    Twenty  })er  cent,  penalty  thereon. 

11th.    Amount  of  Assessors'  costs,  being  three  dollars  for  every 
sale  made  to  individuals. 
12th.    The  total  amount  due. 

They  shall  then  transcribe  from  the  Assessors'  register  to  said 
list,  in  appropriate  columns,  and  in  numerical  order,  all  the  city 
or  town  lots  upon  which  the  taxes  are  still  due  and  owing,  which 
will  appear  by  there  being  no  owners' ;^ame  entered  cppo:?ite  the 
number  of  the  lot  at  the  time  of  makino;  the  crediting  entries,  as 
required  by  section  16  hereof  They  shall  then  enter  such  per- 
sonal property  which  may  appear  on  the  register  not  to. have 
been  rendered,  and  should  there  be  sales  ol  real  estate  to  make, 
in  those  cases  where  the  delinquents  are  not  possessed  of  personal 
property  withiu  the  State,  these  also  will  be  entered  in  like  man- 
ner as  the  un rendered  lands,  but  adding  the  delinquent's  name 
to  the  list;  from  this  general  list  shall  be  drawn  as  many  lists  as 
tliere  aie  precincts  in  the  county,  drafting  into  each,  as  near  as 
practicable,  the  ])roperty  situated  therein  respectively,  whether 
rendered  or  unrendered;  each  list  shall  contain  notice  of  time  and 
place  of  sale  of  said  property,  which  time  shall  not  be  less  than 
twenty  days  from  date  of  said  notice,  gnd  shall  cite  the  owners 
thereof  to  come  forward  witiiin  that  time  and  show  cause,  before 
the  County  Court,  why  such  sale  shall  not  take  ph^ce,  and  shall 
then  be  dated  and  signed  by  the  Assessor  and  Collector;  upon 
the  completion  of  said  lists  and  notices,  tlie  county  surveyor  shall 
receive  compensation  therefor,  at  the  rate  of  three  dollars  for 
every  day  so  employed,  not  to  exceed  twenty  days,  to  be  paid  in 
like  manner  as  for  assessing  property  sent  from  other  counties  for 
valuation. 

Sec.  22.  That  should  any  person,  firm,  corporation,  or  asso- 
ciation, fail  or  refuse  to  pay  the  taxes  due  at  the  time  specified 
in  said  notice,  and  f  ;r  ten  days  thercnfter,  the  Assessor  and  Col- 
lector shall  add  ten  percent  additional  to  their  taxes,  and  shall 
notify  them  through  tlie  post-office,  at  the  county  seat,  taking 
the  postmasters'  receipt  for  the  notices  mailed,  of  the  tax  and 
penalty  owmg;  and  shall  further  notify  such  delinquent,  that  if 
payment  thereof  be  not  made  within  ten  days  from  the  mailing 
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of  such  notice,  that  sufficient  of  the  personal  goods,  chattels,  or 
effects,  of  such  delinquent,  will  be  taken  into  possession  by  the 
Assessor  and  Collector,  or  his  deputy,  for  the  satisfaction  of  the 
taxes,  penalties  and  costs  accruing;  and  it  is  hereby  made  the 
duty  of  the  tax  officer,  upon  the  expiration  of  the  time  stated 
in  the  notice,  to  proceed,  in  conformity  therewith,  by  taking  into 
possession  any  of  the  personal  effects,  of  whatever  character,  of 
such  delinquent,  he  can  find,  leaving  a  description  of  the  goods, 
chattels  or  effects  distrained  upon,  with  some  person  over  four- 
teen years  of  age,  at  the  place  where  the  distraint  was  made,  in 
which  discription,  the  time  and  place  of  sale  shall  also  be  stated, 
and  the  time  shall  not  be  less  than  ten  days  from  the  date  of 
su:;h  service;  nor  shall  the  place  of  sale  be  more  than  ten  niiiles 
distant  from  the  place  of  distraint,  except  when  distraint  is  made 
upon  live  stock;  Provided;  that  sale  shall  not  take  place  if  pay- 
ment be  made  of  the  taxes,  penalties  and  costs  of  removing  and 
taking  care  of  said  goods,  chattels,  and  effects,  to^-ether  with  the 
sum  of  one  dollar  iox  making  such  distraint,  before  the  sale  takes 
place,  and  shall  sell  the  same  at  public  outcry  to  the  highest 
bidder.  But  if  the  goods,  chattels,  or  effects  first  seized,  shall 
be  insufficient  to  satisfy  said  tax,  penalties  and  costs,  then  the 
tax  officer  shall  make  an  additional  levy  and  sale,  and  shall  so 
continue,  until  said  tax,  penalties  and  costs  are  satisfied,  or  un- 
til the  goods,  chattels  or  effects  of  such  delinquent  are  exhausted, 
and  no  levy  upon  the  real  property  of  such  delinquent  shall  be 
made  until  all  the  personal  property  belonging  to  such  delin- 
quent within  his  county  is  exhausted;  and  should  such  delin- 
quent be  possessed  of  personal  property  within  the  county,  else- 
where than  in  the  county  in  which  the  rendition  is  made,  it  is 
hereby  made  the  duty  of  the  Assessor  and  Collector  to  make  out 
the  tax  bill,  including  all  costs  which  may  have  accrued,  and 
after  stating  that  the  same  is  correct,  and  still  unpaid,  shall 
sign  the  same,  and  forward  it  to  the  Assessor  and  Collector  of 
the  county  in  which  the  property  is  situated,  for  collection,  who 
shall  receipt  therefor,  to  the  Assessor  and  Collector  sending  it, 
and  thereafter  it  becomes  his  duty  to  account  therefor  to  the 
Comptroller  of  Public  Accounts,  who  shall  charge  the  amount 
of  the  taxes  and  penalties  specified  in  said  tax  bdl  and  receipt, 
to  such  Assessor  and  Collector,  and  credit  the  tax  officer  sending 
it  with  a  like  amount;  and  when  collected,  the  amount  of  fees 
due  the  Assessor  and  CuUector,  f-om  whom  it  was  received,  shall 
be  remitted  to  him  by  the  tax  officer  collecting  it,  by  mail,  if  not 
otherwise  directed.  That  in  cases  where  the  personal  [)ro})erty 
distrained  upon  is  not  divisable,  the  Assessor  and  Collectoi' shall 
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sell  the  whole  to  the  highest  bidder,  and  the  surplus,  if  any, 
after  paying  the  taxes,  costs  and  penalties,  shall  be  paid  by  hiu) 
to  the  former  owner  of  said  }>roperty;  and  if  the  former  owner 
cannot  be  found,  it  shall  be  paid  into  the  State  Treasury  for  his 
benefit,  and  shall  be  refunded,  upon  making  satisfactory  proof  of 
such  ownership  to  the  Comptroller  of  Public  Accounts,  and  if 
any  personal  ])ro]icrly  cannot  be  sold  for  want  of  bidders,  the 
same  shall  be  bid  in  for  the  State,  and  a  certificate  of  purchase, 
issued  therefor,  and  which  niay  be  sold  at  any  time  thsrcaftcr, 
as  the  Comptroller  of  Public  Accounts  may  direct,  and  no  per- 
sonal property  sold  shall  be  subject  to  redemption;  and  it  is 
intended  by  this  provision  to  seize  and  sell  any  personal  prop- 
erty within  the  State  belonging  to  the  delinquent,  thougti  liie 
same  be  exem])t  from  execution  in  other  cases. 

Sec.  23.  That  in  case  the  goods,  chattels,  and  effects  of  a 
delinquent  tax  payer  are  insufficient  to  satisfy  the  tax  and  costs 
owing,  or  the  same  cannot  be  found,  the  Assessor  and  Collector, 
or  his  deputy,  is  hereby  authorized  to  levy  upon  any  of  the  i-eal 
])roperty  (homestead  included)  of  the  delinquent,  to  be  found  in 
his  county,  and  if  none  such  is  to  be  found,  and  it  appears  from 
the  assessment  rolls,  or  elsewhere,  that  he  is  posse&sed  of  such 
])roperty  in  any  other  county,  it  is  hereby  made  the  duty  of  the 
Assessor  and  Collector  to  make  out  the  tax  bill,  as  is  required  in 
the  j)receding  section,  ami  forward  it  to  the  Assessor  and  Collec- 
tor of  the  county  in  which  the  most  available  real  j)roperty  is 
situated,  for  collection,  tak  ng  his  receipt  therefor;  but  if  real 
property  belonging  to  such  delinquent  be  found  within  tltu' 
county,  the  tax  officer  shall  make  out  a  descriptive  list  there-'if, 
as  it  appears  on  the  credit  side  of  the  Assessor's  register,  with 
taxes,  and  twenty  per  cent,  thereon,  and  costs  added,  and  sh:ill 
a[)ply  to  the  County  Court  for  a  decree  of  condeuinition  and  saie 
thereof;  and  if  it  shall  appear  that  the  delinquent  is  not  pos- 
sessed of  any  goods,  chattels,  or  effects,  in  the  county,  and  that 
the  taxes,  costs  and  penalties  are  still  due  and  unpaid  by  said 
delinquent,  it  is  hereby  made  the  duty  of  the  Assessor  and  Col- 
lector to  cause  such  list,  or  a  copy  thereof,  to  be  ])Osted,  as  di- 
rected in  Section  21  hereof,  and  if  no  such  owners,  or  others  in 
their  behalf,  shall  come  forward  within  that  time  tind  file  satis- 
factory evidence  that  the  tax  has  been  duly  paid  thereon,  then 
said  court  shall  grant  such  decree  of  condemnation  and  sale;  and 
upon  the  reception  of  such  decree  by  the  Assessor  and  Collector, 
it  is  hereby  made  his  duty  to  advertise  such  profierty  and  sale, 
as  directed  in  Section  21  hereof,  and  upon  the  dates  named  in 
said  notice,  he  shall  visit  the  places  specified,    and    shall    there 
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ofier,  at  public  outcry,  the  property  so  advertised,  or  as  mucli 
thereof  as  may  be  necessary,  to  satisfy  the  taxes,  penalties  and 
costs  accruin*^  and  owinfij;  for  whicli  ]nirpose  he  shall  first  offer 
land  to  any  person  wlio  will  pay  the  taxes,  penalties  and  costs 
for  the  least  number  of  acres,  and  the  purchaser  thereof  shall 
tJiere,  or  previous  to  the  issuance  of  the  certificate  of  purchase 
therefor,  designate  the  bep;inning  corner  of  the  tract  desired, 
which,  when  surveyed,  shall  be  in  an  equilateral  square,  and 
the  ])urchaser  thereof  sh;;ll  have  the  privilege  at  the  time  of  sur- 
vey, as  hereafter  to  be  established,  to  run  the  lines  of  said  survey 
in  any  direction  he  may  thiidf  pmiier;  Provided^  the  point  of 
beginning,  as  stated  in  the  certificate  of  purchase,  shall  not  be 
ch mged,  nor  shall  the  shape  of  the  survey  be  altered,  and  U])oa 
the  payment  of  the  amount  due,  together  with  the  sum  of  three 
dollars  to  the  Assessor  and  Collector,  he  shall  issue  a  certificate 
of  purchase  therefor,  on  the  forms  furnished  him  for  that  pur- 
pose, retaining  a  marginal  duplicate  thereof,  which  shall  be  filed 
with  the  Comptroller  of  Public  Accounts  at  the  annual  settle- 
ment of  his  accounts,  and  if  the  said  property  is  not  redeemed 
to  the  Assessor  and  Collector,  who  alone  is  authorized  to  receipt 
therefor,  on  the  surrender  of  the  certificate  of  purchase  within 
two  years  from  date  of  sale,  by  the  payment  of  the  amount  f  >r 
Avhich  the  same  was  sold,  and  fifty  per  cent,  interest  per  annum 
thereon,  the  AssesKorand  Collector  shall  issue  an  order  of  survey 
therefor,  directed  to  the  county  surveyor,  who  shall  survey  the 
same,  or  cause  it  to  be  done,  in  the  manner  herein  directed,  at 
the  expense  of  the  purchaser,  and  return  the  field  notes  thereof, 
duly  certified. to  by  him,  to  the  Asse.^^sor  and  Collector;  and 
^^lK)u]d  he  find  that  the  requirements  of  this  section  have  been 
complied  with,  shall,  upon  the  ])ayment  of  a  fee  of  two  dollars, 
issue  a  deed  therefor,  on  the  blanks  furnished'for  that  ])urpose, 
■  which,  when  recorded,  shall  have  all  the  force  and  effect  of  a 
deed  in  fee  simjde,  and  shall  not  be  set  aside,  on  the  plea  of 
want  of  power  in -the  tax  officer  in  making  the  sale,  or  that  the 
conditions  (>f  this  act  have  not  been  complied  with,  or  any  other 
]ilea,  whereby  its  validity  may  be  questioned  or  impaired,  but 
shall  be  regarded  as  prima  fcie  evidence  that  all  the  require- 
ments of  this  act  have  been  duly  fulfilled.  But  the  mere  pos- 
session of  the  certificate  of  }>urchase  shall  convey  no  rights  of 
ownership  over  the  property  thus  acquired,  and  any  trespass 
con)mitted  uj)on  such  property  prior  to  the  execution  of  the  deed 
therefor,  shall  subject  the  trespasser  to  all  the  punishment  in- 
curred thereby;  Provided,  that  nothing  herein  contained  shall 
be  sa  construed  as  to  authorize  the  sale  of- the  homestead  for  the 
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payment  of  any  tax,  except  such  taxes  as  may  be  assessed  ii])on 
the  value  of  the  homestead. 

Sec.  24.  That  if,  fmni  any  cause,  the  sale  of  any  j)roperty  did 
not  take  ])lacc  at  the  time  specified,  the  Assessor  and  Collector 
may,  by  giving  like  notices,  sell  at  any  other  time,  or  if  all  lie 
property  was  not  sold  at  one  time  to  individual  purchasers,  lie 
may,  by  giving  like  notice,  sell  the  remainder  at  any  time  Avithin 
the*  year  for  which  the  tax  was  assessed  ;  or  the  Comptroller  of 
Public  Accounts  may  order  such  sale  at  any  time  within  two 
years  from  date  of  rendition,  if  the  same  was  rendered,  and  if 
not  rendered,  tht  n  two  years  from  the  date  of  its  valuation,  and 
the  amount  due  on  any  property  which  has  not  been  sold  fur  want 
of  bidders,  may  at  any  time  be  paid  before  the  expiration  of  two 
years  from  thedate  of  the  sale  at  which  the  same  was  oflered, 
l)ut  not  sold,  by  the  payment  of  the  taxes,  costs  and  interests 
due  thereon,  and  it  is  hereby  made  the  duty  of  the  Assessor  and 
Collector  to  execute  and  file*  with  the  Comptroller  of  Public  Ac- 
counts, a  certificate  of  purchase,  by  and  to  the  State  of  Texas,- 
for  all  property  which  was  offV-ired  fur  sale  but  was  not  sold  for 
want  of  bidders,  as  well  as  the  rest  of  such  as  was  sold  to  indi- 
vidual purchasers,  and  if  at  the  expiration  of  "die  two  years,  any 
of  the  i)roperty  i;urchased  by  the  State  shall  remain  unredeemed, 
it  is  ht;reby  mad'e  t!ie  duty  of  the  Assessor  and  Collector  of  the 
county  in  which  said  purchase  was  made,  to  execute  a  deed 
therefor,  for  which  he  shall  be  entitled  to  the  same  fees  as  in 
other  cases. 

Sec.  25.  That  if  any  person,  after  a  return  of  any  tax  is 
made  by  him,  and  is  still  due  ;-tnd  unpaid,  or  any. person  subject 
to  an  occupation  tax,  and  which  is  still  duo-  and  unpaid,  shall 
attempt  to  remove  any  property  out  of  the  county  where  the 
srime  was  rendered,  or  is  liable  to  tax,  without  the  prepayment 
of  all  the  tax  due  by  such  person,  it  is  hereby  made  the  duiy  of 
the  Assessor  and  Collector,  forthwith,  to  distrain  upon  u  sufficien- 
cy thereof  as  will  satisfy  the  taxes,  and  fifty  per  cent,  thereon, 
and  all  mileage  and  costs  which  may  be  due,  and  sell  the  same 
as  directed  in  section  23  hereof;  and  should  any  i)erson  remove 
from  said  county,  without  the  ])repayment  of  the' taxes  due  by 
him,  the  Assessor  and  Collector  shall  make  diligent  inquiry  to 
ascertain  the  county  to  which  such  delinquent  has  removed,  and 
when  ascertained,  he  shall  make  out  the  tax  bill,  including  all 
penalties  and  costs  which  may  have  accrued  thereon,  and  send  the 
same  to  the  Assessor  and  Collector  of  such  county,  as  directed 
for  the  sale  of  personal  ]iroperty  when  situated  in  another  county 
from  that  in  which   it   was   rendered;  as  set  f.rth  in  section  22, 
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hereof;  but  f-lnnild  It  be  impracticaljle  to  ascertain  such  country, 
it  is  hereby  maibj  the  duty  of  the  Police  Court  to  include  the 
same  in  the  insolvent  list,  statiiij;-  that  such  allowance  is  made 
in  consequence  of  such  imoracticability,  to  be  allowed  by  said 
Court  as  hereinafter  directed. 

Sec.  2(1  That  the  Assessor  and  Collector  shall,  after  th« 
(•l()se  of  the  annual  sales  in  his  county,  make  out  a  list  oi'  tliosc 
jiersons  who  have  failed  to  pay  their  taxes,  and  who  are  not  pos- 
sessed of  any  property  upon  which  to  levy  to  secure  the  taxe;* 
due,  any  upon  said  list,  bcin^  sworn  to  by  the  Assessor  and  Col- 
lector, before  a  Justice  of  the  Peace,  or  Notary  Public,  that  he 
has  made  due  search,  and  has  been  unable  to  find  tiny  property 
upon  which  to  levy,  the  Police  Court  shall  allow  him  credit  for 
the  county  taxes  <lue  thereon,  and  sliall  certify  that  fict  upon 
.said  list,  whe'-eupon  it  shall  be  ilie  duty  of  the  Comptrober  of 
Public  Accounts  to  allow  him  credit  f^)r  the  corresponding 
amount  of  State  taxes  in  the  settlement  of  his  accounts,  and  the 
sums  thus  allowed  are  hereby  lelinquished  to  the  county,  and 
the  persons  owinii^  the  same  shall  be  liable  to  jieiform  any  work 
upon  any  road,  bridge  or  other  public  work  within  the  county, 
in  liquidation  thereof,  at  such  times  and  i)laces  as  the  Police 
Court  may  thereafter  direct. 

Sec.  27.  That  as  soon  as  the  insolvent  list  has  been  allowed, 
and  not  later  than  the  first  day  of  December  of  every  year,  thy 
Assessor  and  Collector,  or  his  deputy,  shall  repair  to  the  seat  of 
Crovt'i-nment  to  settle  his  accounts,  and  foi'  which  service  he  shall 
be  allowed  mileage,  at  the  rate  of  twenty  cents  for  every  mile 
triivekil,  in  going  to  and  returning  from  the  same  ;  ijrovidcd, 
that  mih-age  shall,  in  no  case,  be  allowoil  more  than  twice  in 
t!i.;  same  year,  and  then  only  when  the  service  herein  required 
lias  been  actnally  rendered,  and  the  annual  account  finally  closed. 
The  account  shall  be  stated  as  follows  : 

Debits — 1st.  The  amount  of  ad  valoi'tni  tax  assessed. 

i2<l.-  The  amount  of  income  tax  assessed. 

^)d    The  amount  of  salary  tax  assessed. 

4ili    The  amount  of  poll  tax  assessed. 

5th.  The  amount  of  occupation  tax  assessed. 

Gth.  The  amount  of  penalties  assessed. 

7th,  The  amount  of  lax  recieved  in  redemption  of  proju^rty 
which  may  have  been  previously  sold   and  bid  in  for  the  Sta:e. 

Stli.  Interest  due  iherenn. 

Otli,  Tax  bills  received  from  other  counties  for  collection. 

10th.  The  amount  received  on  account  of  excess  collected  at 
tax  salcj  over  the  amount  of  tax  and  costs  due. 
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Credit: — Ibt.  The  amount  of  State  tax,  aliuwcd  by  the  Police 
Courts,  due  by  insolvent  persons, 

2(1.  The  amount  of  (State  tax  inchided  in  the  certificate  of 
[)nrchase  to  the  State. 

3d.  The  amount  sent  to  othi^r  Assepsors  and  Collectors  fur  col- 
lection, MS  per  their  rocei])ts  j)roduccd. 

4th.  The  amount  of  commissions  for  assessinf:^  the  debits,  as 
above  stated,  in  items  from  1  to  6,  inclu-^ive,  as  follows  :  at  eight 
per  cent,  on  the  first  ihonsand  dollars  ;  at  five  ])er  cent,  on  the 
^'lCond  thousand  dollars;  at  four  j^er  cont.  on  the  third,  foiu'th 
and  fifth  thousand  dollars  ;  at  three  per  cent,  on  the  sixth,  seV' 
enth,  eighth,  ninth  and  tenth  thousand  dollars,  and  one  j)er  cent, 
on  all  sums  over  ten  thousand  dollars,  and  at  like  rates  for  col- 
lecting ;  and  for  assessing  and  collecting  county  taxes  the  same 
rates  shall  be  allowed. 

5th.  Assessors  fees  for  issuing  certificates  of  purchasi;  to  the 
State. 

Cth.  Receipts  of  Assessors  and  Collectors  for  tax  bills  sent  to 
other  counties  for  collection. 

Tth.  Mileage,  if  the  settlement  be  made,  or  the  funds  for- 
warded at  the  times  prescribed  in  this  Act. 

8th.  Two-tliirds  of  the  amounts  paid  to  the  County  Surveyor, 
as  ])er  receipts  ])roduced. 

9th.  Twothitils  of  the  amount  paid  to  County  Clerks,  as  per 
recei])ts. 

10th.  (Jost  of  Assessor's  Register,  iuventnry  books  and  postage, 

llih.  Amounts  ])aid  over  to  the  Cumi)troller  of  Public  Ac- 
counts. All  of  which  credits  are  hereby  authorized  to  be  allowed, 
on  the  production  of  the  proper  vouchers  therefor,  and  upon  set- 
tlement of  the  account,  the  Comptroller  of  Public  Accounts  will 
Ciiuse  the  same  to  be  sworn  to  by  the  Assessor  and  Collector,  as 
being  correct,  and  embracing  all  the  monies  due  the  State,  collec- 
ted by  him  for  the  time  specitied.  and  will  then  certify  to  a  copy 
thereof  and  deliver  the  same  to  the  A'sessi.r  and  Collector. 

^EC.  28.  It  is  hereby  made  the  duty  of  the  Comptroller  of 
Public  Accounts  to  furnish  the  tax  ofHcers  with  all  the  blank 
firms  required  by  this  Act,  and  to  let  out  the  printing  thereof 
to  the  lowest  and  best  bidder 

Sec.  29.  That  it  is  hereby  made  the  duty  of  the  Assessor  and 
Collector  to  pay  all  drafts  drawn  upon  him  by  the  Comptroller 
of  Public  Accounts,  whenever  he  may  be  in  funds  for  that  [»ur- 
pose,  and  any  failure  so  to  do,  shall  subject  him  to  prosecution 
for  malfeasence  before  the  Police  Court,  and  upon  conviction 
thereof,  shall  be  dismissed  from   office  ;  and   any  Assessor  and 
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Collector  failing  to  forward  the  taxes  collected  by  him,  wlieri  the 
amount  collected  was  over  two  thousand  dollars,  exclusive  of 
commissions  and  fees,  without  a  resort  to  sale  of  property,  so  as 
to  be  received  at  the  Comptroller  of  Public  Accounts'  office, 
prior  to  the  first  day  of  September,  in  each  year,  shall  be  liable 
to  the  ]>ayment  of  five  per  cent,  per  month  for  every  month's  de- 
lay, and  every  Assessor  and  Collector  failing  to  finally  close  his 
accimnts  wi;h  the  Comptroller  of  Public  Accounts,  (except  for 
tlie  occupation  tax  f  >r  the  last  quarter  in  each  year,)  by  the  first 
dav  of  December  of  every  year,  shall  be  removed  from  office,  and 
suit  instituted  on  his  official  bond  at  the  next  ensuing  term  of 
the  Court  in  which  the  suit  may  be  brought,  and  the  like  penalty 
and  suit  may  be  imposed  or  brought  by  failure  to  pay  over  and 
settle  for  the  county  taxes,  collected  at  the  times  herein  specified. 

Sec.  30.  That  immediately  after  the  first  day  of  December, 
of  every  year,  the  Com})troller  of  Public  Accounts  shall  publisli 
a  list  of  all  those  Assessors  and  Collectors  whose  accounts  are 
not  closed  by  that  time,  in  some  newspaper  published  at  the  seat 
of  government,  and  bhall  state  the  amount  due  by  each  delin- 
quent, and  a  copy  of  such  newspaper  shall  be  sent  to  the  County 
Judge,  County  Clerk  and  Sheriff  of  the  county,  to  be  filed  in  the 
County  Clerk's  office  of  the  county  in  which  such  delinquent 
resides. 

Sec.  31.  That  should  any  person  wilfully  ./ind  knowingly 
swear  falsely  upon  taking  any  oa+h  required  of  him  by  this  Act, 
it  shall  be  held  perjury,  and  upon  conviction  thereof,  shall  be 
punislied  as  prescribed  in  Article  292,  of  the  Penal  Code. 

Sec.  32.  That  such  instructions  of  the  Comptroller  of  Pul)lie 
Accounts  as  may  be  established  to  curry  this  Act  into  effect, 
shall  be  binding  on  all  Assessors  and  Collectors,  and  their 
deputies. 

Sec.  33.  That  the  words  "dollars  and  cents,"  as  used  in 
this  Act,  is  understood,  in  all  cases,  to  mean  the  currency  of  tha 
United  States,  except  in  the  valuation  of  property,  the  estima- 
tion of  incomes,  and  the  rendition  of  salaries,  in  all  of  which 
specie  is  intended. 

Sec.  34.  That  any  property  which  may  hereafter  be  stricken 
off  to  the  State,  for  want  of  bidders,  shall  be  redeemable  at  the 
office  of  the  Comptroller  of  Public  Accounts,  or  in  the  county 
where  sold,  at  the  oj)ti()n  of  the  person  redeeming. 

Sr.c.  35.  That  it  shall  be  the  duty  of  the  Comptroller  of 
Public  Accounts,  to  make  an  index  hereof,  before  printing  and 
distributing  the  same  to  Assessors  and  Collectors. 

Sec  36.     That  the  Act  to  provide  for  the  assessment  and 
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collection  of  taxes,  approved  February  11th,  1850,  and  all  laws 
fimendator}'  thereof,  and  an  Act  approved  November  12th,  1864, 
to  allow  Assessors  and  Collectors  to  })urchase  stationery  of  the 
Comptroller,  &c.,  be  and  are  hereby  repealed  ;  except,  so  for  as 
may  be  necessary  to  the  collection  of  taxes  heretofore  asses-sed; 
and  that  this  Act  take  effect  and  be  in  force  from  its  pi^ssagr. 
Approved  November  10th,  18G6. 


CHAPTER  CXXXIV. 

An  Ad  to  prohibit  the  salt  of  ardent  or  spirituous  liquors  ivithin 
Jive  miles  of  Oakland  College,  in  Johnson  County,  except  for 
medicinal  purposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  if  any  person  shall,  within  five  miles  of  Oaklun.l 
College,  in  Johnson  county,  in  this  State,  s^ll  any  ardent  or 
spirituous  liquors,  except  for  medicinal  purposes,  in  any  quanti- 
ties whatever,  such  person  shall,  upon  conviction  thereof,  be 
df-emed  guilty  of  a  misdemeanor,  and  fined  in  any  sum  not  less 
than  two  hundred  dollars,  and  not  more  than  one  thousand  d.d- 
lars,  and  the  jury  trying  the  same  may  add  imprisonment  in  the 
county  jail,  not  exceeding  three  months. 

Sec,  2.  That  if  any  person  sliall,  within  the  district  pre- 
Rcribed  in  the  first  section  of  this  Act,  give,  barter  or  exchange, 
any  ardent  or  spirituous  liquors,  to  any  one,  with  intent  to  evade 
the  provisions  of  this  law,  such  person  shall  be  deemed  guilty 
of  a  like  misdemeanor,  and,  on  conviction  thereof,  subject  to  the 
]tenalties  prescribed  in  the  first  section  of  tliis  Act;  and  proof  by 
the  State  of  the  delivery  of  liquors,  the  sale  of  which  is  herein 
prohibited  within  said  district,  shall  he  deemed  j5ri7?2a  facie  evi- 
dence of  intent  to  avoid  or  evade  the  provisions  of  this  Ac! ; 
and  it  shall  not  be  necessary  for  the  State,  in  any  indictment 
under  this  Act,  to  allege  oi  prove  that  liquor  sold,  given,  bar- 
tered or  exchanged,  was  not  for  medical  purposes. 

Sec.  3.  That  all  laws  and  parts  of  laws  in  conflict  with  the 
provisions  of  this  Act,  b(>,  and  the  tame  are  hereby  repealed. 

Passed  November  10,  18G6. 
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CHAPTER  CXXXV. 

An  Act  to  exemj)'  certain  property  therein  named  from  forced 

sale. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  there  shall  be  reserved  to  every  citizen,  head  of  a 
laniily,  or  householder  being  a  citizen,  in  this  State,  free  and  in- 
(le])0!ident  of  the  ])Ower  of  a  writ  o{  fieri  facias,  or  other  execu- 
tion, issuing  from  any  Court  of  competent  jurisdiction  whatever, 
two  hundred  acre.']  of  land,  including  his  or  her  homestead,  (not 
included  in  a  town  or  city,)  or  any  town  or  city  lot  or  lots,  in 
value  not  to  exceed  two  thousand  dollars,  at  the  time  of  their 
destination  as  a  homestead,  nor  shall  the  subsequent  increase  in 
lhe  value  of  the  homestead,  by  reason  of  improvements  or  other- 
wise, subject  the  same  to  forced  sale;  household  and  kitchen 
lurniture,  not  to  exceed  five  hundred  dollars  iri  value;  all  im- 
plements of  husbandry;  all  tools,  apparatus  and  books,  belong- 
ing to  any  trade  or  profe-^sion;  five  milch  cows,  two  yoke  of 
work  oxen,  and  two  horses,  one  wagon,  twenty  hogs,  twenty  head 
of  sheep,  and  one  year's  supply  of  provisions;  all  saddles,  bri- 
dles and  harness  necessary  for  the  use  of  the  family. 

Sec.  2.  There  shall,  in  like  manner,  be  reserved  to  every 
citizen,  not  a  head  of  a  family,  the  following  property,  to- wit  : 
One  horse,  bridle  and  saddle;  all  wearing  apparel;  all  tools,  books 
nnd  apparatus  belonging  to  his  trade  or  profession. 

Sec.  3,  That  all  laws  and  parts  of  laws  contravening  the 
provisions  of  this  Act,  hi,  and  the  same  are  hereby  repealed; 
and  this  Act  take  effect  from  and  after  its  passage. 

Passed  November  10,  lS6tJ. 


CHAPTER  CXXXVI. 

An  Act  farther  jprovidlng  for  the  introduction  of  evidence  in 

criminal  cases. 

Sectfon  1.  Be  it  enacted  hy  the  Legisldnre  of  the  State  of 
Texas,  That  in  all  criminal  prosecutions,  where  the  testimony 
of  a  witness  has  been  reduced  to  writing,  signed  and  sworn  to, 
l>efore  an  examining  magistrate,  or  before  any  Court,  and  tlio 
witness  has  died  since  giving  his  testimony,  the  testimony  so 
taken  and  reduced   to  writing  may  be  read  in  evidence,  by  such 
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Jefendant,  as  pr.iof  of  the  facts  thereiu  stated,  npon  any  subse- 
<iU(nit  trial  lor  the  same  offenco;  Frovuicd,  lioivcver,  That,  iu 
all  other  respects,  the  testimony  of  sach  deceased  witness  shall 
be  subject  to  the  established  rules  of  evidence  in  criminal  cases. 
In  every  case  the  death  of  the  witness  must  be  established  to 
the  satisfiiction  uf  the  Court. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  10,  18G6. 


CHAPTER  CXXXVII. 

An  Act  to  amend  Article  529  of  an  Act  to  adopt  and  estaLlish 
a  Penal  Code  for  the  Sta'e  of  Texas,  approved  August  26th, 
1856. 

Section  1.  Be  if  enacted  hj  the  Legislature  of  the  Slate  of 
Texas,  That  Article  529  of  the  above  recited  Act  shall  hereafter 
read  as  follows:  "Whoever  shall  be  guilty  of  rape,  shall  b3 
jnmished  by  death,  or  by  confirjement  in  the  Penitentiary  for 
life,  or  for  any  term  of  years  not  less  than  five,  in  the  discretion 
of  the  jury. 

Approved  November  10,  1866. 


CHAPTER  CXXXVIII. 


A71  Act  to  define  the  duties  of  Heceiving  Clerk  of  the  General 
Land  OJice  and  require  him  to  give  bond.  a' 

'■  '-'■' 
Section  1.  Be  it  enacted  by  the  Legislatnre  of  the  State  'of 
Texas,  That  the  Commissioner  of  the  General  Land  Office  shall, 
with  the  consent  and  approval  of  the  Grovernor  of  the  State, 
appoint  a  suitable  person  to  act  as  Receiving  Clerk  for  the  Land 
Office;  and  the  person  thus  appointed,  shall,  before  entering 
upon  the  duties  of  his  office,  qualify  and  execute  a  bond  in  the 
jium  of  twenty-five  thousand  dollars,  payable  to  the  Governor 
11  ' 
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and  approved  by  him,  conditioned  as  other  official  bonds,  for  a 
faithful  discharge  of  the  duties  of  his  oifice,  wliicli  bond  shall  be 
filed  in  the  office  of  the  Secretary  of  State.  It  shall  be  the  duty 
of  the  Commissioner  of  the  General  Land  Office,  upon  the  ap  • 
pointraent  and  qualification  of  the  Receiving  Clerk  as  aforesaid, 
to  turn  over  to  him  all  of  the  money  on  hand  in  the  office, 
together  with  the  books,  papers  and  vouchers  to  the  cash 
account,  and  the  Receiving  Clerk  shall  be  responsible  for  the 
sim'^,  upon  his  bond  to  the  State  or  individual,  and  for  any  other 
funds  paid  into  his  hands,  Aviiich  the  Commissioner  was  required 
by  law  to  receive  or  to  account  for  to-th^  Treasury  of  the  State 
of  Texas. 

Sec.  2.  It  shall  be  the  duty  of  the  Receiving  Clerk  to  receive 
all  funds  that  are  required  to  Le  ])aid  into  the  Commissioner  by 
existing  laws,  and  to  give  the  perso-^s  depositing  money,  a  certi- 
ficate of  deposit  stating  the  amount,  name  of  })arty,  and  charac- 
ter of  claim  upon  which  deposited,  and  if  any  funds  are  received 
of  a  general  character  in  advance  of  fees  and  dues,  it  shall  be  8o 
stated,  and  the  Receiving  Clerk  shall  be  responsible  therefor  to 
the  State  or  individual.  The  Receiving  Clerk  shall  keep  a  book 
or  books,  in  whnh  he  shall  enter  each  deposit  separately,  giving 
name  of  party,  number  of  claim  and  situation  of  land  sought  to 
be  perfected,  and  shall  keep  all  letters  or  other  vouchers  filed  in 
neat  and  regular  order  and  number  corresponding  with  his  books, 
and  shall  make  a  report  to  the  Treasury  on  the  laap  day  of  ea(di 
month  of  all  funds  in  his  hands  due  the  State,  paying  the  same 
in,  and  taking  the  receipt  in  his  own  name,  in  the  same  manner 
as  heretofore  required  by  law  of  the  Commissi'.jner. 

Sec.  3.  It  shall  be  the  duty  of  the  Receiving  Clerk  to  furnish 
the  Governor  of  the  State  of  Texas,  on  or  before  the  meeting  of 
the  Legislature,  with  a  correct  report  of  the  condition  of  I'.is 
office,  the  money  received,  giving  character  of  claim  and  the 
money  paid  out,  giving  character  of  payment;  and  it  shall  be 
his  duty  to  keep  separate  columns  in  his  books,  showing  the 
amount  of  specie,  or  the  amount  of  currency  or  other  funds  paid 
in,  and  in  his  reports  to  the  'J'reasury  shall  pay  in  kind  all  funds 
in  his  hands  that  belong  to  the  State  of  Texas,  and  upon  his 
removal  or  resignation,  shall  turn  over  his  books,  accounts  and 
money  in  hand  to  his  successor,  when  properly  qualified,  or  to 
the  Commissioner,  taking  a  receipt  for  the  same.  The  Com- 
missioner shall,  from  time  to  time,  examine  the  books  and 
accounts  of  the  Receiving  Clerk,  and  note  that  they  are  properly 
kept,  and  if  any  defalcation  is  foiind,  shall  report  the  saine  to  the 
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Governor  of  the  Slate  at  once,  who  shall  suspend  him  from  office 
until  an  Examination  is  made,  and  if  found  guilty  shall  be  re- 
moved, and  proceedings  instituted  upon  his  bond  to  recover 
whatever  deficit  may  occur. 

Sec.  4.  That  this  Act  shall  take  effect  and  be  in  force  from 
and  after  its  passage. 

Approved  November  10,  18GG. 


CHAPTEIl  CXXXIX. 

An  Act  supplementary  to  an  act  to  organize  the  County  Courts 
and  to  define  their  powers  and  jurisdiction,  approved  October 
25th,  1866.  -       • 

Section.  1.  JBe  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  all  civil  and  criminal  causes  in  the  County  Court 
shall  be  called  for  trial  in  the  order  in  which  they  stand  on  the 
docket;  and  shall  be  disposed  of  in  such  order,  by  trial,  continuance 
or  otherwise,  as  may  be  ordered  by  the  Court,  All  civil  causes 
in  which  service  has  been  perfected,  as  provided  by  the  law  regu- 
lating proceedings  in  the  District  Courts,  shall  be  subject  to  be 
called  on  Tuesday,  the  second  day  of  the  term  of  the  Court,  and 
unless  the  defendant  or  party  required  to  plead  shall  have  ap- 
peared and  answered  the  petition,  judgment  may  be  entered  by 
default.     . 

Sec.  2.     That  this  Act  take  effect  from  its  passage. 

Approved  November  10,  1866, 


CHAPTER  CXL 

An  Act  authorizing  the   enclosure  of  the  State  Cemetery  and 
mabing  appropriation  therefor. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas.  That  the  sum  of  fifteen  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  is  heieby  appro- 
priated, out  of  any  money  in  the  Treasurj'  not  otherwise  appro- 
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])riated,  for  the  pur[)o:e  of  enclosing  so  much  of  the  lot  set  apavt 
for  a  State  Cemetery  as  is  hereinafter  det--ignated. 

Sec,  2.     That  said  ehclosure  shall  include  that  portion  of  said 
Cemetery  lot  embraced  within  the  following  limits,  to-\vit: 

Commencing  at  the  soutlieast  corner  uf  said  lot,  thence  along 
the  south  boundary  westward  to  a  point  on  said  line  from  which 
a  line  run  at  a  right  angle  and  parallel  with  the  east  boundary  of 
said  lot,  will  include  the  graves  of  those  now  buried  therein, 
thence  to  a  point  north  of  said  graves,  thence  at  a  right  angle 
to  the  intersection  of  the  east  boundary  of  said  lot,  and  thence 
to  the  place  of  beginning.  The  enclosure  shall  be  made  of  good, 
solid  and  straight  cedar  pickets,  eight  feet  in  length,  and  set  in 
the  earth  two  and  a  half  feet,  and  five  and  a  half  i'eet  above  the 
surface  of  the  earth,  and  shall  be  secui'oly  fastened  upon  the  top 
by  a  strap  one  inch  thick  and  three  inches  in  width,  nailed  to  the 
pickets.  There  shall  l^e  two  gates  or  entrances  to  said  enclosure 
eight  feet  iii  width,  with  gates  having  good  iron  hinges  or  hang- 
ings to  posts  set  in  the  ground,  and  sufficiently  high  for  the  pass- 
age of  carriages  und^r  a  cross  piece  securely  fastened  to  the  to]) 
of  said  posts. 

Sec.  3.  That  it  shall  be  the  duty  of  the  Comptroller  and 
Treasurer  of  the  State,  to  let  the  contract  for  furnishing  the  ma- 
terial and  making  said  enclosure  to  the  lowest  and  best  bidder, 
after  giving  thirty  days  notice  thereof  in  some  newspaper  pub- 
lisher in  the  city  of  Austin, 

Sec.  4.  That  the  contractor  for  said  v»-ork  shall  give  bond, 
with  g'X)d  and  sufficient  security,  to  be  approved  by  th.^.  said 
Comptroller  and  Treasurer  in  the  sum  of  throe  thousand  dollars, 
for  the  faithful  performance  of  the  contract,  within  six  month:«i 
after  entering  into  the  same. 

Sec.  5.  That  the  Comptroller  and  Treasurer  are  hereby 
directed  to  give  such  supervision  and  control  of  the  work  as  may 
be  necessary  to  ils  proper  construction,  and  when  the  same  is 
satisfictorily  completed,  niay  be  received  by  them;  and  they  are 
also  hereby  auHiorized,  during  the  })rogress  of  the  work,  to  ad- 
vance such  amounts  of  the  money  appro})riated  by  this  Act,  to 
said  contractor,  as  in  their  di^^cretion,  shall  ajipear  just  and 
<:^quitable;  iirovldcdi  that  no  advance  of  monc^y  shall  be  rnad« 
by  them  until  at  least  one-fourth  of  said  work  shall  le  coni- 
ple'ied. 

Sec.  C.     That  this  Act  take  eiVoct  from  its  pat^sage. 

Approved  November  10,  1SG6. 
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CHAPTER  CXLI. 

An   Act  to  esfahlish  the  Salaries  of  State  OJiccrs.  • 

Sectiox  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  hereafter  tlie  annual  salaries  of  State  officers,  and 
of  others  employed  in  State  offices,  shall  be  established  and 
])aid  in  United  States  currency,  as  follows;  Provided,  that  all 
salaries  shall  be  paid  in  the  currency  of  the  country. 


Dollars 

Ots 

LEGISLATIVE. 

For  pay  of  Members  of  the  Legislature^  each,  pei 

day      -         -- 

8 

0) 

For  milea2:e  thereof,    for   every   twenty-five   miles 

traveled  in  going  to,  and  returning  from  the  seat 

of  Government,  to  be  computed  according  to  the 

usual  traveled  route  -         -         -         -         - 

8 

00 

For  i)ay  of  the  Chief  Clerk  of  the  House  of  Rep- 

resentatives and   Secret^v.y  of  the   Senate,   each, 

per  (lay         _______ 

8 

00 

For  salary  of  all   other  otBcers    thereof,  each,   poi 

day  -------- 

6 

00 

For  salary  of  Messengers  and  Pages  thereof,  each 

per  day         -         -         -       .  - 

2 

00 

Provided,  That  the  provisions  of  this  Act  shall 

not  a{)ply  to  any  of  the    Clerks,   Pages,   or  othei 

officers  of  this  Legislature. 

JUDICIAL. 

Fur  salary  of  live  Judges  of  the   Supreme    Coart 

each           ------. 

4,500 

00 

For  salary  of  fifteen  Judges  of  thp  District  Court 

each     -------- 

3,. 500 

00 

For  salary  of  fifteen  District  Attorneys,  each  - 

1,000 

00 

For  salary  of  Attorney  General           -         -         _ 

3,000 

00 

EXECUTIVE. 

For  salary  of  the  Governor     -         -         -         - 

4,000 

00 
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Dollars  C'ts 

F  01*  salary  of  Private  Secretary  -         -        -         - 

1,500  00 

STATE    DEPARTMENT. 

For  salary  of  the  Secretary  of  State 

2,500  00 

For  salary  of  tlie  Clerk     ----- 

1,500  00 

comptroller's  office. 

For  salary  of  Coraptroller      ^         -         _         _ 

2,.500  00 

For  salary  of  Chief  Clerk 

2,000  00 

For  salary  of  Book-keeper      -         -         -         - 

1,600  00 

For  salary  of  four  Clerks,  each  -         -         _  .      _ 

1,400  00 

For  salary  of  Adjutant  General      -         -         _ 

2,000  00 

treasurer's  office. 

For  salary  of  Treasurer     ----- 

2,.500  00 

For  salary  of  Book-k-eper     -         -         _         - 

J, 600  00 

For  salary  of  one  Assistant  Clerk       -         -         - 

1,400  00 

gea'eral  land  office. 

For  salary  of  Commissioner  -         -         -         - 

2,500  00 

For  salary  of  Chief  Clerk         -•        - 

1,800  00 

For  salary  of  Receiver  -         -         -         -         - 

1,800  00 

For  salary  of  File  and  Application  Clerk    - 

1,.500  00 

For  salary  of  Exainining  Clerk       -          _         - 

1,500  00 

For  salary  of  Translator             _         ^         _        '_ 

1.600  00 

For  salary  of  Ckief  Draftsman        -         _         - 

1,700  00 

For  salary  of  six  Assistant  Draftsmen,  each 

1,500  00 

For  salary  of  six  Assistant   Clerks,   each,    one    of 

whom  shall  aiiCnally  compile  a  list  of  Patented 

Lands        --_-___ 

1,200  00 

ASYLUMS, 

For  salary  of  Superintendent  of  Lunatic  Asylum 

2,500  00 

For  salary  of  Superintendent  of  Deaf  and    Durah 

Asylum         --_____ 

1.500  00 

For  salary  of  Superintendent  of    Blind    Asylum 

1,000  00 
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Dollars  Cts 

PENITENTIARY. 

* 

For  salary  of  Supcrinternlent 

2,500  00 

For  salary  of  Financial  Agent  -         -         -         - 

2,500  00 

Foa  salary  of  three  Directors,  each 

375  00 

For  salary  of  Chaplain 

500  00 

For  salary  of  Physician          _         _         _         _ 

700  00 

For  salarj'  of  SuDerintendent  of  Public  Instiuction 

2,500  00 

For  salary  of  Commissioner  of  Statistics     - 

2,000  00 

Sec.  2.  That  no  greater  number  of  persons  shall  be  em- 
ployed in  the  several  State  offices,  than  are  herein  stated,  any 
law  to  the  contrary  notwithstanding ;  and  that  this  Act  take 
effect  on  the  first  day  of  January  next. 

Ajiproved  November  10,  18G6. 


CHAPTEFv  CXLII. 


An  Act  to  Amend  an  Act  entitled  an  Act  to  e.'-tahlish  a  Penal 
Code,  approved  August  26th  1856. 

Amend  Part  II,  Title  XX,  Chapter  XI : 

Article  773  b.  3  a.  The  obtaining,  by  any  person,  iind(  v 
false  pretences,  or  by  deceit,  the  possession  of  any  money,  gold 
or  silver,  any  bond,  bill,  circulating  as  money,  or  any  circulating 
medium  current  as  money,  property  of  another,  with  the  intent 
to  deprive  the  owner  thereof  of  the  value  thereof,  or  to  apply 
tlie  same,  or  the  value  thereof,  to  his,  the  offender's  own  use. 

Part  II.  Title  X.  Chapter  IV  : 

Article  350  a.  Any  Clerk  of  the  District  Court,  or  County 
Court  of  any  county  in  this  State,  who  shall  be  indicted  for  and 
convicted  of  malfeasance  in  office,  shall  bo  removed  from  office 
by  an  order,  entered  of  record  by  the  Judge  of  the  Court  trying- 
said  case  ;  habitual  drunkenness,  shall  constitute  malfeasance  in 
office,  under  the  provisions  of  this  Act. 

Approved  November  10,  18C6, 
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CHAPTER  CXLllI. 

All  Act  to  amend  the  llth  Section  of  an  Act  to  autliorizp.  the  sale 
of  the  public  domain,  approved  llth  of  Fehrnary,  1858,  and 
to  repeal  the  2d  Section  of  an  Act  amending  the  \st  and  llih 
Sections  of  an  Act  authorizing  the  sale  of  the  public  domain, 
approved  lUh  of  Februarij  1858,  approved  Id  of  January, 
1862;   a^so,  to  repeal  an  Act  authorizing  the  sale  of  the  public 

,     domain,  approved  3Iarch  4th,  1863, 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  llth  section  ot  said  Act,  approved  llth  of 
February,  1858   shall  hereafter  read  as  follows: 

Section  11.  That  all  monies  received  under  the  provisions  of 
this  Act  shall  he  paid  into  the  State  Treasury  by  the  Commis- 
sioner of  the  General  Land  Office,  quarterly,  one  half  to  be 
added  to  the  common  school  fund,  and  the  other  half  to  the 
State  revenue. 

Sec.  2.  That  an  Act  authorizing  the  sale  of  the  public  do- 
main, appro-  e  i  4th  of  Marcli,  1863,  and  the  2d  section  of  an  Act 
amending  the  first  and  eleventh  sections  of  an  Act  authorizing 
the  sale  ol  the  public  domain,  approved  llth  of  February,  1858, 
approve.l  the  1st  of  January,  1862,  be,  and  the  same  are  hereby 
repealed. 

Sec.  3.  That  this  Act  take  eifect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  10,  1866. 


CHAPTER  CXLIV. 

Aa  Act  granting  three  hundred  and.  ticenfy  acres  cf  land  to  the 
Muscogee  Indians. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  Tliat  three  hundred  and  tweniy  acres  of  hind,  out  of  any 
of  the  unappropriated  public  domain  of  the  State,  be,  and  the 
same  is  hereby  set  apart  to  the  Muscogee  Indians,  as  a  home  for 
said  Indians. 

Sec.  2.  That  John  R.  Jolmson  and  Rnbert  J.  Rowe,  of  Polk 
county,  be,  and  they  are  hereby  appointed  to  select  the  land  set 
apart  in  the  1st  section  of  this  Act.  and  cause  the  same  to  be 
surveyed,  and  the  field  notes  returned  to  the  General  Land  Ofiice, 
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the  land  to  he  selected  cut  of  the  vacant  lands  in  Polk  connry; 
2)rovidcd,  suitable  lands  can  be  found  in  said  connty. 

Sec.  3.  That  as  soon  as  tlie  field  notes,  as  provided  for  in 
t'ne  preccHlini;  section,  have  been  returned  to  the  General  Land 
Oitice,  the  Comniissiocor  of  the  General  Land  Office  shall  issue 
a  |)atent  for  the  land  selected,  to  Bill  Blunt,  the  Chief  of  the 
Muscop;ce  Indians,  to  be  held  in  trust  for  said  Lidians,  as  a 
home  for  them  ;  provichd,  that  whenever  the  said  tract  of  land 
t^hall  cease  to  be  occupied  by  said  Indians,  tliat  the  same  shall 
revert  to  the  State,  and  again  become  a  part  of  the  public 
domain. 

Bec.  4.  That  the  expense  of  snrveyinp^,  returning  the  rield 
notes  and  patenting  the  said  land,  shall  be  paid  by  the  State, 
out  of  any  monies  in  the  Treasury,  not  otherwise  appropriated, 
and  that  this  Act  take  efiect  and  be  in  force  from  and  after  its 
};;;ssage. 

Approved  November  12*^  18G6. 


CHAPTER  CXLY. 

An  Act  of  limitations  of  suits  against  all  persons  for  certain 
ads  done,  and  payme^its  madt  during  the  late  zvar. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  Stcte  of 
Teo:as,  That  all  actions  or  suits  in  all  cases  in  which  cause  there- 
for now  exists  by  law,  a,i;ainst  any  person  or  person^,  for  or  con- 
cerning any  act  or  thing  done  during  the  recent  war,  under  (?c/«cto 
authd'ily,  color  or  bona  fde  claim  of  authority,  military  o;*  civ'l, 
from  the  Confederate  States  of  America,  or  Courts  thereof,  or 
the  State  of  Texas,  or  under  officers  or  agents  exercising  authority 
under  either  of  them  ;  and  also,  all  suits  or  actions  to  recover  any 
money  paid  to  any  receiver  of  the  Confederate  States,  shall  be 
commenced  and  sued  wiibin  six  months  from  the  passage  of  this 
Act,  or  the  same  shall  be  forever  barred,  and  the  averments  of 
such  authority,  bringing  the  case  within  the  operation  of  this 
Act,  may  be  mEide  either  by  petition  or  answer  ;  provided,  that 
ni;thing  contained  in  this  Act  shall  be  so  construed  as  to  give 
any  cause  of  action,  or  any  case,  v/herc  the  same  is  not  now  given 
by  law. 

Sec.  *2.     That  this  A sf  take  effect   and  be   in  force  from  and 
after  its  passage. 

Approved  November  12.  1SG6. 
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CHAPTER    CXLVI. 

An  Act   Regulating  Public  Schools, 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Police  Court  shall  be  a  Board  of  School  Com- 
missioners for  each  county,  whose  duty  it  shall  be  at  the  first 
session  of  said  cor.it,  in  1S67,  to  form  their  respective  counties 
into  scnool  districts  of  convenient  size,  and  number  the  same, 
60  that  each  district  may  be  known  by  its  number  ;  Provided, 
hoivever,  that  in  forming  said  districts,  the  convenience  of  neigh- 
borhoods shall  be  regarded  as  much  as  possible,  and  each  schotd 
district  shall  contain  a  sufficient  number  of  children  for  the 
maintenance  of  a  school.  It  shall,  at  the  same  time,  order  an 
election  by  the  qualified  voters  of  each  school  district,  for  three 
Trustt*es  for  each  distiict,  giving  ten  days'  notice  of  such  elec- 
tion, by  posting  up  advertisements  of  the  same,  at  one  jonblic 
place,  at  least,  in  each  district,  stating  fully  the  times  and 
})laces  of  holding,  and  the  object  of  said  election. 

Sec.  2.  The  County  Judge  shall  appoint  a  suitable  per- 
son in  each  district,  to  preside  at  the  election  in  bis  distiict , 
who  shall  make  his  returns  within  ten  days  to  said  County 
Judge,  said  election  being  governed  in  all  other  respects  by  the 
laws  regulating  (-'lections  ;  and  he  shall  order  new  elections  to 
be  held  until  Trustees  are  elected,  and  school  houses  are  loca- 
cated.  The  Trustees  so  elected  shall  hold  office  until  the  first 
of  Augiist,  1868,  but  thereafter  shall  be  elected  annually  ;  they 
.shall  select  from  their  number  a  chairman,  who  shall,  when  ne- 
cessary, call  a  meeting  of  the  Trustees,  preside  at  their  delibera- 
tions, and  perform  such  other  duties  as  may  hereafter  be  assign- 
ed hira.  Said  Trustees  shall  be  bodies  corporate  and  politic,  by 
the  corporate  names  of  "The  Trustees  of  Common  School  Dis- 
trict Ko.  ,  (filling  the  blank  w^ith  the  number  of  the  dis- 
trict.) and  for  the  purposes  for  which  they  are  created,  may  sue 
and  De  sued,  hold  and  dispose  of  [)roperty,  and  do  such  acts  and 
thngs  as  arc  incident  and  neces.,ary  to  the  performance  of  their 
duties. 

Sec.  3.  It  shall  be  the  duty  of  the  District  Trustees  to  fi.^: 
the  time  and  jdace  for  holding  an  electi  )n  in  their  respective 
districts,  for  the  location  or  selection  of  school,  houses  within 
their  respective  districts,  and  to  appoint  a  presiding  officer. 
That  he  cliainnan  of  the  Board  of  Trustees  shall  cause  written 
notices  of  said  election  to  be  posted  iip  for  .at  least  five  days 
next    preceding    the    election,    in  three  public    places    in  each 
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school  district.  That  the  returns  of  said  election  shall  he  made 
within  five  days,  to  the  chairnmu  of  said  board,  who  shall  ex- 
amine the  same,  in  the  presence  of  his  co-trustees  ;  and  a  ma- 
jority of  the  votes  polled  in  a  district,  shall  be  necessary  to  the 
permanent  location  of  a  school  house  ;  and  no  change  of  the  lo- 
cation of  a  school  house  thus  located,  shall  be  made,  except  by 
a  majority  of  two-thirds  of  those  voting  in  such  election,  taken 
after  due  notice  as  abo^'e  provided. 

Sec.  4.  The  Police  Court  shall  distribute  the  funds  to  which 
each  school  district  may  be  entitled,  to  the  District  Trustees  of 
the  same,  which  may  beapj>lied  to  the  erection  of  good  and  sub- 
stantial school  houses,  or  to  the  payment  of  tuition,  as  a  majority 
of  the  Trustees  may  determine. 

.  Sec.  5.  It  shall  be  the  duty  of  the  School  Trustees,  for  each 
district,  as  early  as  practicable  alter  their  election,  by  giving  due 
notice,  to  call  a  meeting  of  all  the  patrons  of  the  school  in  the 
district,  and  a  majority  of  those  present  shall  indicate  to  the 
Trustees  the  length  of  time  during  the  year  they  desire  a  "school, 
the  kind  of  teacher  they  want,  and  ihe  amount  of  salary  they  are 
willing  to  pay.  It  shall  be  the  duty  of  said  Trustees  to  observe, 
ss  far  as  possible,  such  instructions,  to  employ  teachers  of  suit- 
able moral  character  and  qualifications,  to  visit  from  time  to 
time,  the  district  school,  or  schools,  under  their  charge,  to  expel 
a  pu[)il  for  misconduct,  to  examine  all  comphiints  between  teach- 
er and  pupil  of  a  serious  character,  to  discharge  a  teacher  for  in- 
capacity, or  improper  conduct,  and  generally  to  exercise  super- 
vision over  the  afi'airs  of  the  school  within  their  district 

Sec.  6.  It  shall  be  the  duty  of  the  chairman  of  the  Board 
of  Trustees  for  each  school  district,  to  present,  at  least  once 
a  year,  his  application  to  the  County  Judge  of  his  county,  i'nv 
such  amount  of  the  public  school  fund  as  his  district  may  be 
entitled  to  receive,  according  to  the  number  of  children  between 
the  ages  prescribed,  within  his  district,  and  the  said  County 
Judge,  having  duly  informed  himself  that  the  same  is  correct, 
shall  draw  upon  the  County  Treasurer  an  order,  under  his  hard 
and  seal  of  the  Police  Coui-t,  for  the  amount  so  due,  and  ap- 
plied for. 

Sec.  7.  No  county  shall  be  entitled  to  receive  its -portion  o^ 
the  school  fund,  until  after  a  return  of  its  scholastic  population. 

Sec.  8.  Nothing  in  this  Act  shall  prevent  the  Trustees  of 
any  school  district,  after  being  instructed  by  a  majority  of  the 
j)atrons  of  schools  in  such  district,  from  employing  the  Teacher 
of  a  primary  department  in  any  college,  or  academy,   and  con- 
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verting  sncli  primary  Jcpartraent  into  a  common  school  for  such 
district. 

■.,'  Sec.  9.  It  shall  he  the  duty  of  tlic  Assessor  and  Collector  of 
each  county  in  the  State,  dui'in;j;  each  and  every  year  hereafter, 
to  make  out  a  list  of  all  the  free  white  population  in  his  county, 
Lelween  the  np;cs  of  six  and  eighteen  years,  and  transmit  the 
same,  under  his  official  signature,  to  the  County  Clerk  of  the 
county,  and  a  certiSed  copy  to  the  Treasurer  of  the  State,  on  or 
before  the  first  day  of  Julv  in  each  and  everv  year. 

Sec.  10.  It  shall  be  the  duty  of  the  Clerk  of  the  Police 
T'cAirt  to  file  and  preserve  in  his  office  the  list  aforesaid,  furnished 
l;y  the  Ass.^ssor  and  Collector.  It  sh;dl  he  the  duty  of  the 
Treasurer  .{)f  the  State  to  uscertain  from  th«  abstracts  trans- 
mitted to  him  by  the  Assessor  and  Ct)llector,  the  aggregate 
p^Tpulation  between  the  ages  of  six  and  eighteen  years.  And  the 
public  school  fund  shall  be  apportioned  among  the  different 
counties  in  the  State,  according  to  the  number  of  schofaptic 
]H<pnfation  in  each  county,  subject  to  the  order  of  the  Police 
Courts,  and  payable  to  the  respective  County  Treasurers,  upon 
the  order  of  the  Pidice  Court,  under  the  hand  of  the  County 
Judge  au'.i  seal  of- the  Court;  or  such  amount  to  be  placed  to  the 
credit  of  the  Assessor  and  Collector  of  taxes  of  such  county, 
upon  his  payment  into  the  Treasury  of  his  county,  the  amount 
so  appropriated  to  such  county,  and  filing  the  receipt  oT  the 
County  Treasurer,  neknOwledged  by  the  said  Treasurer  before 
the  Clerk  of  the  Police  Court,  and  by  the  said  Clerk  duly  certi- 
fied under  his  hand,  and  the  seal  of  his  Court,  with  the  Treas- 
urer of  the  Stati?. 

Sec.  11.  The  Assessor  and  Collector  of  each  county,  for  the 
year  1867,  and  all  succeeding  years,  shall  receive  for  his  com- 
pensation for  discharging  the  duties  imposed  ujon  him  by  this 
Act,  twelve  cents  ]ter  child  for  two  hundred  children  or  less; 
eiglit  cents  [)er  child  for  all  h>s3  than  three  hundred  and  moie 
tlian  two  hundred;  six  cents  per  child  for  all  less  than  four  hun- 
dred and  more  than  three  hundred;  five  cents  per  child  for  all 
less  than  five  hundred  and  more  than  four  hundred;  four  cents 
per  child  for  all  less  than  a  thousand  and  more  than  five  hun- 
dred; three  cents  per  ckild  for  two  thousand  and  more  than  one 
thousand;  two  cents  for  all  over  two  thousand;  and  should  the 
Assessor  and  Collector  refuse  or  fail  to  take  and  report  the  cen- 
sus of  the  children  as  ref[ aired  by  this  Act,  he  shall  forfeit  the 
whole  of  the  com[)Cnsation  alh^ved,  and  be  fined  not  less  than 
tw(mty-five  nor  more  tl)an  one  huuilred  d(dlars,  at  the  discretion 
of  the  Police  Court;  ;'.nd  in  case  of  i'ivilure,  fro;ii  any  cause  what- 
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ever,  of  the  Assessor  aud  Collector,  in  nialdiig  a  re]>ort  of  the 
census  of  his  respective  county,  to  the  Police  Clerk,  on  or  before 
tlie  first  daj'  of  July  in  each  year,  the  Police  Court  shall  he  au- 
thorized to  appoint  some  suitable  ([lerson  to)  jierform  sai^l  labor, 
who  shall  be  entitled  to  the  same  compensation  as  allowed  tu 
Assessors  and  Collectors  under  this  Act;  jyrovlded  he  makes  his 
returns  by  the  first  day  of  September  following.  Assessors  au<l 
Collectors,  or  other  persons  appointed  to  take  the  census  of 
scholastic  population,  shall  not  be  entiiled  to  compensation  ibr 
their  services,  unless  their  returns  are  made  within  the  time 
presciibed  by  this  Act. 

Sec.  12.  'The  Treasurer  of  the  State  shall  be  ex-ofiicio, 
Treasurer  of  the  public  school  fund.  It  shall  be  his  duty  after 
the  fiist  day  of  the  fiscal  rnomh,  in  each  and  every  j^ear,  to  record 
the  abstracts  of  children  of  lawful  age,  in  different  counties,  ap- 
portion the  money  as  herein  contemjda.ted,  distributing  to  the 
several  counties  tire  amount  to  which  each  is  entitled,  according 
*o  its  scholastic  population.  And  it  sliall  be  the  duty  of  the 
Treasurer  to  keep  a  correct  account  ol  ail  the  monies  and  mat- 
ters appertaining  to  the  schoid  fund,  and  report  to  the  Governor 
annually,  at  the  close  of  the  fiscal  year,  the  condition  of  the 
school  fund,  and  distribution  of  monies.  Tiiat  the  fiscal  schol- 
astic year  shall  commence  and  end  upon  the  fiscal  year  ot  tlie 
State  Treasury;  that  the  Police  Court  of  each  county,  after  ascer- 
taining the  scholastic  population,  shall  make  a  return  of  the  same 
to  the  State  Treasurer,  who,  upon  the  order  of  the  Police 
Court,  under  the  seal  of  their  offices,  shall  pay  over  to  s:iid 
Police  Courts,  or  their  order,  their  distributive  shaves  of  the  in- 
terest of  the  school  fund. 

Sec.  13.  In  every  case  where  a  school  claiming  the  benefit  of 
this  Act  is  attended  by  scholars  who  reside  in  a  county  other- 
than  that  in  which  the  school  is  taught,  the  Trustees  of  such 
school  may  report  to  the  Police  Courts  of  tlie  several  counties 
where  the  scholars  reside,  and  shall  be  entiiled  to  a  distiibutive 
share  of  the  county  school  fund  in  the  same  nianner  as  if  the 
school-  v.'ere  taught  in  the  county  of  the  residt'nce  of  such 
scholars. 

Sec.  14.  There  shall  be  rppointed,  by  the  Police  Court  of 
each  county,  a  board  of  school  L'xauiiners,  consisting  (if  five  perr 
sons,  three  of  whom  shall  constitute  a  quorum,  authorized  t-) 
act,  who  shall,  upon  ap.'plication,  examine  all  persons  proposing 
to  teach  public  schools  within  the  limits  thereof;  and  upon  find- 
ing, after  examination,  such  apjdicant  pro]ierly  qualified  to 
discharge  the  duties  of  a  teacher,  shall  f^raut  him  or  her  a  certifi- 


174  GENERAL  LAWS. 

cate,  stating  the  brancbea  he  or  she  is  qualified  to  teaeh  ;  and  no 
teacher  shall  be  employed,  or  permitted  to  teach,  in  any  school 
whatever, 'in  this  State,  until  such  teaclur  has  obtained  a  certifi- 
cate of  qualification  from  saitl  school  ex;arainers;  and  it  is  hereby 
made  the  duty  of  the  school  examiners  of"  each  county  to  exer- 
cise a  supervision  over  the  schools  of  their  respective  counties, 
and  to  require  that  all  schools  be  conducted  in  accordance  with 
the  provisions  of  this  Act. 

Sec.  15.  No  school  shall  be  entitled  to  the  benefits  of  this 
Act  unless  the  English  language  is  principally  taught  therein.  ' 

Sec,  16.  The  Treasurer  of  the  State  shall  furnish  forms  for 
reports  of  the  several  Police  Courts  and  County  Treasurer, 
which  forms  shall  be  followed  in  making  their  several  reports; 
and  the  said  Treasurer  shall  cause  a  sufficient  number  of  said 
forms,  together  vvith  this  law,  to  be  printed,  as  will  furnish  ten 
copies  for  each  Police  Court  in  the  State. 

Sec.  17.  The  County  Treasurer  of  each  county  shall  give 
bond,  with  two  or  more  securities,  payable  to  the  county,  in 
twice  the  amount  of  the  school  fund  to  which  the  county  shall 
1)0  entitled,  so  soon  as  the  County  Judge  shall  be  notified  by  the 
Treasurer  of  the  State,  of  the  amount  to  which  his  county  is  en- 
titled, which  bond  shall  be  conditioned,  that  he  will,  well  and 
faithfully,  keep  an  account  of  the  money  to  him  committed,  as  a 
school  fund  fur  his  county,  and  pay  over  the  same,  only  upon 
the  order  of  the  County  Judge  of  the  county,  under  his  hand 
and  the  seal  of  the  Police  Cou/t.  He  shall  keep  an  accurate 
account  of  all  mon/es  received  and  paid  out  by  him,  to  register 
and  number  all  orders  by  him  paid,  or  accepted  to  be  paid.  He 
shall,,  between  the  first  and  tenth  of  the  fiscal  month  of  the 
Treasury  of  each  year,  renew  his  bontl;  and  all  suits  upon  such 
b  )nds  shall  be  in  the  name  of  the  county,  and  in  other  respects 
they  shad  be  governed  by  the  laws  regulating  the  bonds  of  Coun- 
ty Treasurer. 

Sec.  18.  That  all  1-iws,  and  parts  of  laws,  in  conflict  with 
the  provisions  of  this  Act,  be,  and  the  same  are  hereby  repealed, 
and  this  Act  take  effect  and  be  in  force  from  and  after  its  pas- 
sage. 

Approved  November  12,  18G6 
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CHAPTER  CXLVII. 

Jn  Act  prescribing  the  times  of  liolding  the  District  Courts  in 
the  several  Judicial  Districts  in  the  State,  and  changing  the 
numbers  thereof  in  certain  cases. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Teaas,  That  the  District  Courts  ol  the  several  Judicial  Districts 
vt  the  State  be  holden  at  the  times  hereinafter  prescribed. 

Sec.  2.  That  the  District  Courts  of  the  First  Judicial  Dis- 
trict shall  be  holden  at  tlie  times  hereinafter  specified,  to-wit; 

In  Colorado  County  on  the  first  Mondays  in  March  and  Octo- 
ber, and  may  continue  in  session  two  weeks. 

.  In  Fort  Bend  county  on  the  second  Mondays  after  the  first 
Mondays  in  March  and  October,  and  may  continue  in  session 
two  weeks. 

In  Brazoria  county  on  fourth  Mondays  after  the  first  Mondays 
ill  March  and  October,  and  may  continue  in  session  two  weeks. 

In  Matagorda  county  on  the  sixth  Mondays  after  the  first 
Mondays  in  March  and  October,  and  may  continue  in  session 
one  week. 

In  \Yharton  county  on  the  seventh  Mondays  after  the  firot 
Jlondays  in  March  and  October,  and  may  continue  in  session 
tvv'o  weeks. 

In  Austin  county  on  the  ninth  Mondays  after  the  first  Mon- 
days in  March  and  October,  and  may  continue  in  session  two 
weeks. 

In  Fayette  county  on  the  eleventh  Mondays  after  the  first 
Mondays  in  March  and  October,  and  may- continue  in  session 
until  business  is  disposed  of. 

Sec.  3.  That  the  District  Courts  of  the  second  Judicial  Dis- 
trict shall  be  holden  at  the  times  hereinafter  specified,  to-wit : 

In  the  county  of  Travis,  on  the  first  Mondays  in  March  and 
September  in  each  year,  and  may  continue  in  session  four  weeks. 

In  the  county  of  ^Villiamson  on  tfie  fourth  Mondays  after  the 
first  Mtmdays  in  March  and  September,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Burnet  on  the  sixth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week. 

In  the  county  of  Blanco  on  the  seventh  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week. 

In  the  couutv  of  Havs  on   the  eighth  Mondays  after  the  firct 
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^londays  ia  March  and  September,  and  may  continue  in  session 
one  week. 

In  the  county  of  Guadalupe  on  the  nintli  Mondays  after  \\iii 
first  Mordays  in  March  and  September,  and  may  continue  in 
session  three  ^Yeeks. 

In  the  county  of  Cahb.vell  on  the  twelfth  Mondays  after  the 
fiist  Mondays  in  March  and  September,  and  may  continue  in 
session  two  weeks, 

In  the  county  of  Bastrop  on  the  fourteenth  Mondays  after 
the  first  Mondays  in  March  an'd  September,  and  may  continue 
in  session  three  weeks. 

Sec.  4.  That  the  District  Courts  of  the  Third  Judicial  Dis- 
trict shall  be  hoklen  at  the  times  hereinafter  specified,  to-wit : 

In  the  county  of  Milam  on  the  first  Mondays  in  March  and 
September  in  each  year,  and  may  continue  in  session  two  weeks. 

In  the  county  of  l>urleson  on  the  second  Mondays  after  the 
fir3t  Mondays  in  March  and  September,  and  may  continue  iu 
session  two  weeks. 

In  the  county  of  Brazos  on  the  fourth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Washino:ton  on  the  sixth  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  three  weeks. 

In  the  county  of-  Harris  on  the  ninth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
four  weeks. 

In  the  county  of  Galveston  on  the  thirteenth  Mondays  after 
the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  until  the  business  is  disposed  of. 

Sec.  5.  That  hereafter  the  counties  of  Comal,  Kendall,  Gil - 
les|)ie,  I  lano.  Mason,  Kerr,  Bandera,  Uvalde,  Medina,  El  Paso 
and  Presidio,  s^all  compose  the  Fourth  Judicial  District,  the 
number  thereof  beinp^  changed  from  the  Eis2;hteenth  to  the  Fourth ; 
«nd  the  Judge  and  the  District  Attorney  of  the  said  Ei;>;hteenth 
District  shall  hereafter  be  the  Judge  and  the  District  Attorney 
of  the  Fourth  Judicial  District.  ^ 

Sec.  G.  That  the  District  Courts  of  the  Fourth  Judicial  Dis- 
trict shall  be  holden  at  the  times  hereinafter  specified,  to-wit : 

In  the  county  of  Comal  on  tlie  first  Mondays  in  March  and 
September,  and  may  hold  one  week. 

In  the  county  of  Kendall  on  the  second  Mondays  in  March 
rud  September,  and  may  hold  one  week. 
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In  the  county  of  Gillespie  on  the  third  Mondays  in  March  and 
September,  and  may  hold  two  weeks. 

In  the  county  of  Llano  on  the  fourth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  hold  one  week. 

In  the  county  of  Mason  on  the  fifth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  hold  one  week. 

In  the  county  of  Kerr  on  the  sixth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  hold  one  week. 

In  the  county  of  Bandera  on  the  seventh  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week. 

In  the  county  of  Medina  on  the  eighth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  hold  three  weeks. 

In  the  county  of  Uvalde  on  the  eleventh  Mondays  after  the 
first  Mondays  in  Marcli  and  September,  and  may  hold  one 
week. 

In  the  county  of  El  Paso  on  the  first  and  second  Mondays  in 
July  in  each  year,  and  may  hold  one  week. 

In  the  county  of  Presidio  on  the  first  and  second  Mondays  in 
August,  and  may  hold  one  week ;  Provided,  That  if  the  county 
of  Presidio  should,  at  any  time,  be  unorganized,  it  shall  be 
attached  to  the  county  of  El  Paso,  for  judicial  purposes,  until 
it  shall  be  reorganized. 

Sec.  7.  That  hereafter  the  counties  of  Kaufman,  Ellis,  Hill, 
Johnson,  Hood,  Erath,  Palo  Pinto,  Parker,  Tarrant  and  Dallas, 
shall  compose  the  Fifth  Judicial  District,  the  number  thereof 
beins;  changed  from  the  Sixteenth  to  the  Fifth;  and  the  Judge 
and  District  Attorney  of  the  said  Sixteenth  District  shall  here- 
after be  the  Judge  and  District  Attorney  of  the  Fifth  Judicial 
District. 

Sec.  8.  That  the  District  Courts  in  the  Fifth  Judicial  Dis- 
trict shall  commence  and  be  holden  as  follows : 

In  the  county  of  Kaufman  on  the  second  Mondays  in  Febru- 
ary and  August,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Ellis  on  the  second  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Hill  on  the  fifth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Johnson  on  the  seventh  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Hood  on  the  ninth  Mondays  after  the  second 
12 
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Mondays  in  February  and  Angiistj  and  may  continue  in  sessi()n 
one  week. 

In  the  county  of  Erath  on  the  tenth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
one  week. 

In  the  county  of  Palo  Pinto  on  the  eleventh  Mondays  after 
the  second  Mondays  in  February  and  August,  and  may  continue 
in  session  one  week. 

In  the  county  of  Paiker  on  the  twelflh  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

Id  the  county  of  Tarrant  on  the  fourteenth  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue 
in  session  two  weeks. 

In  the  county  of  Dallas  on  the  sixteenth  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  until  the  business  is  disposed  of". 

Sec.  9.  That  the  District  Courts  of  the  Sixth  Judicial  Dis- 
trict shall  be  holden  at  the  times  hereinafter  specified,  to-wit : 

In  the  county  of  Sabine  on  the  second  Mondays  in  February 
and  August,  and  may  continue  in  session  two  weeks. 

In  the  county  of  San  Augustine  on  the  second  Mondays  after 
vthe  second  Mondays  in  February  and  August,  and  may  continue 
n  session  two  weeks. 

In  the  county  of  Shelby  on  the  fourth  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Panola  on  the  sixth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Rusk  on  the  ninth  Mondays  after  the  second 
Mondays  in  Febiuary  and  August,  and  may  continue  in  session 
five  weeks. 

In  the  county  of  Upshur  on  the  fourteenth  Mondays  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

In  the  C3unty  of  Harrison  on  the  sixteenth  Mondays  after  the 
'Second  Mondays  in  February  and  August,  and  may  continue  in 
^session  until  the  business  is  disposed  of. 

Seu.  10.  That  hereafter  the  counlies  of  Grayson,  Fannin, 
Hunt,  Collin,  Denton,  Wise,  Jack,  Young,  Clay,  Montague,  and 
Cook,  shall  compose  the  Seventh  Judicial  District,  the  number 
thereof  being  changed  from  the  Twentieth  to  the  Seventh  ;  and 
the  Judge  and  the  District  Attorney  of  the  said  Twentieth  Dis- 
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trict  shall  hereafter  be  the  Judge  and  District  Attorney  of  the 
tSeventh  Judicial  District. 

Sec.  11.  That  the  District  Courts  of  the  Seventh  Judicial 
District,   shall    comuience    and  be  holden   as  follows  : 

In  the  county  of  Grayson  on  the  first  Mondays  in  February 
and  August,  and  may  continue  in  session  three  weeks. 

In  the  county  of  Fannin  on  the  third  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Hunt  on  the  fifth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Collin  on  the  seventh  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Denton  on  the  tenth  Mondays  after  the  first 
Mondays  in  Feljruary  and  August,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Wise  on  the  twelfth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
one  week. 

In  the  county  of  Jack  on  the  thirteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  one  week. 

In  the  county  of  Young  on  the  fourteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  one  week. 

In  the  county  of  Clay  on  the  fifteenth  Mondays  after  the  first 
Mondays  in  February  and  Angus c,  and  may  continue  in  session 
one  week. 

In  the  county  of  Montague  on  the  sixteenth  Mondays  after 
the  first  Mondays  in  February  and  August,  and  may  continue 
in  s<?ssion  one  week. 

In  the  county  of  Cooke  on  the  seventeeth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in  ses- 
sion until  the  business  is  disposed  of 

Sec.  12.  That  the  District  Courts  in  the  several  counties 
composing  the  Eighth  Judicial  District,  shall  be  holden  twice 
in  each  year,  as  follows  : 

Beginning  in  the  county  of  Davis  on  the  second  Mondays  after 
the  first  Mondays  in  February  and  August,  and  may  continue 
in  session  two  weeks. 

In  the  county  of  Bowie  on  the  fourth  Mondays  after  the  first 
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Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Red  River  on  the  sixth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  three  weeks. 

In  the  county  of  Lamar  on  the  ninth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Hopkins  on  the  twelfth  Mondays  after  the 
■first  Mondays  in  February  and  August,  and  may  continue  in  ses- 
sion two  weeks. 

In  the  county  of  Wood  on  the  fourteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Titus  on  the  sixteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Marion  on  the  eighteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  und  may  continue  in 
session  until  the  business  is  disposed  of. 

Sec.  13.  That  the  District  Courts  of  the  Ninth  Judicial  Dis- 
trict shall  be  holden  at  the  times   hereinafter  specified,  to-wit  : 

In  the  county  of  Nacogdoches  on  the  first  Mondays  in  Feb- 
ruary and  August  in  each  year,  and  may  continue  in  sission  two 
weeks. 

In  the  county  of  Cherokee  on  the  second  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  four  weeks. 

In  the  county  of  Houston  on  the  sixth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
three  weeks. 

In  the  county  of  Anderson  on  the  ninth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  three  weeks. 

In  the  county  of  Henderson  on  the  twelfth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in  ses- 
sion two  weeks. 

In  the  county  of  Van  Zandt  on  the  fourteenth  Mondays  after 
the  first  Mondays  in  February  and  August,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Smith  on  the  sixteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  until  the  business  is  disposed  of. 
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Sec.  14.  That  the  District  Courts  of  the  tenth  Judicial  Dis- 
trict, shall  be  holden  at  the  times  hereinafter  specified,  to-wit  : 

In  the  county  of  Calhoun  on  the  first  Mondays  in  February 
and  .Aucjnst  of  each  year,  and  may  continue  in  session  two 
weeks. 

Ill  the  county  of  Refugio  on  the  second  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
one  week. 

In  the  county  of  Groliad  on  the  third  Mondays  after  the  first 
^Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Victoria  on  the  fifth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  .session 
three  weeks. 

In  the  county  of  DeWitt  on  the  eighth  Mondays  after  the  first 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Gonzales  on  the  tenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
session  three  weeks. 

In  the  county  of  Lavaca  on  the  thirteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in  ses- 
sion two  weeks. 

In  \\\e  county  of  Jackson  on  the  fifteenth  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in 
ses.«;ion  until  the  business  is  disposed  of. 

Sec.  15.  That  hereafter  the  counties  of  Falls,  Bell,  Coryell. 
Hamilton,  Lampasas,  San  Saba,  Brown,  Comanche,  Bosque  and 
McLennan,  shall  compose  the  Eleventh  Judicial  District,  the 
number  thereof  being  changed  from  the  Nineteenth  to  the 
Eleventh,  and  the  Judge  and  Distrfct  Attorney  of  the  said 
Nineteenth  District,  shall  hereafter  be  the  Judge  and  District 
Attorney  of  the  Eleventh  Judicial  District, 

Sec.  16.  That  the  District  Courts  of  the  Eleventh  Judicial 
District  shall  be  holden  at  the  times  hereinafter  specified,  to-wit: 

In  the  county  of  Falls  on  the  first  Mondays  in  March  and 
September,  in  each  year,  and'  may  continue  in  session  two 
weeks 

In  the  county  of  Bell  on  the  second  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Coryell  on  the  fourlh  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week. 
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In  tlie  county  of  Hamilton  on  the  fifth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
one  week. 

In  the  county  of  Brown  on  the  sixth  Mondays  after  the  first 
Mondays  in  March  and  tSeptember,  and  may  continue  in  session 
one  week. 

In  the  county  of  Lampasas  on  the  seventh  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week. 

In  the  county  of  San  Saba  on  the  eighth  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week. 

In  the  county  of  Comanche  on  the  ninth  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in  ses- 
sion one  week. 

In  tlie  county  of  Bosque  on  the  tentli  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  McLennan  on  the  twelftli  Monday,  after  the 
first  Mondays  in  Marcli  and  September,  and  may  continue  in 
session  until  the  business  is  disposed  of. 

Sec.  17.  That  the  District  Courts  for  the  counties  composing 
th3  twelfth  Judicial  District,  shall  commence  and  be  holden  as 
follows  : 

In  the  county  of  Maverick  on  the  first  Mondays  of  January 
and  June  of  each  year,  and  continue  in  session  one  week. 

In  the  county  of  Webb  on  the  second  Mondays  after  the  first 
Mondays  in  January  and  June,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Zapata  on  the  sixth  Mondays  after  the  first 
Mo  idays  in  January  and  June,  and  may  continue  in  session  one 
Avec  k. 

In  the  county  of  Starr  on  the  seventh  Mondays  after  the  first 
Mondays  in  January  and  June,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Hidalgo  on,  the  ninth  Mondays  after  the 
first  Mondays  in  January  and  JUne,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Cameron  on  the  eleventh  Mondays  after  tlie 
first  Mondays  in  January  and  June,  and  may  continue  in  session 
until  the  business  is  disposed  of 

Sec.  18.  That  tha  District  Courts  in  the  Thirteenth  Judicial 
District  shall  commence  and  be  holden  as  folio  v\'s  : 
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In  the  county  of  Freestone  on  the  first  Mondays  in  March  and 
September,  and  may  continue  in  session  two  weeks. 

In  the  county  of  Navarro  on  the  second  Mondays  aft  m- the 
first  Mondays  in  March  and  September^  and  may  continue  in 
sossion  two  weeks. 

In  tlie  county  of  Limestone  on  -tiie  fourth  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week. 

In  the  county  of  Eobertson  on  the  fifth  Mondays  after  the 
first  Mondays  in  March  and  Septeinber,  and  may  continue  in 
session  three  weeks. 

In  the  county  of  Walker  on  the  eighth  Mondays  after  the  first 
Mondays  in  March  and  September,  and  may  continue  in  session 
three  weeks, 

In  the  county  of  Montgomery  on  the  eleventh  Mondays  after 
the  first  Mondays  in  March  and  September,  and  may  continue 
in  session  two  weeks. 

In  the  county  of  Grimes  on  the  thirteenth  Mondays  after  the 
first  Mondays 'in  March  and  September,  and  may  continue  in 
session  two  weeks. 

In  the  county  of  Madison  on  the  fifteenth  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  one  week. 

In  the  county  of  Leon  on  the  sixteenth  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  continue  in 
session  two  weeks,  or  until  the  business  is  disposed  of. 

Sec.  19.  That  the  District  Courts  of  the  fourteenth  Judicial 
District  shall  be  holdenat  the  times  hereinafter  specified,  to-wit  : 

In  the  county  of  Nueces  on  the  first  Mondays  in  April  and 
October,  of  each  year,  and  may  continue  in  session  three  weeks. 

In  the  county  of  San  Patricio  on  the  third  Mondays  after  the 
first  Mondays  in  April  and  October,  and  may  continue  in  session 
one  week. 

In  the  county  of  Live  Oak  on  the  fourth  Mondays  after  the 
first  Mondays  in  April  and  October,  and  may  continue  in  session 
one  week. 

In  the  counfy  of  Bee  on  the  fifth  Mondays  after  the  first  Mon- 
days in  April  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Karnes  on  the  sixth  Mondays  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  session  two 
weeks. 

In  the  county  of  Wilson  on  the  eighth  Mondays  after  the  first 
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Mondays  in  April  and  October,  and  may  continue  in  session  one 
week. 

In  the  county  of  Atascosa  on  the  ninth  Mondays  after  the 
first  Mondays  in  April  and  October,  and  may  continue  in  session 
two  weeks. 

In  the  county  of  Bexar  on  the  eleventh  Mondays  after  the  first 
Mondays  in  April  and  October,  and  may  continue  in  session  un- 
til the  business  is  disposed  of 

Sec.  20.  Thit  the  District  Coarts  of  the  fifteenth  Judicial 
District  shall  commence  in  Chambers  county  on  the  first  Mon- 
days in  February  and  August,  and  may  continue  in  session  one 
week. 

In  Liberty  county  on  the  second  Mondays  in  February  and 
August,  and  may  continue  in  session  two  weeks. 

In  Polk  county  on  the  second  Mondays  after  the  second  Mon- 
days in  February  and  August,  and  may  continue  in  session  two 
weeks. 

In  Trinity  county  on  the  fourth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  Ans>;elina  county  on  the  sixth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  Jasper  county  on  the  eighth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
two  weeks. 

In  Newton  county  on  the  tenth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
one  week. 

In  Orange  county  on  the  eleventh  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
one  week. 

In  Jefferson  county  on  the  twelfth  Mondays  after  the  second 
Monda}  s  in  February  and  August,  and  may  continue  in  session 
one  week. 

In  Hardin  county  on  the  thirteenth  Mondays  after  the  second 
Mondays  in  February  and  August,  and  may  continue  in  session 
one  week. 

In  the  county  of  Tyler  on  the  fourteenth  Mondaj's  after  the 
second  Mondays  in  February  and  August,  and  may  continue  in 
session  until  the  business  is  disposed  of 

Sec.  21.  That  this  Act  take  effect  and  be  in  force  from  and 
after  the  31st  day  of  December,  18G6,  and  that  all  laws  and 
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parts  of  laws,  conflicting  with  tho  provisions  of  this  Act,  be,  and 
the  same  are  hereby  repealed. 
Approved  November  12,  1866. 


CHAPTER  CXLVIII. 

An  Act  amendatory  of  an  Act   to   establish  the  University  of 
Texas,  apjiroved  February  11,  1858. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  section  1st  is  hereby  amended  so  as  to  read  as  fol- 
lows: That  there  is  hereby  established  within  this  State  an 
institution  of  learning  to  be  styled  ''The  University  of  Texas," 
to  be  located  at  such  place  as  the  administrators  shall  select, 
and  in  such  manner  as  may  hereinafter  be  determined. 

Sec.  2.  That  section  2d  is  hereby  amended  as  follows  :  The 
sum  of  one  hundred  and  nine  thousand  four  hundred  and  seventy- 
two  dollars  and  twenty-six  cents,  which  was  transferred  from  the 
University  account  to  the  State  revenue  account,  under  the  pro- 
visions of  an  Act  passed  January  3d,  1860,  be,  and  the  same  is 
hereby  required  to  be  again  placed  to  the  credit  of  the  Univer- 
sity fund,  in  conformity  with  Section  1  of  an  ordinance  of  the 
late  Convention,  securing  the  Common  School  and  University 
Fund,  and  for  other  purposes;  and  it  is  hereby  made  the  duty 
of  the  Comptroller  to  execute  a  State  bond  for  that  sum,  bear- 
ing interest  at  the  rate  of  five  per  cent,  per  annum,  and  when 
executed,  the  same  is  hereby  set  apart  and  appropriated  to  tho 
establishment  and  maintenance  of  the  same.  One-half  of  the 
proceeds  of  the  fifty  leagues  of  land,  which,  by  the  Act  of  Jan- 
uary 26th,  1839,  entitled  "An  Act  appropriating  certain  lands 
for  the  establishment  of  a  general  system  of  education,"  were 
set  apart  and  appropriated  for  the  establishment  and  endowment 
of  two  Colleges  or  Universities,  are  hereby  set  apart  and  appro- 
priated to  th(,^  establishment  and  maintenance  of  the  University 
of  Texas,  the  remainder  to  be  reserved  for  the  benefit  of  a  simi- 
lar University,  which,  at  some  future  time,  may  be  necessary  to 
be  established  in  a  different  portion  of  the  State, 

Sec.  3.  That  section  4th  is  hereby  amended  as  follows  :  The 
following  branches  of  learning  shall  be  taught  at  the  University, 
viz:  Ancient  and  Modern  Languages;  the  different  branches  of 
Mathematics;  pure  and  physical  Natural  Philosophy,  Chemis- 
try, Mineralogy  and  Geology;  the  science  and  art  of  Agiiculture, 
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Botany,  Surgery  and  Medicine,  includingMedicalJurisprudence; 
Zoology,  History,  Ethics,  Rhetoric,  and  Belles-Letters;  the  prin- 
ciples of  Government ;  Political  Economy;  Natural,  Interna- 
tir.nal  and  Municipal  Ltiw;  Civil  and  Military  Engineering  and 
Mechanics;  and  a  system  of  normal  schools  shall  be  added 
thereto.  There  shall  also  be  a  course  of  instruction  delivered 
on  the  science  and  art  of  War,  in  order  to  qualify  the  students 
to  perform  efficiently  their  duty  in  the  militia — to  enable  them 
to  read  understandingly  the  great  battles  of  the  world,  which 
liave  decided  the  fate  of  empires,  and  influenced  the  progress  of 
civilization  of  nations. 

Sec.  4.  Section  6th  is  amended  as  follows:  The  adminis- 
trators shall  have  the  power  to  appoint  and  fix  the  salaries  of 
the  Chaucellor,  professors,  instructors  and  officers  of  the  Uni- 
versity, and  prescribe  the  course  of  instruction  and  discipline  to 
be  used  in  the  same.  They  shall  meet  at  least  once  in  every 
year  for  the  transaction  of  business,  and  shall  keep  a  record  of 
their  proceedings.  Five  of  the  administrators,  with  the  Gov- 
ernor of  the  State,  or  the  Chief  Justice,  lawfully  convened,  shall 
constitute  a  quorum;  they  shall  have  a  Secretary,  to  be  elected 
by  them,  and  shall  have  power  to  make  all  regulations  which  to 
them  shall  seem  expedient  fur  carrying  into  effect  the  designs 
contemplated  by  the  establishment  of  the  University,  not  incon- 
sistent with  the  law  of  the  State. 

Sec.  5.  Section  9th  is  hereby  amended  as  follows  :  Instrnc- 
tion  at  the  University  shall  be  free,  and  no  preliminary  exam- 
ination as  to  proficiency  shall  be  required,  except  for  the 
establishment  of  a  reputable  moral  character,  to  entitle  any 
])erson  to  all  the  benefits  of  instruction  in  the  University;  nor 
shall  any  student  be  required  to  pursue  any  branch  of  study 
ccnitrary  to  the  wishes  of  his  parents  or  guardians,  expressed  in 
wriring. 

Sec,  6.  Section  10th  is  hereby  amended  as  follows  :  A  com- 
mittee of  five  on  the  part  of  the  House,  and  three  on  the  part 
of  the  Senate,  shall  be  appointed  by  the  Legislature,  at  each 
session,  to  attend  the  annual  examinations  of  the  students  of 
the  University,  and  report  to  the  Legislature  thereon. 

Sec.  7.  Section  13th  is  hereby  amended  as  follows:  So  soon 
as  the  location  of  the  University  is  determiried  upon,  it  shall  be 
the  duty  of  the  administrators  to  proceed  to  the  construction  ot 
the  necessary  buildings,  and  for  that  purpose  shall  procure  the 
services  of  a  competent  architect,  who  shall  superintend  the 
work;  such  plan  and  design  shall  embrace  rooms  to  serve  as 
cabinets,  museums,  lecture  rooms,  and  a  public  academical  hall, 
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as  shall  not  be  inconsistent  with  the  addition  of  wings  and  other 
structnres  hereafter,  without  marring  the  architectural  beauty 
and  fitness  of  the  whole.  The  contracts  for  the  buildings  shall 
require  the  performance  of  the  work,  under  ample  security  for 
its  fitness  and  faithfulness.  Nothing  in  this  section  shall  author- 
ize the  employment  ol  the  funds  of  the  University,  in  the  erec- 
tion of  houses  for  officers  oi  the  University  or  dormitories  for 
students. 

Sec.  8  All  laws  and  parts  of  laws  contravening  the  provis- 
ions of  this  Act,  be,  and  the  same  are  hereby  repealed;  and  this 
Act  shall  take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  November  12,  1366. 


CHAPTER  CXLIX. 

An  Act  amendatory  of  and  supplemental  to  an  Act  entitltd  an 
Act  to  establish  a  Penal  Code  for  the  State  of  Texas. 

Section  1.     Be  it  enacted  by  the  Legislcdvre  of  the  State  of 
Texas,  That  the  Penal  Code  be,  and  the  same  is  hereby  amended, 
bv  inserting  therein  the  followins:  Articles,  to-wit  : 
■  Part  II.'Title  XX.  Chapter  JX. 

Article  766,  a.  If  any  ])erson  shall  wilfully  take  into  posses- 
sion and  drive,  use  or  remove  from  its  accustomed  range,  any  live 
stock  not  his  own,  without  the  consent  of  the  owner,  and  with 
the ''intent  to  defraud  the  owner  thereof,  he  shall  be  deemed 
guilty  of  theft,  and  on  conviction  thereof,  shall  be  confined  in  the 
penitentiary  not  to  exceed  two  years,  or  fined  in  a  sum  not  to 
exceed  one  thousand  dollars,  or  by  both  fine  and  imprisonment, 
at  the  discretion  of  the  Court  and  jury  tryino;  the  case. 

Article  766,  b.  If  any  person  shall  v»'ilfully  kill,  or  destroy, 
or  drive,  or  remove  from  its  accustomed  range,  any  live  stock  not 
his  own,  without  the  consent  of  the  owner,  under  such  circum- 
stances as  not  to  constitute  theft,  he  shall,  nevertheless,  be 
guilty  of  misdt:;meanor,  and  shall  be  punished  by  fine  not  exceed- 
ing double  the  value  of  such  stock. 

Article  766,  c.  Nothing  in  the  two  preceding  articles  shall 
be  construed  to  prevent  any  person  from  driving  his  own,  and 
other  stock,  which  may  be  mixed  therewith,  until  the  same  can 
be  conveniently  seperated  ;  provided,  that  nothing  herein  shall 
be  construed  to  authorize  any  person,  under  any  circumstances, 
to  remove  any  live  stock,  not  his  own,  from  their  usual  range. 
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Article  766,  d.  In  any  prosecution  under  the  three  preceding 
Articles,  it  shall  only  be  necessary  to  prov-e  the  act  of  killing,  or 
destruction,  or  driving,  using  or  removing  from  the  range,  of  any 
stock  not  belonging  to  or  under  the  control  of  the  accused,  and 
it  shall  devolve  upon  the  aceused  to  show  any  fact  under  wdiich 
he  can  justify  or  mitigate  the  offence. 

Article  76  T,  a.  If  any  ])erson  shall  mark  or  brand  any  un- 
marked or  unbranded  stock,  with  a  mark  and  brand  not  upou 
record,  he  shall  be  guilty  of  a  misdemeanor,  and  shall  be  pun- 
ished, on  conviction  thereof,  by  fine  equal  to  double  the  value  of 
such  stock;  and  any  person  who  shall  kill  any  unmarked  or  un- 
branded animal,  sheep,  hog,  goat,  cow,  calf,  ox  or  beef  steer,  not 
his  own,  although  the  owner  of  such  animals  be  unknown,  shall 
be  guilty  of  a  misdemeanor,  and  on  conviction  thereof,  shall  be 
punished  by  fine  not  less  than  twenty-five  dollars,  nor  more  than 
one  hundred  I'ollars,  or  sentenced  to  hard  labor  on  public  works 
of  the  county  or  State,  not  less  than  three  nor  more  tlian  six 
months,  at  the  discretion  of  the  Court  and  jury  trying  the  ca5;e. 

Article  767,  b.  If  any  person  shall  iilter  or  change  any  mark 
or  brand  upon  any  stock  of  his  own,  or  any  that  is  under  his 
control,  without  first  having  such  mark  or  brand  recorded,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  on  conviction  thereof, 
may  l)e  fined  in  an  amount  equal  to  double  the  value  thereof,  as 
the  circumstances  shall  require  ;  provided,  that  this  Article 
shall  not  include  counter-branding. 

Article  769,  a.  If  any  person  without  the  consent  of  the 
owner,  shall  take  up,  use  or  milk  any  cow  not  his  own,  he 
shall,  for  every  such  offence  be  punished  by  fine,  not  exceeding 
ten  dollars. 

Sec.  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  the  1st  day  of  January,  1867. 

Approved  November  12th,  1866. 


CHAPTER  CL. 

An  Act  to  autliorize  the  Governor  to  appoint  a  suitable  jjcrson 
to  collect  the  arms  and  munitions,  and  other  projjerty  in  the 
hands  of  individuals,  belcnging  to  the  State,  and  to  sell  the 
same. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  authorized  to  appoint  a 
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siiitiiLle  person  to  collect  all  the  arms  and  raiinillons,  ami  all 
other  property  beloni^intij  to  the  State  of  Texas,  which  may  be 
ill  the  hands  of  individuals,  without  authority  to  retain  the 
same, 

Sec.  2.  The  person  so  appointed,  shall,  when  so  directed  l»y 
the  Governor,  sell  at  public  auction,  all  of  the  unserviceable 
arms  and  munitions,  and  all  other  projierty  belonging  to  the 
State,  which  may  be  recovered,  and  whicli  Ihe  Governor  may  con- 
sider exjiedient  to  be  sold,  and  shall  retain  out  of  the  })roceeds 
of  the  sale,  as  compensation  for  his  services,  an  amount  not  ex- 
ceeding fifteen  per  cent,  upon  the  amount  of  said  sale?. 

Sec.  3.     That  this  Act  take  eifect  from  its  passage. 

Approved  November  12,  186G. 


CHAPTEE   CLI. 

All  Act  to  provide  for  the  publication  of  ihe  dectsioiis  of  the 
Supreme  Court,  and  the  ai^pointineid  of  a  lupjortcr  thereof. 

Sicc.  1.  jBs  it  eninted  hij  the  Legislature  of  the  State  of 
Texas,  That  the  Supreme  Court  is  authorized  and  required  to 
appoint  one  or  more  Reporters  of  its  decisions,  who  shall  be  sub- 
ject to  removal  by  said  Court  for  any  iueliiciency  or  neglect  of 
duty. 

Sec.  2.  It  shall  be  the  duty  of  the  Reporter  to  prepare  for 
publication,  under  the  direction  ot  the  Supreme  Court,  the  de- 
cisions thereof,  and  cause  the  same  to  be  printed  and  published 
Avith  promptness,  as  fast  as  there  shall  be  a  sufficient  number  to 
form  a  volume,  and  shall  deliver  to  the  Secretary  of  State,  for 
the  usG' of  the  State,  four  hundred  copies  of  each  volume  of  the 
report*. 

Sec.  3.  Each  volume  shall  contain  an  average  number  of 
pages  of  the  volumes  of  Texas  Reports  heretofore  published, 
and  each  page  shall  contain  the  number  of  lines,  and  each  line 
the  same  number  of  "  ems,"  as  are  contained  in  each  page  and 
line  of  Moore  and  Walker's  Reports,  heretofo"e  published.  The 
type  shall  be  ot  the  same  kind,  and  the  paper,  press  work,  execu- 
tion and  binding  shall  be  of  the  same  style,  and  of  at  least  equal 
quality  in  every  respect  wqth  the  volumes  of  Moore  and  Walker's 
Reports,  heretofore  published.  They  shall  be  styled  the  "Texas 
Reports,"  and  shall  be  so  styled  on  the  title  page  and  back 
thereof,  and  the  numbers   of  the  volumes  shall  be  continued  on 
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u  proi^reBsively.  The  name  of  the  Reporter  may  he  printed  on  the 
back,  as  on  the  volumes  published  by  Moore  and  Walker. 

Sec.  4.  The  Reporter  shall  be  entitled  to  receive  in  pay- 
ment for  the  four  hundred  copies  of  each  volume,  delivered  as 
aforesaid,  the  following  compensation,  viz  :  When  the  printing, 
publishing  and  binding  have  been  done  within  the  limits  of  this 
State,  he  shall  be  entitled  to  receive  the  sum  of  six  dollars  iu 
specie,  or  its  equivrlent  in  currency,  per  page,  for  as  many  pages 
as  shall  be  contained  in  one  copy  of  each  volume  Sv)  delivered. 
When  the  printing,  publishing  and  binding  have  been  done  out- 
side the  limits  of  this  State,  theu  he  shall  be  entitled  to  receive 
the  sum  of  five  dollars  and  fifty  cents  in  specie,  or  its  equiva- 
lent in  currency,  per  page,  for  as  many  pages  as  shall  be  con- 
tained iu  one  copy  of  each  volume  so  delivered. 

Sec.  5.  As  soon  as  the  opinions  are  recorded,  the  originals, 
together  with  the  records  and  papers  in  each  case  to  be  reported, 
shall  be  delivered  to  the  Reporter,  upon  his  giving  a  receipt 
therefor,  who  shall  return  them  to  the  respective  Clerks  front 
whom  he  received  them,  when  he  shall  have  finished  using  them. 

Sec,  6.  When  the  Reporter  shall  have  delivered  to  the  Sec- 
retarj  of  State  the  copies  of  a  volume  of  the  Reports,  as  required 
by  this  Act,  the  Comptroller  of  Public  Accounts  shall  draw  his 
warrant  upon  the  State  Treasurer  for  the  amount  of  compensa- 
tion due  feueh  Reporter,  based  upon  the  certificate  of  the  Secre- 
tary of  State,  that  the  Reporter  has  delivered  to  him  four  hun- 
dred copies  of  the volume  of  the  Texas  Reports,  con- 
taining   pages,  printcjd,  published  and  bound  in  accor- 
dance with  the  provisions  of  this  Act, 

Sec,  7,  The  provisions  of  this  Act  shall  apply  to  the  Re- 
porters heretofore  appointed,  before  or  during  the  war,  who  were 
entitled  to,  or  had  unpublished  decisions  in  their  possession;  such 
Reporters  are  entitled  to  such  unpublished  decisions  and  accom- 
panying records  and  papers,  for  the  purpose  of  preparing  and 
publishing  the  same,  and  they  shall  be  entitled  to  all  the  rights 
and  compensations  therefor,  provided  for  by  this  Act,  and  shall 
proceed  and  publish  the  said  decisions  as  early  as  practicable. 
Provided,  that  nothing  in  this  Act  shall  be  construecl  to  author- 
ize the  publication  of  decisions  in  cases  of  habeas  corpus  or  other 
military  cases,  decided  during  the  years  1861,  1862,  1863,  1864 
and  1865,  except  such  as  have  been  heretofore  printed  in  pam- 
phlet forui,  entitled  "synopsis  of  Texas  Reports  ',"  this  synopsis 
of  Texas  Reports  to  be  embraced  and  included  in  a  volume  of 
the  Reports  exactly  in  the  words  now  contained  in  said  synopsis; 
and  provided  further,  that  hereafter  only  such  cases  shall  be 
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repoiteJ  ns  shall  be  designated  by  the  Supreme  Court  for 
lublication. 

Sec.  8.  A  sufficient  amount  of  money,  out  of  any' money,  not 
otherwise  approjtriated,  is  hereby  ap])ro[)riated  for  the  j)urpose  of 
paying  the  Reporters,  in  accordance  with  this  Act,  for  the  co|)ies 
of  the  volumes  required  to  be  delivered,  containing  the  unpub- 
lished decisions  heretofoic  rendered,  and  those  that  may  be  ren- 
dered within  the  next  two  years. 

Sec.  9.  All  laws  and  parts  of  laws  contravening  the  provis- 
ions of  this  Act,  oe  and  the  same  are  hereby  repealed;  and  this 
Act  shall  take  effect  and  be  in  for?e  from  and  after  its  passage. 

Approved  November  12  1866. 


CHAPTER  CLII. 

An  Act  sv'ppicvieiitary  to  an  Act  authorizing  the  disposition  and 
scdcof  the  University  Lands,  approved  August  30,  185G. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  Stcde  of 
Texas,  That  the  Commissioner  of  the  Gereral  Land  Office,  be, 
and  he  is  hereby  prohibited  from  issuing  patents  upon  locations 
made  upon  portions  of  land  cut  off,  and  left  out  of  the  leagues 
originally  surveyed  as  University  I-ands,  ujion  the  re-surveys 
made  in  sub-dividing  and  sectionizing  said  original  University 
Leagues. 

Sec.  2.  That  the  portions  of  the  said  original  University 
Leagues,  cut  off  and  left  out  upon  the  re-surveys  of  said  leagues 
are  declared  to  be  a  part  of  the  University  Lands,  and  shall  be 
divided  and  sold  as  other  University  Lands,  in  accordance  with 
the  provisions  of  said  Act  to  which  this  is  supplementary. 

Sec.  3.  That  in  cases  where,  from  the  re-surveys  of  the  ori- 
ginal University  Leagues,  the  same  are  found  to  be  in  contlict 
with  older  surveys,  made  by  virtue  of  valid  certificates,  the  Com- 
missioner of  the  General  Land  Office  is  authorized  to  have  the 
conflicting  sections  re-surveyed,  so  as  to  leave  off  the  conflict;  anil 
when  the  said  conflicting  tracts  have  been  sold,  without  regard  to 
such  conflict,  the  Treasurer  of  the  State  is  authorized  to  deduct 
from  the  amount  of  the  notes  executed  for  the  purchase  money,  the 
amount  due  for  the  land  in  conflict  Avith  older  surveys,  and 
which  may  be  left  off  by  the  re-surveys  authorized  herein. 

Sec.  4.  The  sum  of  eight  hundred  dollars,  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appropriated  to  pay  for  the 
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survej-infT  authorized  by  this  Act.  ami  alao  to  pay  for  the  sur- 
veying of  the  University  Lands,  which  have  not  heretofore  been 
divided  and  sectionized,  to  be  paid  out  of  any  monies  in  the 
Treasury  bclongino;  to  the  University  fund;  Provided,  that  no 
money  shall  be  paid  for  the  surveying  until  the  Commissioner  of 
the  General  Land  Office  shall  have  exaujined  the  work,  and  ap- 
proved the  same,  and  endorsed  his  approval  upon  the  account. 

Sec.  5.  The  sum  of  one  thousand  dollars,  or  so  much  there- 
of as  may  be  necessary,  is  hereby  appro|)riated  out  of  any  monies 
in  the  Treasury  belonging  to  the  University  fund,  to  pay  for 
the  sprvices  of  such  agents  as  the  Governor  may  appoint,  to 
conduct  the  sales  authorized  to  be  made  by  this  Act,  and  the 
Act  to  w'hich  this  is  supplementary  ;  and  also  to  pay  for  the  ad- 
vertising of  such  sales  ;  Provided,  the  accounts  ol  such  agents 
shall  state  the  number  of  days  each  agent  may  have  been  actually 
employed  in  discharging  the  duties  of  his  appointment,  be  sworn 
to  by  such  agent,  and  approved  by  the  Governor. 

Sec.  6.  The  lands  authorized  to  be  sold  by  this  Act,  and  the 
aforesaid  Act  to  which  this  is  supplementary,  shall  not  be  sold 
for  a  less  price  than  three  dollars,  specie,  or  its  equivalent  in 
currency,  per  acre. 

Sec.  7.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  12,  1866. 


CHAPTER  CLIII. 

An  Act  to  Provide  for  the  Employment  of  Convict  Labor  on 
Works  of  Public   Utility. 

Section  1.  Be  i  enacted  by  the  Legislature  of  the  Slate  of 
Texas,  That  persons  now  convicted  of  offences,  and  incarcerated 
in  the  State  Penitentiary,  or  who  shall  hereafter  be  convicted  of 
offences,  for  which  the  punishment  is  confinement  in  the  Peni- 
tentiary, shall  be  divided  into  two  classes,  in  the  manner,  and  for 
the  purposes  hereinafter  set  forth. 

Sec.  2.  Persons  now  convicted,  or  who  shall  be  hereafter  con- 
victed of  the  crimes  of  murder,  arson,  rape,  horse  stealing,  bur- 
glary, perjury  and  robber}'-,  shall  constitute  the  first  class  ;  per- 
ssons  convicted  of  other  offences  than  those  just  recited,  for 
which  the  punishment  is  incarceration,  shall  constitute  the 
Bccond  class. 
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Sec.  3.  The  punishment  of  persons  constituting  the  first 
class,  shall  continue  the  same  as  at  present  established  and 
provided  for  by  law.  Convicts  of  the  second  class  shall  be  em- 
ployed on  works  of  public  utility,  outside  of  the  Penitentiary, 
under  the  orders  and  supervision  of  the  Board  of  Public  Labor, 
to  be  hereafter  established,  in  such  manner  as  shall  be  hereafter 
provided  by  law. 

Sec.  4.  The  guarding,  control  of  labor,  subsistence  and  medi- 
cal attention  of  convicts  em{)loyed  under  this  Act,  shall  be  un- 
der officers  and  persons  employed  and  paid  by  the  State. 

Sec.  5.  The  building  of  railroads,  including  herein  the 
making  of  the  grade,  the  cutting  and  laying  of  ties,  and  the  laying 
of  the  track,  all  works  for  the  improvement  of  the  navigation  of 
rivers,  bays,  channels,  and  harbors;  for  iirigating  lands;  all  work- 
ing of  mines  of  iron,  lead,  copper,  or  of  coal,  or  of  other  valuable 
minerals  ;  all  working  in  iron  founderies,  where  railroad  iron 
shall  be  made,  shall  be  deemed  works  of  public  utility,  in  the 
intent  of  this  Act,  whether  any  of  the  above  named  works  shall 
belong  to  the  State,  or  be  the  property  of  any  corporation,  com- 
pany, or  individual.  It  shall,  moreover,  be  competent  for  the 
Board  of  Public  Labor  to  declare  any  other  works  of  obvious  and 
manifest  jjublic  utility,  to  be  public-  works,  in  the  sense  herein 
set  forth,  and  to  authorize  the  employment  of  convict  labor  on 
the  same,  as  provided  for  in  this  Act. 

Sec.  6,  In  the  emidoyment  of  convicts,  as  provided  for  herein, 
they  shall  be  employed  in  gangs  or  parties  of  not  less  than 
twenty  convicts  in  each  gang  or  party  engaged  on  any  work. 

Sec.  7.  There  shall  be,  and  there  is  hereby  established  a 
Board,  to  be  styled  and  known  as  the  Board  of  Public  Labor, 
which  shall  be  composed  of  the  Governor  of  the  State,  the  Sec- 
retary of  State,  the  Comptroller,  the  Attorney  General  and 
Treasure''  of  the  State.  Three  members  of  the  Board  shall  con- 
stitute a  quorum  for  the  transaction  of  business. 

Sec.  8.  The  Board  is  hereby  authorized  to  appoint  suitable- 
persons  as  agents  to  receive  gangs  of  convicts,  and  to  superin- 
tend the  guarding,  working,  clothing,  subsisting  and  providing 
medical  attendance  for  such  gangs  of  convicts. 

Sec.  9.  The  Treasurer,  acting  under  the  orders  of  the  Board 
of  Public  Labor,  shall  be,  and  he  is  hereby  authorized  and  re- 
quired to  make  contracts  witli  individuals,  or  companies,  or  cor- 
porations, for  the  employment  of  convicts  to  do  work  on  works 
of  public  utility,  coming  within  the  intimdment  i>f  this  Act,  and 
in  conformity  with  the  provisions  of  the  same;  and  foi  tii© 
faithful  performance  of  such  contracts,  on  the  part  of  parties  so 
13 
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hiring,  or  employincnt  of  coD\ict  labor,  he  shall  require  to  he 
executed  a  bond,  with  two  good  and  sufficient  sureties,  payable 
to  the  Governor  of  the  State,  in  double  the  anaount  of  the  money 
stipulated  for  such  labor;  and  all  monies  due  and  received  for 
such  labor  shall  be  paid  into  the  State  Treasury,  an  account  of 
which  shall  be  kept,  under  the  nanje  of  the  Convict  Labor  Fnnd. 
An  account  of  all  monies  expended  under  the  provisions  of  this 
Act  shall  also  be  kept;  and  the  Treasurer,  in  his  annual  report, 
shall  make  an  exhibit  of  all  monies  so  paid  in,  and  of  those  so 
expended. 

Sec.  10.  The  proper  guards  for  watching  and  securing  con- 
victs employed  out  side  of  the  Penitentiary,  by  virtue  of  this  Act, 
shall  be  employed,  and  paid  in  the  manner  now  provided  by 
law  for  the  em])loyraent  of  guards  in  the  Penitentiary,  to  secure 
convicts  against  escape,  the  agent  having  charge  of  any  gang- 
may  cause  to  be  placed  a  ball  and  chain  on  each  convict,  under 
such  rules  and  regulations  thereof  as  the  Board  of  Public  Labor 
shall  establish.  He  is  also  authorized  to  place  refractory  con- 
victs, under  such  regulations  of  the  Board,  in  a  chain-  gang. 

Sec.  11.  The  convicts  employed  outside  of  the  Penitentiary? 
under  this  Act,  shall  receive  their  clothing  from  the  Penitentiary, 
and  it  is  hereby  made  the  duty  of  the  Superintendent  of  the 
Penitentiary  to  issue  to  the  agent,  on  his  requisition,  approved 
by  the  Governor,  or  President  of  the  Board,  all  necessary  cloth- 
ing for  the  convicts  under  his  char,o;e. 

Sec.  12.  The  subsistence  of  the  convicts,  contemplated  in 
this  Act,  may  be  provided  by  the  agent,  and  furnished  at  cost, 
or  it  may  be  stipulated  to  be  furnished  by  parties  hiring  and 
employing  convicts  under  this  Act.  as  the  same  shall  be  author- 
ized or  ordered  by  the  Board  of  Public  Labor.  But  in  all  cases, 
it  shall  be  sound  and  good  in  quality,  and  sufficient  in  quantity, 
and  the  Board  shall  establish  such  proper  rules  for  securing  this 
object.  And  any  failure  on  the  part  of  parties,  whose  duty  it 
may  be  to  furnish  subsistence,  shall  be  good  cause  to  rescind  a 
contract  for  labor  or  to  dismiss  an  agent. 

Sec.  ]3.  It  shall  be,  and  it  is  hereby  made  the  duty  of  every 
agent,  to  see  that  good  medical  attention  shall  be  ajways  at 
hand  for  convicts  who  may  need  such  attention.  And  for  this 
purpose  the  agent  shall  be  required  to  employ  a  contract  physi- 
cian, at  a  sum  not  to  exceed  one  dollar  per  month  for  such  con- 
vict under  his  charge. 

Sec.  14.  It  is  hereby  made  the  duty  of  the  Board  of  Labor 
to  establish  rules  and  regulations  for  prohibiting  all  persons  not 
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expressly  autliorizcd  from   holding  conversation,   or   remaining 
with  or  near  convicts  employed  under  this  Act. 

Sec.  15.  Persons  contacted  of  offences  punishable  by  im- 
pvisonnient  shall  be  forwarded  to  the  State  Penitentiary,  as 
lieretofore;  and  it  shall  be  stated  in  the  order  sending  them  to 
the  Penitentiary,  whether  they  are  embraced  in  the  first  or  second 
class  of  convicts,  as  provided  in  this  Act;  and  those  of  the 
second  chiss  shall  be  delivered,  by  the  Superintendent  of  the 
Penitentiary,  to  an  authorized  agent,  on  tlie  order  of  tiie  Presi- 
dent of  the  Board  of  Public  Labor;  but  nothing  contained  herein 
shall  be  so  construed  as  to  prevent  the  Superintendent  from  re- 
taining in  the  Penitentiary  as  many  convicts  as  maybe  profitably 
employed  therein. 

Sec.  lr>.  To  stimulate  convicts  employed  outside  of  the  Pen- 
itentiary to  good  conduct  and  to  reform,  each  convict  shall,  on 
serving  out  his  full  term,  be  entitled  to  receive,  in  money,  one- 
third  of  the  net  proceeds  of  his  wages,  on  the  certificate  of  the 
Board  of  Public  Labor  for  general  meritorious  conduct  during 
the  period  foi  which  he  has  been  held  to  labor,  to  be  paid  on  the 
draft  of  the  President  of  said  Board  on  the  Treasurer. 

Sec.  17.  Any  convict  attempting  to  escape,  refusing  to  work, 
or  otherwise  guilty  of  refractory  conduct,  may,  at  the  discretion 
of  the  agent,  or  by  orders  from  the  Board  of  Public  Labor,  be 
sent  to  the  Penitentiary,  +o  serve  •ut  the  balance  of  his  term, 
at  hard  labor  in  the  Penitentiary. 

Sec,  18.  The  Board  of  Public  Labor  is  hereby  authorized 
and  required  to  make  such  regulations,  and  all  necessary  by-laws, 
to  carry  the  provisions  of  this  Act  into  elFect. 

Approved  November  12,  1866. 


CHAPTER  CLIV. 

An  Act  to  provide  for  the  education  of  the  indigent  white  child- 
ren of  the  several  counties  of  the  State. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Police  Courts — at  their  discretion — of  the  sev- 
eral counties  of  the  State,  may  levy  and  collect  a  tax,  annually, 
not  to  exceed  one-half  of  the  State  tax,  and  upon  the  same 
subjects  of  taxation,  (Africans  or  descendants  of  Africans  and 
their  property  excepted,)  to  be  applied  solely  to  the  education  of 
the  indigent  white  children  ot  their  respective  counties. 
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Sec.  2.  The  said  ta.K  shall  be  levied  and  collected  in  the  same 
manner  and  under  the  same  rules  and  regulations  as  other 
county  taxes. 

Sec.  3.  The  Police  Courts  shall  cause  a  list  to  he  made  of 
all  indigent  white  children  of  their  respective  counties,  subject 
to  the  benefits  herein  contemplated,  and  shall  cause  the  funds 
to  be  raised  under  the  provisions  »f  this  Act  to  be  apjdied 
solely  to  the  payment  of  tuition  of  those  contained  in  said  list, 
under  such  rules  and  regulations  as  the  Court  may  ]irescribe,  to 
the  end  that  the  funds  may  be  most  econonncally  and  effectually 
applied. 

Sec.  4.  That  this  Act  shall  take  effect  and  be  in  force  from 
and  after  the  first  day  of  January,  1867. 

Approved  November  12,  1866. 


CHAPTER  CLV. 

An  Act  to  regulate  the  time  of  holding  Elections. 

Section  1.  Be  it  cnac'edhy  the  Legislature  of  the  Slate  of 
Tex'is,  That  a  general  election  shall  be  held,  on  the  first  Monday 
in  August,  every  two  years,  counting  from  the  first  Monday  in 
August  1866,  for  members  of  the  State  Legislature,  and  for 
such  State  Senators  as  may  be  necessary  undjr  the  existing  chissi- 
fication. 

Sec.  2.  That,  on  the  first  Blonday  in  August,  every  four 
years,  counting  from  the  first  Monday  in  August,  1866,  a  general 
election  shall  be  held  for  Governor,  Lieutenant  Governor,  Attor- 
ney General,  Comptroller  of  Public  Accounts,  State  Treasurer, 
and  Commissioner  of  the  General  Land  Office,  and  also  for  such 
number  of  Attorneys,  Clerks  of  the  District  Courts,  Judges 
of  the  County  Courts,  County  Clerks,  County  Surveyors, 
Sherilfs,  Assessors  and  Collectors,  County  Commissioners,  Jus- 
tices of  the  Peace,  Constables  and  Coroners,  as  may  be  necessary 
under  the  law. 

Sec.  3.  Judges  of  the  Supreme  Court  shall  be  elected  at  the 
general  elections,  on  the  first  Monday  in  August,  every  ten 
rears,  and  District  Judges  every  eight  years,  counting  from  the 
first  (Monday)  of  August,  1866. 

Sec.  4.  In  all  cases  of  vacancies,  from  death,  resignation,  or 
©therwise,  such  vacancies  shall  be  tilted  at  the  next  ensuing  gen- 
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er.il  election,  nnd  the   person  elected  to  fill  such  vacancy  shall 
continue  in  oiiiee  the  full  term  prescribed  by  law. 
Approved  November  12,  1866". 


CHAPTER  CLVL 

An  Act  supplemcntarg  and  amendatory  of  an  Act  entitled  ^'An 
Act  autJiorizing  a7id  requiring  the  Count i/  Courts  to  regulate 
rjads,  appoint  overseers,  dc."  approved  February  Sth,  1S58. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  Stcde  of 
Texas,  That  the  Police  Courts  of  the  several  counties  ia  this 
State  shall  do  and  perform  all  acts  and  duties  heretofore  made 
obliL^atory  upon  the  various  Couniy  Courts  of  this  State,  under 
the  provisions  of  the  above  named  Act,  to  which  this  is  supple- 
mentary and  amendatory,  and  wlien  thus  performed,  shall  have 
the  same  force  and  effect,  in  law,  as  if  perf  )rm3d  by  said  Cwunty 
C/Ourts. 

Sec  2.  Th;\t  the  12th  section  of  the  Act  recited  in  the  cap- 
tion hereof  be  so  amended  as  that  the  same  shall  hereafter  read 
as  follows,  to- wit  : 

"Sec.  12.  All  male  persons  between  eighteen  and  lorty-five 
years  of  age,  shall  be  liable,  and  is  hereby  made  their  duty  to 
work  on,  repair  and  clear  out  the  public  roads  of  this  State, 
under  such  provisions  and  resculations  as  are  hereafter  made  ; 
Provided,  That  no  licensed  minister  of  the  Gospel,  in  the  regu- 
lar discharge  of  his  ministerial  duties,  instructors  of  ])ublic  ai  d 
private  schools,  and  all  students  of  common  schools  or  public 
institutions,  keepers  of  grist  mills  that  grind  for  toll,  public 
ferrymen,  County  Commissioners,  nor  County  Judges,  shall  be 
liable  to  work  on  public  roads." 

Sec.  3.  That  section  14th  of  said  Act  shall  hereafter  read  as 
follows,  to-wit : 

"Sec.  14.  That  it  shall  be  the  duty  of  the  overseer  of  any 
road  to  give  three  days'"  previous  notice,  by  summons,  in  person,  or 
in  writing,  left  at  their  respective  places  of  abode,  to  all  persons 
liable  to  v»^ork  on  the  road,  in  his  precinct,  to  meet  at  such  time 
and  place,  for  that  ])urpose,  as  he  shall  designate,  and  to  bring 
v;ith  them  such  tools  to  work  with  as  he  shall  direct  ;  Provided, 
also,  That  the  overseer  shall  have  power  to  appoint  some  one  to 
warn  in  the  hands  to  work  on  the  road,  and  such  person  shall  be 
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exempt  from  working  on  the  roads  as  many  days  as  he  was  en- 
gaged in  warning  the  hands," 

Sec.  4,  That  section  15th  of  said  Act  shall  hereafter  read  as 
fjilows,  to- wit : 

'■'Sec.  15.  That  if  any  person  bo  summoned  shall  fail  to 
attend,  or  send  a  substitute  to  worlc  in  his  place,  or,  when  attend- 
ing, shall  fail  or  refuse  to  perform  his  duties  as  required,  such 
]ierson  shall  forfeit  and  pay,  for  each  and  every  day  he  may  so 
fail  to  attend,  or  refuse  to  work,  the  sum  of  one  dollar,  together 
Avith  all  costs  of  suit,  to  be  recovered  by  suit,  in  the  same  mari- 
ner as  in  cases  of  debt,  before  any  Justice  of  the  Peace  having 
jurisdiction  thereof,  in  the  name  of  the  County  Judge  of  the 
county;  Provided,  All  reasonable  excnses  shall  be  heard  and 
aUowed:  And  provided  further,  That  a  list  of  defaulting  road- 
workers,  furnished  by  the  overseer,  shall  be  a  sufficient  showing 
to  authorize  the  Justice  of  the  Peace  to  ipsue  v;rits  against  the 
parties  liable,  upon  the  return  or  trial  day  of  which,  v.-hether 
the  defaulter  was  summoned  verbally  or  by  writing,  to  work  on 
the  road,  and  if  by  writing,  the  testimony  of  the  person  leaving 
the  notice  shall  bo  necessary,  upon  which  judgment  shall  bo  had; 
but  in  no  event  shall  the  overseer  be  liable  for  costs,  nor  shall 
he  be  required  to  give  bond  in  case  he  should  wish  to  take  an 
appeal  to  the  District  Court." 

Sec.  5.  That  "  An  Act  to  amend  the  12lh  and  24Lh  sections 
of  an  Act  entitled  'An  Act  to  authorize  the  County  Courts  to 
regulate  roads,  ap]>oint  overseers,  &:c,'  "  approved  February  Sth, 
1S58,  approved  November  14th,  1864,  and  all  Acts  and  jiarts  of 
Acts  that  contravene  the  provisions  of  this  Act,  are  hereby  re- 
pealed; and  that  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  12,  1866. 


CHAPTER  CLVII, 

An  Act  to  amend  the  first  section  of  an  Act  entitled  "An  Act 
to  amend  the  second  and  seventh  sections  of  an  Act  entitled, 
an  Act  to  organize  the  Supreme  Court  of  the  State  of  Texas," 
approved.  3Iay  12th,  1846,  approved  November  30th  1850, 
approved  August  2Sih,  1856. 

Section  1,     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  first  section  of  an   Act  entitled  '•  An  Act  to 
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amend  the  second  and  seventh  sections  of  an  Act  entitled  an 
Act  to  or<j:anize  the  Supreme  Court  of  the  State  of  Texas,"' 
approved  May  12th,  18-1*5,  approved  November  30l"h,  1850,  ap- 
proved August  28th,  1856,  is  herebj  amended  so  that  the  same 
shall  hereafter  read  as  follo^vs,  to-wit  : 

That  the  causes  decided  in  the  District  Courts  of  the  counties 
composing;  fhe  Eleventh,  Second,  Fourth,  Seventh  and  Four- 
teenth Judicial  Districts,  when  taken  up  by  appeal  or  otherwise, 
shall  be  returnable  to  the  Supreme  Court  holding  its  session  at 
the  city  of  Austin;  Provided,  That  the  causes  taken  up  from 
the  connty  of  Nueces  shall  be  returnable  to  the  Supremo  Court 
holding  its  sessions  at  the  city  of  Galveston. 

That  the  causes  decided  in  the  District  Courts  of  the  counties 
composing  the  Firet,  Thi»l,  Thirteenth,  Tenth,  Twelfth  and 
Fifteenth  Judicial  Districts,  when  taken  up  by  appeal  or  other- 
wise, shall  be  returnable  to  the  Supreme  Court  holding  its  ses- 
sions at  the  city  of  Galveston. 

That  the  causes  aecided  in  the  District  Courts  of  the  Ninth, 
Eighth,  Sixth  and  Fifth  Judicial  Districts,  v/hen  taken  up  by 
ajipeal  ox  otherwise,  shall  be  returnable  to  the  Supreme  Court 
iiulding  its  sessions  at  the  town  of  Tyler,  in  Smith  county;  Pro- 
vided, That  the  parties,  or  their  attorneys,  may,  on  tiling  au 
agre;^ment  for  that  purpose  with  the  Clerk  of  any  District  Court 
in  either  of  the  Judicial  Districts,  direct  the  records,  accom- 
panied by  a  certified  copy  of  the  agreement,  to  be  transmitted 
to  the  Supreme  Court  holding  its  sessions  either  in  the  city  of 
Austin,  the  city  of  Galveston,  or  at  the  town  of  Tyler;  Provided, 
That  causes  taken  to  the  Supreme  Court  from  the  counties  of 
Dallas,  Ellis,  Hill,  Johnson,  Parker,  Tarrant,  Erath  and  Hood, 
shall  be  tried  by  the  Supreme  Court  at  Austin. 

That  all  laws  and  parts  of  laws  contravening  the  provisions 
of  this  Act,  be,  and  the  same  are  hereby  repealed;  and  that  this 
Act  take  elfect  and  be  in  force  from  and  after  the  first  day  of 
July,  1867. 

Approved  November  12,  l^Qo. 


CHAPTER  CLVIII. 

An  Act  to  regulate  the  issuing,  exeontion,  and  return  of  Writs 

caul  Process. 

Section  1.     Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  all  vrits  and    process  v/hich   may  be  iiv*i\ed  out  of 
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any  courts  of  the  State,  or  by  any  Justice  of  the  Peace,  or  any 
Judge,  or  other  officer  authorized  by  law  to  issue  writs,  or  pro- 
cess in    this    State,  shall   be  directed,  "  To  the   SherrlF,  or  any 

Constable  of county,"    (naming  the  county  ;)  or  it  may 

be  directed  to  the  Sheriff,  or  any  Constable  of  any  other  county 
in  the  State,  (naming  the  county.) 

Sec.  2.  When  any  writ,  or  process,  shall  be  issued  and  direct- 
ed as  provided  in  tbe  preceding  section  of  this  Act,  and  shall 
be  placed  in  the  hand  of  any  Sheriff  or  Constable  of  the  coun- 
ty to  which  it  is  directed;  it  shall  be,  and  is  hereby  made  the 
duty  of  such  Sheriff,  or  Constable,  to  execute  and  return  such 
writ,  or  process,  accordiQ:^  to  the  ci^mmand  and  directions  of  such 
writ,  or  process  ;  and  any  Sheriff,  or  Constable,  having  a  writ  or 
process  for  the  arrest  of  a  person  char«ged  with  a  criminal  offence, 
may  execute  the  same  in  any  county  in  the  State  where  the 
person  to  be  arrested  may  be  found,  and  for  this  j)urpose  may 
call  to  his  aid  as  many  of  the  citizens  of  the  county  as  he  may 
see  fit. 

Sec,  3.     That  this  Act  shall  take  effect  from  its  passage. 

Approved  November  12,  1866. 


CHAPTER  CLIX. 

A71  Act  to  amend  Articles  757  and  766,  of  an  Act  to  adopt  and 
establish  a  Penal  Code/or  the  jState  of  Texas. 

Section.  1,  Be  it  enacted  by  the  Legislature  cf  the  State  of 
Texas,  That  Articles  757,  and  766  of  an  Act  to  adopt  and  es- 
tablish a  Peral  Code  for  the  State  of  Texas,  approved  August 
26',  1856,  be  so  amended  as  to  read  as  follows,  to-wit :  Art.  757. 
Theft  of  property,  under  the  value  of  twenty  dollars  shall  be 
punished  by  imprisonment  in  the  county  jail,  tor  a  term  not 
exceeding  one  year,  and  by  fine  not  exceeding  one  hundred 
dollars,  or  by  such  imprisonment,  without  fine.  The  provisions 
of  this  Article  shall  not  apply  to  cases  of  theft,  Avhere  a  different 
punishment,  for  any  specific  offence  is  expre.'^sly  provided  by 
law. 

Art.  766.  If  any  person  shall  steal  any  cattle,  sheep,  goat 
or  hog,  he  shall,  if  the  value  of  the  property  stolen  is  twenty 
dollars,  or  over,  be  punished  by  confinement  in  the  Penitentiary 
not  less  than  two,  nor  more  than  five  years.  If  the  value  of  the 
property  stolen  is  under  twenty  dollars,  he  shall  be  punished  by 
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imprisonment  in  the  county  jail   for  a  term  not  exceeding  two 
years,  and   by  fine  not  exceeding  one  hundred  dollars;  or  by  such 
imprisonment  without  tine. 
Approved  November  12,  1866. 


CHAPTER  CLX. 

Aji  Act  prohibiting  the  false  jjersonation  of  Justices  of  the 
J^eace,  Sherifs,  Deputij  Sheriffs,  Coroners,  Constables,  or 
other  Judicial  or  3Iinisterial  Officer s. 

Secttox  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  if  any  person  shall  falsely  assume,  or  ])retend  to  be 
a  Justice  of  the  Peace,  Constable,  Sheriff,  Deputy  Sheriff, 
Coroner,  or  any  other  judicial  or  ministerial  officer,  and  shall 
take  upon  himself  to  act  as  such,  or  to  require  any  person  to  aid 
or  assist  him  in  any  matters  pertaining  to  the  duty  of  a  Justice 
of  the  Peace,  Sheriff,  Deputy  Sheriff,  Coroner,  Constable,  or 
any  other  judicial  or  ministerial  ofdcer,  he  shall  l)e  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction  thereof,  be  punished  by 
imprisonment  in  the  county  jail,  not  to  exceed  six  months,  or 
by  fine  not  exceeding  five  hundred  dollars. 

Approved  November  12,  1866. 


CHAPTER  CLXI. 

An  Act  to  provide  for  the  Gornpensatio7i  of  Jurors. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  Grand  and  '  Petit  Jurors,  who  maybe  hereaftei 
summoned  to  attend  the  sessions  of  the  District  Courts  of  this 
State  shall,  whenever  they  are  duly  discharged  from  attendance, 
receive  from  the  Clerk  of  the  Court  a  certificate  in  writing,  show- 
ing the  number  of  days  the  Juror  has  been  in  attendance  on  the 
Court,  and  specifying  the  amount  due  him  for  such  service,  at 
the  rate  of  two  dollars  per  day.  Said  certificate  shall  be  paid 
out  of  the  County  Treasury,  and  shall  be  a  sufficient  voucher  for 
the  County  Treasurer  to  pay  the  amount  therein  specified  to  be 
due  ;  and  such  certificate  shall  be  receivable  for  all  taxes  assessed 
by  the  county  wherein  the  same  was  given. 
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Sec.  2.  That  this  Act  take  effect  from  date,  and  that  all 
laws  and  parts  of  laws  in  conflict  with  the  provisions  of  the  same, 
ho,  and  they  are  hereby  repealed. 

A])proved  November  12,  1866. 


CHAPTER    CLXII. 

An  Act  to  amend  Article  74.3,  Chapter  VIII.  Title  XX.  of  an 
Act  to  adopt  and  estahlish  a  Penal  Code,  approved  August 
26th,  185G. 

Section.  1,  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  above  recited  Article  of  the  Penal  Code  be  so 
amended  as  to  hereafter  read  as  follows  : 

Article  74.3,  If  any  person,  by  assault,  or  by  violence  and 
putting  in  tear  of  life  or  bodily  injury,  shall  fraudulently  take 
from  the  person  or  possession  of  another,  any  })roperty,  T>dth  in- 
tent to  approp/riate  the  same  to  his  own  use,  he  shall  be  i)un- 
ished  by  coniinement  in  the  Penitentiary  for  a  teim  not  less  than 
two  nor  more  than  ten  years. 

Approved  November  12,  1866. 


CHAPTER  CLXIII. 

An  Act  to  prohibit  the  sale  of  intoxicating  liquors  loithin  one 
mile  of  Bellvieio  Academy. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  it  siiall  not  be  lawful  for  any  person  or  pei'sons  to 
vend  or  sell  any  spirituous  liquors  within  one  mile  of  Bellview 
Academy,  under  the  penalty  of  not  less  than  twenty  nor  more 
than  fifty  dollars,  for  each  and  every  such  offence,  to  be  recovered 
before  any  Court  of  competent  jurisdiction,  and  on  failure  to  {jay 
such  penalfy,  he  or  she  shall  be  confined  in  the  county  jail  for 
twenty  days,  or  at  the  discretion  of  tlie  Court,  and  the  said  fines, 
when  collected,  shall  be  applied  to  the  use  of  the  county;  pro- 
vided, that  r^othing  in  this  Act  shall  be  so  construed  as  to  pre- 
vent the  sale  of  spirits  for  medical  or  sacramental  purposes. 

Approved  November  12,  1866. 
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CHAPTER  CLXIV. 

An  Act  donating  one  hundred  and  sixty  acres  of  land  to  actual 
settlers  upon  the  Fuhlic  Domain. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  all  white  persons,  being  heads  offomilies,  or  twen- 
ty-one years  of  age.  who  have  settled  upon  and  improved,  or  who 
may  hereafter  settle  u[)on  and  improve  a  portion  of  the  vacant 
public  domain,  which  has  never  been  filed  upon,  located  or  sur- 
veyed, by  virtue  of  some  genuine,  legal  and  valid  certificate,  or 
other  evidence  of  title  to  land  previous  to  such  settlement  and 
improvement,  saall  have  the  privilege  of  locating  and  appropria- 
ting a  tract  of  such  vacant  land,  not  to  exceed  one  hundred  and 
Mxty  acres,  so  as  to  include  said  settlement  or  improvement,  in 
preference  to  all  other  claims  or  claimants,  and  all  files,  entries, 
locations  or  surveys,  made  so  as  to  interfere  with  the  preference 
granted  by  this  Act,-  shall  be  null  and  void. 

Sec.  2.  It  shall  be  the  duty  of  the  County  and  District  Sur- 
A'eyors  of  each  and  every  county  and  District,  to  keep  a  record 
boolv,  to  be  devoted  exclusively  to  precm|)tion  claims,  and  such 
settlers  shall,  each,  within  twelve  months  from  the  passage  of  this 
Act,  or  within  twelve  months  from  the  commencement  of  any 
such  settlement  which  may  hereafter  be  made,  cause  to  be  sur- 
veyed the  amiount  of  land  for  which  such  settler  intends  to  claim 
preemption  privileges.  And  on  application  being  made  by  such 
settler,  to  a  surveyor,  to  have  his  or  her  said  land  surveyed,  to 
include  his  or  her  improvements,  he  or  she  shall  not  be  required 
to  furnish  the  surveyor  with  any  land  certificate  or  other  claim 
against  the  Goveriment  for  land,  but  he  or  she  shall  make  an 
affidavit,  which  may  be  administered  by  such  surveyor,  that  he 
or  she  believes  that  he  or  she  has  settled  upon  vacant  land,  as 
contemplated  in  the  first  section  of  this  Act,  upon  which  the 
survey,  for  not  exceeding  one  hundred  and  sixty  acres  of  land, 
may  be  made,  and  the  field  notes  thereof  shall  be  returned  to 
the  County  or  District  Surveyor  of  the  county  or  District  in 
wdiich  the  land  lies,  who  shall  record  the  same,  together  with  the 
said  affidavit  of  the  settler,  in  his  preemptive  book,  for  wdiich 
service  the  said  Surveyor  may  charge  the  fees  now  allowed  by 
law  for  such  service,  and  no  more. 

Sec.  3.  Each  and  every  such  settler  shall  prove  before  the 
County  Judge  of  the  County  Court  of  the  county  in  wdiich  he 
or  she  resides,  by  the  testimony  cf  tv/o  respectable  citizens  of  the 
Same  county,  known  to  said  County  Judge,  that  he  or  slie  is 
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honajide  settled  upon  vacant  land,  and  that  he  or  slie  has  resided 
upon  and  cultivated  the  same  for  the  period  of  three  years  next 
preceding  the  time  of  making  such  proof,  and  the  said  County- 
Judge  shall,  alter  recording,  in  a  hook  to  he  kept  hy  him  f  )r  that 
pur[)ose,  the  ap[)lication  of  such  settler,  the  proof  taken  in  sup- 
port of  the  same,  and  the  names  of  the  witnesses,  shall  deliver  to 
such  settler  a  certificate,  under  the  seal  of  his  office,  upon  re- 
ceiving a  fee  of  two  dollars  therefor. 

Sec.  4.  Should  any  such  settler  die  previous  to  procuring  a 
patent  for  the  land,  including  his  or  her  settlement  and  improve- 
ment, as  provided  by  this  Act,  his  or  her  heir  or  heirs  shall  be 
entitled  to  the  same  preference  or  pr.vileges  as  the  deceased  would 
have  been,  according  to  the  provisions  of  this  Act.  That  each 
and  every  such  settler,  upon  })resenting  to  the  Commissioner  of 
the  General  Land  Office  the  field  notes  of  his  or  her  survey,  to- 
gether with  the  duly  authenticaf  d  copy,  from  the  record  of  the 
County  or  District  Surveyor,  of  his  or  her  said  affidavit,  and  also 
his  or  her  certificate,  made  in  accordance  with  the  third  section 
of  this  Act,  shall  be  entitled,  upon  paying  to  said  Commissioner 
the  usual  patent  fee,  and  no  more,  a  pntent  upon  and  for  his  or 
her  said  survey  of  land;  j^'i'ovidcd,  the  same  does  not  exceed  one 
hundred  and  sixty  acre^. 

Sec.  5.  All  lands  which  may  be  settled  upon  under  the  pro- 
visions of  this  Act,  shall  be  liable  for  the  State  and  county  taxes 
from  the  time  of  making  such  survey,  and  no  patent  shall;  issue 
thereon  until  all  such  taxes  have  been  paid.  And  no  individual 
shall  be  entitled  to,  or  allowed  to  appropriate  or  secure  morn 
than  one  tract  or  survey  of  land  tinder  the  provisions  of  this  Act. 

Sec.  6.  The  provisions  of  this  Act  shall  not  be  so  construed 
as  to  grant  a  preemption  right  to  any  land  which,  by  law,  is  now 
reserved  from  location  or  entry. 

Sec.  7.  That  all  laws  and  parts  of  laws  in  conflict  with  this 
Act,  be,  and  the  same  are  hereby  repealed  ;  and  that  this  Act 
take  effect  and  be  in  force  from  and  after  its  passage. 

Approved  November  r2th  1866. 


CHAPTER  CLXV. 

A7i  Act  for  the  collection  of  Bach  Taxes  on  Land. 

Section  1.     Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  for  the  purpose  of  collecting  all  back  taxes  which 
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may  be  still  due  and  unpaid  on  titled  or  pa!eni"ed  lands,  from 
and  after  the  year  1849,  and  up  to  and  inclusive  of  the  year 
1S66,  and  which  have  heretofore  been  sold,  or  may  hereafter  be 
gold,  for  the  taxes  of  any  year  prior  to  18f>7,  and  stricken  off  to 
the  State,  it  is  hereby  made  the  duty  of  the  State  Comptroller 
to  j)repare  lists,  in  the  manner  described  in  the  following;  Sec- 
tion, of  all  such  lands,  and  after  deducting  such  as  may  have 
been  redeemed  at  his  office,  or  which  may  appear  from  the  re- 
turns on  file  in  his  office  to  have  been  redeemed  in  the  cnunty 
where  sold,  shall  forward  the  same  to  the  Assessor  and  Collector 
of  the  county  wherein  the  same  is  situated,  who  shall  advertise 
and  sell  the  same,  in  the  manner  hereinafter  directed. 

Sec.  2.     That  said  list  shall  state,  in  the  following  order,  the 
number,  as  it  app(^ars  on  the  printed  Abstract  of  titled  and  pat- 
ented lands,  the  class   of  the  claim,  the  name   of  the  owner,   if 
known,  the  name  of  the  original  grantee,  the  years  for  which  the 
same  was  sold,  the  amount  of  State  taxes  due,  the  amount  of 
county  taxes  due,  the  total  amount  of  both  State   and  county 
taxes  due,  and  upon   which  ten   per  cent,   per  annum  shall  be 
charged  as  interest  thereon,  and  in  an  a])propriate  column  there- 
for said  interest  shall  be  stated,  and  in  the  column  following  shall 
be  stated  the  Assessor's  costs  for  selling  the  same,  being  one  dol- 
lar for  each  sale  made,  and  the  final  column  shall  show  the  total 
amount  due  and  owing;  and  if,  in  the  compilation  of  said  lists, 
it  should  not  be  practicable  to  identify  any  fractional  part  of  an 
original  tract  which  may  have  been  heretofore  redeemed,  it  shall 
be  the  duty  of  the  Comptroller  to  suspend   the   sale,   as   herein- 
alter  directed,  of  the  remainder  of  said  tract,  until  the  portion 
redeemed  can  be  identified;  said  list  shall  be  added  up  and  certi- 
fied to  by  the  S;ate    Comptroller,   as  being  correctly  compiled 
from  the  books  and  archives  of  his  office,  and  that  the  taxes  and 
costs,  as  therein  stated,  are  still  due  and  unpaid,  and   shall  bo 
dated  and  signed  by   the   said  Comptroller,  and  after  being  ad- 
vertised in  some  ne-.vspaper  published  at  the  seat  of  Government 
for  the  space  of  thirty  days,  a  copy  of  said  newspaper  shall  be 
forwarded  by  the  Coniptroller  to  the  Judge  of  the  ceunty  where 
tha  land  is  situated,  another  to  the  Clerk  of  the  County   Ct)urt, 
for  [losting  on  the  court-house  door,  and  a  third  to  the  Assessor 
and  Collector;   said  publication  shall  state  the  size  of  the  tract, 
Or  grant,  in  acres,  the  name  of  the   original  grantee,    the  total 
amount  due  thereon,  and  shall   notify  the    owners   there;)f,   or 
others  interested  therein,  that  if  payment  of  the  amount  due  be 
not  made,  either  at  the  Comptroller's  olfice.  or  to   the    Assessor 
and  Collector  of  the  county  wherein  the  same  is  situated,  within 
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FIX  months  from  date  of  publication,  or  tax  receipts  be  not  ex- 
hibited, showing  that  che  tax  was  duly  paid,  or  that  tlio  land 
has  been  redeemed  from  former  tax  sale  within  that  time,  that 
application  will  be  made  to  the  County  Court  for  an  order  of 
condemnation  and  sale  of  a  portion  sufiicient  to  satisfy  the  taxes 
and  costs. 

Sec.  3.  That  after  the  time  has  elapsed,  in  which  payment  is 
to  be  made,  as  required  in  the  preceding  section,  it  is  hereby 
made  the  duty  of  the  Assessor  and  Collector  to  make  application 
to  the  County  Court  for  said  order  of  condemnation  and  sale  of 
such  of  said  lands  upon  which  the  tuxes  and  costs  remain  un- 
paid; and  if  it  shall  appear  to  said  court  that  said  taxes  and 
costs  are  still  unpaid,  they  shall  grant  sriid  decree  to  the  Asses- 
sor and  Collector,  who  shall  forthwith  give  thirty  days'  notice  of 
the  time  and  place  of  the  sale,  by  posting  suitable  notices  in  at 
least  six  public  places  in  his  county;  said  notice  shall  state 
that  the  lands  will  be  sold  in  accordance  with  said  decree  to  any 
person  who  will  pay  the  taxes  and  costs  for  the  least  number  of 
acres,  and  after  the  lapse  of  thirty  days,  he  will  proceed  to 
sell  the  same  at  the  court-house  door,  in  conformity  with  section 
— ,  of  the  Assessment  Act.  passed  at  the  present  session  of  the 
Legislature,  and  shall  be  deeded  by  the  Assessor  and  Collector 
on  the  forms  furnished  him  for  that  purpose,  on  tlie  return  of 
the  field  notes,  as  prescribed  in  said  section,  and  upon  the  exe- 
cution of  said  deed,  the  Assessor  and  Collector  shall  be  entitled 
to  a  fee  of  three  dollars,  to  be  paid  by  the  purchaser  therefor; 
Py'ovided,  that  lands  which  may  hereafter  be  sold  for  the  taxes 
of  i8b'5  and  18G6,  shall  not  be  deeded  to  individual  purchasers 
until  after  the  lapse  of  two  years  from  the  date  of  the  sale  made 
in  accordance  with  the  tax  laws  now  in  force. 

Sec.  4.  That  the  owners  of  lands  upon  which  the  taxes  have 
not  been  paid  for  any  year  or  years  subsequent  to  1849,  and 
prior  to  1867,  and  which  have  not  been  sold  for  taxes,  may  pay 
the  same  at  any  time  before  the  first  day  o^  January,  1870,  upon 
the  following  conditions,  to-wit :  that  said  land  shall  be  valued 
by  the  Assessor  and  Collector  of  the  covmty  in  which  the  same  is 
situated,  and  the  party  rendering,  at  its  specie  value  therein,  on 
the  first  day  of  January  of  the  year  for  which  the  payment  is  de- 
sired to  be  made,  as  near  as  can  be  ascertained,  upon  which  the 
taxes  are  to  be  levied,  at  the  same  rate  at  wdiieh  they  were  pay- 
able in  that  year;  but  should  payment  at  the  Compcroller's  office 
be  preferred,  the  same  can  be  made  by  valuing  the  land  and 
making  payment  as  above  required;  Provided,  that  in  no  case 
shall  lands  be  valued  at  less  than  twenty-five  per  cent,  below  the 


GENERAL  L.\WS.  207 

actual  average  value  of  the  land  for  that  your  in  tlie  county  in 
which  the  Barae  is  situated;  find  should  owners  of  land  fail  to 
avail  themselves  of  the  terms  herein  granted,  until  the  said  first 
day  of  January,  1870,  it  shall  then  become  the  duty  of  the  Comp- 
troller to  jirepare  lists  thereof,  and  forvrard  the  same  to  the  Judges 
of  the  rcs[)ective  counties  wherein  said  lauds  may  be  situated, 
and  ask  that  decrees  of  coudeionation  and  sale  be  granted,  whereby 
a  sulliciency  thereof  may  be  sold  to  satisfy  the  taxes  and  costs 
due;  and  upon  making  sale  thereof,  in  conformity  with  section 
— ,  of  the  Assessment  Act,  passed  at  the  present  session  of  the 
Legislature,  and  executing  the  deed  therefor,  the  title  shall  be 
fully  vested  in  the  purchaser,  and  said  land  shall  not  be  subject 
to  redemption. 

Sec.  5.  That  all  laws  in  conflict  herevith,  be  and,  the  same 
are  hereby  repealed,  and  that  this  Act  take  effect  and  be  in  force 
from  and  after  its  passage. 

Approved  November  12,  1866. 


.,  ..CHAPTEK  CLXVI. 

i-.si  no  if  7/   bu 
An   Act  to  duthorizs  the  Board  of  Managers  of  the   Lunatic 
Asylum  to  purchase  from  David  L.  Cross  certain  land  therein- 
named   for   the   icse   of  said  Institutl.-n,  for    the  henefd  of 
Insane  Negroes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Board  of  Managers  of  the  Lunatic  Asylum, 
be,  and  they  are  hereby  authorized  to  purchase  from  David  L. 
Cross  twenty-six  acres  of  land,  with  the  improvements  thereon, 
on  which  is  situated  tht!  residence  of  the  said  Cross,  contiguous 
to  said  Asylum,  which  may  be  used  for  the  accommodation  of 
insane  persons  of  African  descent — if,  in  the  judgment  of  said 
Board  of  Managers,  it  is  expedient  to  make  said  purchase,  and 
so  to  use  the  same  for  the  purposes  as  herein  provided. 

Sec.  2.  That  the  sum  of  ten  thousand  dollars  is  hereby  ap- 
propriated, out  of  any  money  in  the  Treasui'y  not  otherwise 
appropriated,  for  the  purchase  as  aforesaid,  and  for  the  making 
of  the  necessary  improvements  and  changes  in  the  buildings  on 
said  grounds,  to  adapt  the  same  to  the  purposes  herein  intended, 
to  be  expended  under  the  supervision  and  direction  of  the  Board 
of  Managers. 

Sec.  3.     That  this  Act  take  effect  from  its  passage. 

Approved  November  12th,  1866. 
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CHAPTER  CLXVIl. 

An  Act  for  tlie  purpose  of  carrying  info  effect  an  Ordinunce  of 
the  late  Convodio/i,  securing  the  Common  School  and  Uni- 
versity Fund,  and  for  other  p^irposes. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governtjr  of  the  State  shall  cause  to  be  execut- 
ed the  bonds  of  the  State,  to  the  amount  of  one  hundred  and 
thirty-four  thousand  four  hundred  and  seventy-two  dollars  and 
twenty-six  cents,  specie,  in  sums  of  one  thousand  dollars  each, 
and  one  for  the  fractional  amount  of  ^472  26.  redeemable  in 
twelve  years,  and  bearino;  interest  at  the  ratw  of  five  per  cent,  per 
annum,  in  specie,  payable  semi-annually,  on  the  first  day  of 
January  and  July  of  each  year,  upon  presentation  of  the  coupons 
therefor,  to  be  attached  to  said  bonds.  The  said  bonds  shall  be 
signed  by  the  Governor  and  Treasurer,  and  shall  be  registered 
by  the  Comptroller,  who  shall  certify  such  registration  on  the 
back  of  such  bonds  ;  and  the  coupons  shall  be  signed  by  the 
Treasurer,  The  said  bonds  and  coupons  shall  be  payable  at  the 
State  Treasury,  in  the  city  of  Austin,  and  when  issued  shall  be 
placed  in  the  State  Treasury,  to  the  credit  of  the  University 
lund,  in  reimbursement  of  United  States  bonds,  and  interest 
transferred  from  that  fund  to  the  State  revenue  account,  in  Feb- 
ruary, 1860. 

Sec.  2.  That  the  Governor  of  the  State  shall  further  cause 
to  be  executed  the  bonds  of  the  State,  of  like  tenor  and  effect, 
as  prescribed  in  the  foregoing  section,  and  to  be  executed  with 
coupons  in  like  naanner,  to  an  amount  corresponding  to  the 
amount  heretofore  collected  from  the  United  States  Government, 
upon  United  St?„tes  bonds  belonging  to  the  School  Fund,  and 
paid  into  the  State  Treasury,  deducting  therefrom  the  expenses 
paid  by  the  State  in  the  collection  of  the  same  ;  and  further  to 
an  amount  corresponding  to  such  sums  as  may  hereafter  be  col- 
lected upon  such  United  States  bonds,  and  be  applied  in  pay- 
ment of  direct  tax  due  the  United  States,  (which  application 
the  Governor  is  hereby  authorized  to  direct  and  cause  to  be 
made,)  deducting  such  expense  as  the  State  may  incur  in  the 
collection  thereot,  and  the  bonds  and  coupons  to  be  issued  under 
this  section,  shall  be  ])laced  in  the  State  Treasury,  to  the  credit 
of  the  Common  School  Fund,  as  indemnification  for  the  amounts 
heretofore  collected,  or  hereafter  to  be  collected,  and  applied  as 
aforesaid. 

Sec.  3.     That  the  sum  of  one  thousand  dollars,   or  so  much 
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thereof  as  may  be  necessary,  is  bereLy  appropriated  to  defray  tlic 
expenses  to  be  incuired   ia    the  execution  of  this  Act  ;  and  that 
this  Act  take  etiect  and  be  in  force  from  and  after  its  passage. 
Approved  November  12,  1866. 


CHAPTER  CLXVIIL 

An  Act  to  consolidate  the  counties   of  Cameron   and  Hidalgo 
into  one  Land  Disrict. 

Section  1.  Be  if  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  counties  of  Cameron  and  Hidalgo  shall  be  con- 
solidated into,  and  hereatter  consist  of  one  Land  District. 

Sec.  2.  This  Act  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  12,  1866. 


CHAPTER  CLXTX. 

An  Act  to  provide  for  the  payment  of  the  First  Parker  County 
Minute  Company,  commanded  by  Captain  L.  L.  Tacl'ttt^ 
and  the  Wise  County  Minute  Company,  commanded  by  Capt. 
John  Teague. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  three  thousand  six  hundred  and  seventy-one  dol- 
lars, out  of  the  eight  per  cent.  State  Bonds,  authorized  for 
the  payment  of  the  Frontier  Battalion,  be  appropriated  to  pay 
First  Parker  County  Mi  ute  Com].any,  commanded  by  Captaia 
L.  L.  Tackett,  and  the  Wise  County  Minute  Company,  com- 
manded by  Captain  John  Tengue,  called  into  service  by  Gover- 
nor A.  J.  Hamilton,  October  20th,  1865,  and  14th  October,  1865. 

Sec,  2.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  12,  1866. 
14 
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CHAPTER  CLXX. 

An  Act  to  prohibit  the  discharging  of  Fire  Arms  in  certain 
places  therein  named. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  It  shall  not  be  lawful  for  any  person  to  discharge  any 
gun,  pistol,  or  fire  arms  of  any  description  whatever,  on,  or 
across  any  public  square,  street,  or  alley,  in  any  city  or  town  in 
this  8tate  ;  Provided,  this  Act  shall  not  be  so  construed  as  to 
apply  to  the  "  outer  town,"  or  suburbs,  of  any  city  or  town. 

Sec.  2.  Any  person  who  shall  discharge  any  fire  arms,  in 
violation  of  the  provisions  of  the  first  section  of  tliis  Act,  shall 
be  deemed  guilty  of  disturbing  the  public  peace,  and  on  convic- 
tion thereof,  before  any  Court  having  competent  jurisdiction, 
shall  be  fined  in  any  sum  not  exceeding  one  hundred  dollars,  to 
be  recovered  as  other  fines  and  penalties. 

Approved  November  12,  1866. 


CHAPTER  CLXXI. 

An  Act  to  Amend  the  Wth  Section  of  an  Act  to  provide  for  the 
Begistry  of  Deeds,  and  other  instruments  in  writing.  Ap- 
proved May  12,   1846. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  section  eleven  of  the  above  recited  Act,  be  so  amend- 
ed that  it  will  hereafter  read  as  follows  : 

Proof,  or  acknowledgment  of  every  instrument  of  writing  fi)r 
record,  shall  be  taken  by  some  one  of  the  following  officers  : 
First.  When  acknowledjjfed.  or  proven  within  the  State,  before 
Eome  Notary  Public,  or  Clerk  of  the  County  Court  of  any  County 
in  the  State.  Second.  When  acknowledged,  or  proven  without 
this  State,  and  within  the  United  States,  or  their  Territories, 
before  some  Judge  or  Clerk  of  a  Court  of  Record  having  a  seal. 
Third.  When  acknowledged  or  proven  without  the  United 
States,  before  some  Public  Minister,  Charge  d'Affairs,  or  Consul 
of  the  United  States,  and  in  all  cases  the  certificate  of  such 
acknowledgment  shall  be  attested  under  the  official  seal  of  the 
Officer  taking^  the  same. 

Sec.  2.     This  Act  shall  be  in  force  from  its  passage. 

Approved  November  13,  1866, 
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CHAPTER.  CLXXII. 

An  Ad  to  extend  the  jyrovisions  of  an  Act  entitled  "An  Act  to 
provide  for  the  incorporation  of  lowns  and  Cities,"  approved 
January  27th,  1858,  to  the  towns  of  Denton  and  Pilot  Pointy 
in  Denton  County. 

Se:;tion  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  piovisions  of  the  above  recited  Act  are  licreby 
extended  and  made  applicable  to  the  towns  of  Denton  and  Pilot 
Point,  in  Denton  county,  so  far  as  the  same  are  not  in  conflict 
with  the  Acts  incorporating-  tlie  said  towns. 

Sec.  2.  That  this  Act  take  effect  and  be  in  lorce  from  and 
after  its  passage. 

Approved  November  12,  1866. 


CHAPTER  CLXXIII. 

An  Act  supplemental  to  an  Act  to  provide  for  the  publication  of 

the  decisions  of  the  Supreme   Cowt,   and,  appoinimevd  of  a 

Beporter  thereof,  passed  November  lOth,  18GG. 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 

Texas,  That  Section  7  of  the  ab(jve  recited  Act  shall  read  as 

follows,  to-wit : 

The  provisions  of  this  Act  shall  apply  to  the  reporters  hereto- 
fore appointed  before  or  daring  the  war,  who  were  entitled  to, 
or  had  un[)ublished  decisions  in  their  possession  ;  such  re})Oi-terg 
are  entitled  to  such  unpublished  decisions  and  accompanying 
records  and  papcMs,  for  the  purpose  of  preparing  and  ])vibl:shing 
the  same;  ana  they  shall  be  entitled  to  all  the  rights  and  com- 
pensations  therefor  provided  for  by  this  Act,  and  shall  jirnceed 
and  publish  the  said  decisions  as  early  as  practicable;  Providrd, 
That,  hereafter,  only  such  cases  shall  be  reported  as  shall  be 
designated  by  the  Supreme  Court  for  publication. 

Sec.  2.  That  this  Act  shall  take  effect  from  and  after  its 
passage. 

Approved  November  13,  1866. 
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CHAPTER  CLXXIV. 
An  Act  for  tlifi,  benefit  of  Railroad  Companies. 

Section  1.  Be  it  enacted  hj  the  Legislaturo,  of  the  State  of 
Texas,  That  the  grant  of  sixteen  pecticms  of  land  to  the  mile  to 
raih'oad  companies,  heretofore  or  hereafter  constructing  raihoads 
in  Texas,  shall  be  extended,  under  the  same  restrictions  and 
limitations  heretofore  provided  by  law,  for  ten  years  after  the 
passage  of  this  Act. 

Sec.  2.  That  the  time  for  the  alienation  of  the  lands  ac- 
€[uired  by  railroad  companies,  heretofore,  shall  be  extended  to 
fourteen,  for  the  alienation  of  one-half  of  such  lands,  and  to 
twenty-one  years  for  the  alienation  of  the  other  half ;  and,  in 
the  event  such  alienation  does  not  take  place,  the  said  lands 
shall  be  forfeited  to  the  State;  and  companies  hereafter  acquir- 
ing lands,  shall  alienate  the  same  in  fourteen  and  twenty-one 
years  from  the  date  of  acquisition,  under  a  like  penalty  of  for- 
feiture. 

Sec,  3.  That  the  benefits  of  this  Act  shall  not  apply  to  any 
company  hereafter  that  avails  itself  of  the  provitiii.ns  of  the 
2d,  3d,  4th  and  5th  sections  of  an  Act  entitled  "An  Act  to  en- 
eourage  the  construction  of  Railroads  in  Texas,"  approved  Jan- 
uary 30th,  1854,  or  of  the  Act  supplementary  thereto,  approved 
February  16th,  1858. 

Sec.  4.  That  it  is  not  intended  by  the  preceding  section  to 
interfere  with  or  impair  the  rights  which  have  been  heretofore  ac- 
quired by  companies  under  laws  heretofore  in  force,  but  to  pre- 
clude companies  from  hereafter  taking  idvantage  of  the  provisions 
«f  sections  2,  3,  4  and  5  of  the  Act  of  January  30th,  1.^54,  and 
the  supplementary  Act  thereto  of  16th  Februar}'',  1858;  Pro- 
vided,  That  all  tap  roads  over  twenty-five  miles  long  slniU  be 
entitled  to  the  benefits  of  this  Act. 

Sec.  5.     That  this  Act  be  in  force  from  its  passage. 

Approved  November  13^  1866. 
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An  Act  making  appropriations  for  the  support  of  the  State 
Government,  for  the  years  18G7  and  1868. 

Section  ].  Be  it  enacted  hy  the  Legislature  of  the  State  qf 
Texas,  That  the  following  amounts,  in  currency,  are  hereby  ap- 
propriated out  of  any  money  in  the  Treasury  not  otherwise  ap- 
])ropriated,  for  the  support  of  the  State  Government  for  the 
years  1867  and  1868,  viz  : 


JUDICIARY— Supreme  Court. 

For  salary  of  five  Judges  of  Supreme 

Court,  each  .$4500,  annually. 
For   Clerk's   fees  in  felony    cases, 

§250,  annual]}'', 
For    blank    books   and   stationery, 

^1000,  annually, 
For  pay  of  Sheriffs,  $600,  annu- 
,  ally, 
For  purchase  of  books  for  Library 

$600,  annually, 
For  postage,  porter  hire  and  wood, 

§300,  annually, 
For  publishing  reports  of  Supreme 

Court,  $5000,  annually, 

District  Court. 

For  salary  of  fifteen  Judires  of  Dis- 
trict Court,  each,  $3500,  annu- 

ally, 

For  salary  of  fifteen  District  At- 
torneys, each  §1000,  annually, 

For  costs  due  Clerks,  Sheriffs  and 
Attorneys,  §8,000,  annually. 

Attorney  General's  Office. 

For  salarv  of  Attorney  General, 
§3,000,*annually, 


545,000  00 

500  00 

2,000  00 

1,200  00 

1,200  00 

600  00 

10,000  00 1  §     60,500  0® 


105,000  00 
30,000  00 
16,000  00 

6,000  00. 


151,000  00 
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For  Attorney  GrenerU's  t'cfs  m  fel- 
ony cases,  $G00,  annually, 

For  books  and  stationery,  $200, 
annually, 

For  postage,  porter  hire  and  wood, 
$300,  annually, 


EXECUTIVE. 

Executive  Department. 

For  salary  of  Governor,  ^4,000, 
annually, 

For  salary  of  Private  Secretary, 
$1,500,  annually, 

For  recovering  fugitives  from  jus- 
tice, ^2,500,  annually, 

For  publishing  prochv.uations  $1,- 
000,  annually, 

For  telegraphing,  $500,  annually 

For  books  and  stationery,  §200, 
annually. 

For  postage,  Porter  hire  and  wood, 
$500,  annually. 

For  furnishing  Governor's  Mansion, 
$500,  annually, 

New  roof  and  change  of  the  old 
Land  Office  building  so  as  to  fit 
it  up  for  the  use  of  the  Supreme 
Court,  Library  and  offices;  for 
fitting  up  the  present  Supreme 
Court  room  for  the  State  Library; 
for  fitting  up  the  present  State 
Library  room  for  a  Geological 
room;  the  present  Supreme  Court 
Clerks  room  for  Attorney  Gener- 
al's office,  and  for  repairs  and  im- 
provements on  other  public  build- 
ings and  Capitol  Grounds,  to  be 
ex[)ended  under  the  direction  of 
the  Governor, 


1,200  00 
400  00 
600  00 


8,000  00 

3,000  00 

5,000  00 

2,000  00 
1,000  00 

400  00 


1,000  00 


1.000  00 


8,200  00 


10,000  00  i       31.400  00 
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State  Department.  . 

For  salary  of  S<'cretary  of  State  ^2,- 
500.  jinnufiUy, 

For  salary  of  Clerk  §1,500,  annu- 
ally, 

For  Office  printing  $400,  annu- 
ally, 

For  printing  laws  and  journals  11th 
Legislature,  ^10,000, 

For  books  and  stationery  S>300,  an- 
nually, 

For  postage  and  Express  charges, 
Porter  hire  and  wood,  ^750,  an- 
nually, 

Purchase  of  stationery  for  next 
Legislature, 

For  extra  Clerk  hire  §700,  annu- 
ally, 

Comptiioller's  Office. 

For  salary  of  Comptroller,  ^2,500, 

annually. 
For  salary  of  Chief  Clerk,  §2,000 

annually. 
For  salary  of  Book  Keeper,  ^1,- 

600,  annually. 
For  salary  of  four  assist<ant  Clerks, 

each,  §1,400,  annrally, 
For  books    and    stationery,    $600, 

annually, 
For,;paper,  $1,000,  annually, 
For  printing,  SI, 000,  annually. 
For  postage,  Porter  hire  and  v;ood, 

§800  annually. 

Treasurer's  Office. 
For  salary    of   Treasurer,   $2,500, 

annually, 
For  salary  of  Book  Keeper,  $1,600,- 

annually. 
For  hooks    and    stationery,    $150, 

annually, 


5,000  00 

3,000  00 

800  00 

10,000  00 

600  00 

1,500  00 
1,000  00 
1,400  00 

5,000  00 

4,0C0  00 

3,200  00 

11,200  00 

1,200  00 
2.000  00 
2,000  00 

1,600  00 

5,000  00 

3,200  00 

300  00 


23.300  00 


30,200  00 
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Tor  postage,  Portei  liire,  wood  and 
printing,  $500,  annually, 


General  Land  Ofeice. 

For  salary  of  Commissioner.  §2,- 
500,  annually, 

For  salary  of  Chief  Clerk  and  Re- 
ceiver, each,  ^1,800,  annually, 

For  salary  of  Chief  Draftsmanl  ^1,- 
700,  annually, 

For  Chief  Translator,  ^1,G00,  an- 
nually, 

For  file  and  application  Clerk,  ex- 
amining Clerk  and  six  assistant 
Draftsmen,  each,  1,500,  annu- 
ally, 

For  six  assistant  Clerks,  each,  $1,- 
200  annually,  one  of  which  shall 
annually  coaipUe  a  list  of  }.at- 
eated  lands. 

For  books  and  stationery,  $500, 
annually, 

For  postage,  Porter  hire,  wood  and 
prmting,  $1,000,  annually. 


Asylums. 

For  salary  of  Superintendent  Lu- 
natic Asylum,  $2,500,  annu- 
ally, 

For  support   of  Lunatic  Asylum, 

$20,000  annnalW, 
For  salary  of  Superintendent  Deaf 

and     Dumb    Asylum,     $1,500, 

annually, 
For  support   cf  Deaf  and    Dumb 

Asylurn,  $6,500,  annually. 
For  salary  of  Suuerintendent  Blind 

Asylum,  $1,000,  annually, 
For  support  of  Blind  Asylum,  $5,- 

000  annually, 


1,000  00 


5,000  00 
7,200  00 
3,400  00 
3,200  00 

24,000  00 

14,400  00 
1,000  00 
2,000  00 


5,000  00 
40,000  00 

3,000  00 

13,000  00 

2,000  00 

I  10,000  00 


9.500  00 


G0,200  00 


73,000  CO 
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Penit?:ntiart. 

For  salary  of  Superintendent  §2^- 
500  aunu;\llv, 

For  salary  of  Financial  Agent,  $2,- 
500  annually, 

For  salary  of  tiiiee  Directors,  each 
$^375  annually, 

For  salary  of  Chaplain,  §500  an- 
nually, 

For  salary  of  Physician,  $700, 
annually, 

Pensions. 

For   pension   of  John   McDonald, 

§100,  annually 
For  pension  of  J uana  Navarro  x\ls- 

bury,  §100,  annually, 
For  pension  of   V^''.  H.   Anderson, 

^100,  annually. 
For    pension   of  Thomas   Barnett, 

SIOO.  annually, 
For  pension  of  David  Cole,  §100, 

annually, 
For    pension    of    Dillard    Cooper, 

$100,  annually, 
For  pension  ot  John  M.  Day,  §100, 

annually. 
For  pension    of  Rolla  it.    Davis, 

§100,  animalh'-, 
For  pension  of  Joseph  £.  Fields, 

§200,  annually. 
For    pension    of    Thomas    Norris, 

§100,  annually, 
For  pension  of  Charles  Larbaletrier, 

$100,  annually, 
For  pension  of  James  W.  Nichols, 

§100,  annually. 
For  pension  of  Charles  Shepherd, 

§125,  annually, 
For  pension  of  H.  M.  Smith,  §250, 

annually. 
For   pension   of  John    S.    Stump, 


5,000 

00 

5,000 

00 

2;250 

00 

1,000 

00 

1,400 

00 

200 

00 

200 

00 

200 

00 

200 

00 

200 

00 

200 

00 

200 

00 

200 

00 

400 

00 

200 

00 

200 

00 

200 

00 

250 

00 

500  00 

14,050  00 
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^200,  annually, 
For    pension    of    J.    B.    Thacker, 

$100  annually, 
For   pension   of  David  F.  Webb, 

§100,  annually. 

Adjutant  General's  Office. 

For   salary   of  Adjutant    General, 

^2000,  annually, 
For   books  and    stationery,  $200, 

annually, 
For  postage,  Porter  hire  and  wood, 

§200,  annually,-^" 

Miscellaneous. 

For  expenses  of  sale  of  University 
lands,  to  be  paid  from  the  pro- 
ceeds of  sale. 

For  payment  of  second  class  debt, 
§5000,  annually, 

For  payment  of  interest  on  Funded 
Di'ht,  §25,000,  annually. 

For  payment  of  incidental  expenses 
in  rpclaimino;  five  per  cent.  U.  S. 
Indemnity  Bonds  belonging  to 
tiie  State, 

For  re  novfng  and  arranging  Geo- 
logical Cabinet, 

For  extra  Clerk  hire  for  bringing 
up  back  taxes  and  for  collection 
of  Federal  tax  ;  the  appointment 
and  expenditure  under  direction 
of  +he  Governor,  annually, 
$5000, 

For  expenses  of  Administrators  lo- 
cating iStat '  Univepsity, 

For  Clerk  to  Auditorial  Board, 
§1400,  annually, 


400  00 

200  00 

200  00 

4,000  00 

400  00 

400  00 

1,500  00 

10,000  00 

50,000  00 

1,000  00 

1,000  00 


10,000  00 

500  00 

2,800  00 


4,800  00 


76,800  00 


§576,800  00 
Sec.  2.     That  this  Act  take  effect  from  and  after  the  first  day 
of  January  next. 

Approved  November  13th  1866. 
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CHAPTER  CLXXVI. 

An  Act  to  autliorize  and  provide  Jar  any  County,  City  or 
Town,  to  become,  a  Stochholder  in^  or  to  loan  its  credit  to 
any  Compa7iy,  Corporation  or  Association. 

Section  1.  Be  it  enacted  hy  the  Lf^gisJoture  of  the  State  of 
Texas,  Tliat  the  Police  Courts  of  the  respective  counties  in  ihe 
State  are  hereby  invested  with,  and  sh  11  exercise  exclusive  ju- 
risdiction and  control  over  all  matters  provided  for  in  ibis  Act, 
ej^cept  such  services  as  are  herein  required  of  the  County  J  ud<j:e. 

Sec.  2.  That  one  hundred  free-holders  in  a  county,  or  twen- 
ty-five in  a  city  or  town  sh;:!l  be' sufficient  to  invoke  action  ou 
the  subjects  provided  for  in  this  Act;  but  before  any  action  ^hall 
be  had,  they  shall  file  with  the  County  .ludg'^  a  petition  in 
writinp:,  by  tberu  signed,  in  which  they  shall  set  forth  fully  and 
specifically  the  objects  sought  to  be  obtained  by  the   petitioners. 

Sec.  3.  When  such  a  petition  is  filed,  as  above  ])rovided 
for,  the  County  Judge  shall  at  once  order  the  convening  of  a 
special  term  of  the  Police  Court  to  meet  at  such  time  as  he  ujay 
designate,  which  shall  not  be  less  than  fifteen,  nor  more  than 
thirty  days,  for  the  purpose  of  considering  the  prayer  of  the  jjeti- 
tioners.  The  County  Judge  shall  also  issue  a  notice,  setting 
forth  briefly  the  contents  of  the  petition,  and  stating  the  day  on 
which  the  Court  will  act  ujjon  the  same  ;  he  shall  cause  such 
notice  to  be  printed  and  posted  at  not  less  than  one  })ublic  place 
in  each  precinct  in  the  county,  fifteen  days  before  the  meeting 
of  the  Court. 

Sec.  4.  That  when  the  Court  meets  for  the  purpose  aforesaid, 
it  shall  hear  and  consider  ot  any  additional  or  counter  petitions, 
which  may  be  presented  in  writing  ;  and  if  in  the  opinion  of  the 
Court,  a  reasonable  proportion  of  the  qualified  voters  of  the 
county  wish  an  expression  oi  opinion  upon  the  subject  matters 
embraced  in  said  petilinn,  it  shall  order  an  election  for  that  pur- 
pcse;  snch  election  shall  not  be  held  within  less  than  thirty  days, 
and  notice  shall  be  given  of  the  same  as  above  prescribed. 

Sec.  5.  That  it  shall  be  the  duty  of  the  Court  to  prescribe 
plainly  such  rules  and  regulations  as  will  enable  each  vote^  to 
act  advisedly  on  every  proposition,  and  to  know  whether  he  is 
voting  for  an  affirmative  or  negative  proposition. 

Sec.  6.  That  the  election  shall  be  held,  and  returns  made 
in  the  same  manner  as  now  i(  quired  by  law.  On  the  tenth  day 
thereafter  the  Police  Court  sh.tll  again  convene,  and  shall  ascer- 
tain and  cause  to  be  recorded  the  result  oi  the  election. 
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Sec.  7.  That  if  two-thirds  of  those  voting  in  the  election 
li.ave  voted  in  favor  of  any  proposition  which  may  have  been  sub- 
mitted under  the  provisions  of  this  Act,  it  shall  he  the  duty  of 
the  Court  at  onre  to  make  such  orders  and  adopt  such  regula- 
tions as  will  carry  into  effect  the  purposes  intended  by  such  an 
election. 

Sec.  8.  That  all  obligations  executed  for,  and  in  behalf  of 
the  county,  arising  out  of  the  provisions  of  this  Act,  shall  be 
feigned  by  the  County  Judge,  and  attested  by  the  County  Cler]j, 
and  in  any  city  or  town  by  the  Mayor,  and  the  officer  acting  in 
the  capacity  of  Clerk  or  Recorder. 

Src.  9.  Tliat  whenever  any  county,  city  or  town,  shall  so 
elect  to  become  a  stockholder,  or  loan  its  credit  to  any  company, 
association,  or  corporation,  in  accordance  with  the  provisioiis  of 
this  Act,  making  it  necessary  to  levy  and  collect  a  special  tax, 
it  shall  be  assessed  and  collected  under  the  provisions  of  the 
laws  providing  for  the  collection  of  State  taxes  ;  Provided,  that 
the  Collector  shall  give  to  each  tax  payer  a  receipt  for  the  amount 
paid,  stating  for  what  purpose  it  was  paid  ;  and  it  shall  be  his 
duty  to  number  said  receipts,  in  regular  order,  and  in  making 
his  return  and  settlement,  he  shall  render  a  full  statement  set- 
ting forth  the  name  of  each  tax-payer,  the  amount  paid  by  each, 
and  the  number  of  the  receipt  issued  to  each.  The  Tax  Collec- 
tor shall  j)ay  over  all  the  money  collected,  from  time  to  time,  as 
fast  as  collected,  to  any  officer  or  agent  of  the  company,  asso- 
ciation, or  corporation  authorized  to  receive  the  same,  upon  the 
warrant  of  the  County  Judge,  or  Mayor,  as  the  case  may  be,  and 
the  evidence  of  payment  so  made,  shall  be  a  good  and  sufficient 
voucher  in  the  settlement  of  his  collections  ;  he  shall  be  paid  for 
his  services  the  same  commissions  paid  for  collecting  the  State 
tax,  out  of  the  general  fund  in  the  Treasury  of  said  county,  city 
or  town  ;  and  any  other  expense  incurred  by  any  county,  ci  ^y  or 
to  Am,  in  carrying  out  the  objects  of  this  Act,  shall  be  paid  out 
of  its  general  fund,  and  not  out  of  the  money  .collected  by  the 
special  tax  herein  provided  to  be  collected,  all  of  which  shall  be 
l)aid  over  to  tlie  company,  asfiociation,  or  corporation. 

Sec.  10.  That  whenever,  by  the  action  of  the  people  of  any 
county,  city  or  town,  the  Police  Court  shall  feel  authorized  to 
levy  a  direct  tax  for  the  ])urpose  of  aiding  any  corporation,  com- 
pany, or  association,  the  tax  receipts  as  provided  for  in  the  next 
preceding  section,  shall  state  specifically  for  what  purpose  the 
tax  is  collected. 

Sec.  11.  All  petitions,  (except  the  names  of  the  signers 
thereto,);  all  acts  of  the  County  Judge,  and  all  acts  and  doings 
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of  the  Police  Courts,  shall  ho  recorded  in  suitable  books  procured 
for  that  purpose,  which  l}ooks  sliall  be  kept  in  the  office  of  tho 
Clerk  of  the  County  Court,  and  shall  be  subject  to  public  in- 
spection at  all  times. 

8ec.  12.  All  expenses  incurred,  or  growing  out  of  any  action 
under  the  provisions  of  this  Act,  shall  be  paid  out  of  the  treasuiy 
of  the  county  on  the  order  of  the  Police  Court,  signed  by  th« 
County  Judge,  and  attested  by  the  clerk. 

Sec.  13.     This  Act  shall  be  in  force  from  and  after  its  passage. 

Passed  November  13,  lS6o. 


CHAPTER  CLXXVII. 

An  Ad  to  provide  f 07^  the  Assessing  and  Collection  of  a  Tax  on 
Dogs,  in  certain  Counties  therein  named. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  Slate  of 
Texas.  That  the  Police  Courts  of  the  Counties  of  Matagorda, 
Fort  Bend,  Wharton,  McLennan,  Harrison,  Gonzales,  Colorado, 
Harris,  Chambers,  Liberty,  Fayette,  Williamson  and  Milam,  of 
this  State,  may,  in  their  discretion,  levy  and  collect,  for  the  use 
of  the  county,  a  tax  on  dogs,  not  to  exceed  two  dollars  each, 
annually. 

Sec,  2,  That  said  Courts  may  make  such  provisions  by  an 
entry  on  their  minutes,  as  shall  be  necessary  to  enforce  the  col- 
lection of  such  tax. 

Sec.  3.  The  said  Courts  shall  have  power  to  provide  for  the 
destruction  of  all  dogs  upon  which  no  tax  is  paid. 

Sec.  4.     That  this  Act  take  effect  from  and  after  its  passage. 

Passed  November  13th,  1866. 


CHAPTER  CLXXVIIL 

An  Act  amendatory  of  an  Act  to  punish  certain  offences  com- 
mitted on.^unday,  ajjproved  December  16th,  1S63, 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  above  recited  act  is  hereby  amended  so  that  the 
same  shall  hereafter  read  as  follows,  to  wit :  That  any  person  or 
persona  who  shall  labor,  or  who  shall  hire,  compel,  or  permit,  his 
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or  her  employees,  children,  or  apprentices,  to  lahor  on  the  Sub- 
batl],  the  day  knowa  as  Sunday,  sliall  be  deemed  guilty  of  a  mis- 
detneanor.  and  upon  conviction,  shall  be  ^ned  not  less  than  ten, 
nor  more  than  tifty  dollars;  Provided,  that  household  duties, 
works  of  necessity,  and  charity,  shall  not  be  prohibited  by  this 
act;  Provided,  further,  that  this  act  shall  not  ap])ly  to  any 
work  done  on  sugar  ])lantations  during  the  sugar-making  season, 
or  any  work  that  may  be  necessary  to  save  any  crop  from  being 
destroyed;  Provided,  this  section  shall  not  be  so  construed  as  to 
ap[)ly  to  the  running  of  steamboats,  or  other  water  crafrs,  rail- 
cars,  wagon  trains,  common  carriers,  or  to  the  del-very  of  goods 
by  them,  or  the  receiving  or  caring  for  said  goods  by  the  parties 
or  their  agents,  to  whom  said  goods  are  delivered,  or  to  stages 
carrying  the  United  States  mail,  or  passengers,  founderies,  sugar 
mills,  or  to  stock-keepers,  or  herders,  who  have  a  herd  of  stock 
actually  gathered,  and  under  herd,  or  to  persons  traveling  on  the 
highway,  or  ferrymen,  or  keepers  of  toll-bridges,  kee])ers  of  hotels 
and  their  servants,  keepers  of  livery  stables  and  their  servants; 
Provided,  further^  that  this  section  shall  not  be  construed  so  as 
to  apply  to  any  person  who  conscientiously  believes  that  the 
seventh,  or  any  other  day  of  the  week,  ought  to  be  observed  as 
the  Sabbath,  and  who  actually  refrains  from  secular  business  and 
labor  on  that  day. 

Sec.  2.  That  any  person  or  persons  who  shall  run,  or  be  en- 
gaged in  running,  any  horse  races,  or  engage  in  the  sale  or  retail 
of  s[)irituous  or  other  intoxicating  liquors,  or  who  shall  permit  or 
allow  the  use  of  any  nine  or  ten  pin  alley  or  billiard  table,  or 
who  shall  bo  engaged  in  match  shooting,  card  playing,  or  any 
s|)ecies  of  gambling,  on  Sunday,  shall  be  deemed  guilty  of  a  mis- 
demeanor, and  upon  conviction,  shall  be  fined  not  less  than  fif- 
teen nor  more  than  seventy-five  dollars. 

Sec.  3,  That  any  person  or  persons  who  shall  engage  in  hunt- 
ing game,  either  with  gun  or  dogs,  or  otherwise,  on  Sunday,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction,  shall 
be  fined  not  less  than  five  nor  more  than  twenty-five  dollars;  and 
if,  ujjon  the  trial  of  any  cause  coming  under  the  provision  of  this 
section,  it  shall  be  proven  that  the  stock  of  any  person  has  been 
injured  or  killed,  which  proof  shall  be  admissable  in  all  cases, 
the  }>arty  or  parties  shall  be  fined  double  the  amount  before- 
raenlioned,  and  shall  be  adjudged  to  pay  all  damages  to  the  per- 
son whose  stock  has  been  injured  or  killed. 

Sf,c.  4.  That  any  merchant,  grocer,  trader,  or  dealer  in  stock, 
wares,  or  mfM'chandise,  who  shall  trade  or  barter  the  same  on 
Sunday,  shall  be  deemed  guilty  of  a  misdemeanor,  and  upon  con- 
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viction,  shall  be  fined  not  less  than  ten  nor  more  than  fifty  dol- 
lars. 

Passed  November  13,  1SG6. 


CHAPTER   CLXXIX. 

An  Act  to  regidaie  the  sale,  alienation^  removal  or  transfer  of 
Aitimals  in  this  Slate,  and  to  requio-e  Butchers  to  report  to 
the  Police  Court  all  animals  slaiighcerecl,  and  for  other  pur- 
poses. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  cf 
Texas,  That  hereafter,  upon  the  sale,  alienation  or  transfer  of 
any  horse,  mare,  mule,  geldimr,  colt,  jack,  jennet,  cow,  calf,  ox, 
or  beef  steer,  by  any  person  in  this  State,  the  actual  delivery  of 
such  animals  shall  be  accompanied  by  a  written  conveyance  from 
the  vendor,  or  party  selliiig,  to  the  purchaser,  giving  the  number, 
marks  or  brands;  and  hereafter,  upon  the  trial  of  the  right  of 
pro})erty  in  any  of  the  animals  mentioned,  or  upon  the  trial  of 
any  person  charged  with  theft  of  such  animals,  in  any  court  of 
this  State,  the  jiossession  of  the  animals  in  controversy,  or 
charged  to  have  been  stolen  by  the  party,  without  the  written 
conveyance,  as  herein  provided,  shall,  be  prim.a  facie  evidence 
against  the  party  of  the  illegal  possession  of  such  animals;  Pro- 
vided, persons  may  dispose  of  stock  animals  of  the  kind 
mentioned,  as  they  rua  in  the  range,  by  the  sale  and  delivery  of 
the  brands  and  marks;  and  in  every  such  sale  ot  animals  as  they 
run  in  the  range,  the  purchaser,  in  order  to  acquire  title  thereto, 
shall  have  his  conveyance,  or  bill  of  sale  of  such  stock,  recorded 
in  the  County  Clerk's  office,  in  a  book  to  , be  kept  by  him  for 
that  purpose,  and  such  sale  or  transfer  shall  be  noted  on  the  re- 
cord of  original  marks  and  brands,  in  the  name  of  the  vendee  or 
purchaser. 

SiiC.  2,  That  hereafter,  any  person  who  shall  purchase  ani- 
mals of  any  class  named  in  the  nrst  section  of  this  act,  for  the 
purpose  of  driving  to  market  out  of  the  county  where  purchased, 
or  out  of  the  State,  the  party  purchasing  shall,  before  moving 
the  animals  out  of  the  county  where  purchased,  deposit  with  the 
Clerk  of  the  County  Court,  for  record,  a  bill  of  sale  and  correct 
list  of  the  number,  marks,  brands,  and  kind  of  animals,  together 
with  his  post-office,  or  place  of  abode,  signed  and  acknowledged 
by  the  vendor  or  vendors,  which   shall  be  recorded  in  the  book 
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kept  by  the  Clerk  for  that  purpose,  and  with  his  certificate  of 
record,  under  seal  attached,  shall  be  returned  to, the  purchaser, 
upon  payment  of  the  recording  tees,  and  persons  desiring  to  drive 
their  own  stock  raised  by  themselves,  shall,  in  like  manner,  pro- 
cure a  certified  copy  of  his  or  their  marks  and  brands,  and  any 
person  or  persons  who  may  be  found  in  any  county  in  this  State, 
driving  any  herd,  drove,  or  animals,  as  abovementioned,  out  of 
the  county  or  State,  to  be  sold  in  market,  and  shall  not  have  in 
his  or  their  possession  the  recorded  list  of  his  or  their  marks  and 
brands,  or  bill  of  sale,  for  the  aniniah  in  his  or  their  possession, 
shall  be  liable  to  arrest  by  any  authorized  officer  in  the  State, 
and  shall  be  deemed  guilty  of  a  violation  of  the  laws  of  this  State, 
and  upon  trial  and  conviction,  either  upon  information  or  indict- 
ment, shall  be  fined  in  the  sum  of  not  less  than  double  the  value  of 
each  animal  so  driven,  to  be  jiaid  into  the  county  treasury  of  the 
county  where  the  party  may  be  convicted,  and  the  officer  trying 
the  same,  shall  cause  the  stock,  or  animals,  so  illegally  held,  to 
be  returned  to  the  owner,  at  the  expense  of  the  convicted  party. 

Sec.  3,  That  any  person  or  persons,  in  any  county,  town,  or 
village,  in  this  State,  engaged  in  the  slaughter  and  sale  of  ani- 
mals for  market,  such  person  or  persons  shall  make  a  regulair  re- 
port to  the  Police  Court  of  the  county,  under  oath,  giving  the 
number,  color,  age,  marks  and  brands,  of  every  animal  slaugh- 
tered, and  shall  exhibit  to  the  marshal  of  any  town  or  city,  or 
Clerk  of  the  County  Court,  the  hides  of  the  beef,  so  slaughtered, 
and  such  officer  shall  take  and  file  a  list  and  description  of  such 
hides,  which  report  shall  be  made  to  each  regular  meeting  of  the 
court,  and  be  recorded  by  the  c  erk,  for  the  inspection  of  any  one 
interested.  Each  report  made  shall  be  accompanied  by  the  bill 
of  sale,  or  wrirten  conveyance,  to  the  butcher,  for  every  animal 
that  he  has  purchased  for  slaughter;  and  if  any  of  the  animals 
slaughtered  have  been  raised  by  himself,  it  shall  be  so  stated  in 
the  report,  and  any  butcher  or  person  engaged  in  slaughtering, 
who  shall  kill  any  unmarked  or  unbranded  animal  for  market, 
or  shall  purchase  and  kill  any  animal  without  the  ])roper  bill  of 
sale,  other  than  his  own  raising,  or  shall  fail  to  make  the  report 
to  the  Police  Court,  as  is  herein  provi  led,  shall  be  deemed  guilty 
of  a  misdemeanor,  and  upon  conviction,  shall  be  fined  in  the  sum 
of  not  less  than  fifty  dollars,  nor  more  than  three  hundred  dol- 
lars, for  each  offence,  to  be  paid  into  the  County  Treasury,  as  a 
jury  fund. 

Sec!  4,  That  it  is  hereby  made  the  duty  of  the  Police  Court 
of  each  county  to  examine,  at  its  regular  meetings,  all  records 
and  reports  made  under  this  act,  and  to  inc[uire  into  and  report 
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to  the  Grand  Jury  or  county  Attorney  any  person  guilty  of 
violating  the  same,  and  if  in  vacation,  to  cause  the  offender  to 
be  arresti^d.  ;ind  the  facts  to  he  inquired  into,  before  some  Jus- 
tice of  the  Pi-ace;  and  if  i^uilty,  to  be  required  to  execute  bond, 
conditioned  as  other  penal  bonds,  toi  his  appearance  at  the  next 
term  of  the  District  or  County  Court;  and  in  default  thereof,  to 
be  imprisoned  as  in  other  cases.  Tlie  Judges  of  the  District 
Courts  in  each  county  in  this  State  shall  be  required  to  give  this 
act  specially  in  charge  to  the  Grand  Jury  of  each  county  at  its 
organization. 

kjEC.  5.  That  an  act  approved  4th  day  of  March,  1863,  enti- 
tled '*An  Act  to  regulate  the  sale  ot  beef  cattle,  and  to  require 
butchers  to  keep  and  return  lists  of  the  cattle  slaughtered,  and 
to  prevent  the  sale  of  unmarked  or  unbranded  calves,"  be,  and 
the  same  is  hereby  repealed,  and  that  this  Act  take  effect  and  be 
in  force  from  and  after  the  1st  day  of  January,  1867. 

Passed  November  13,  1866. 


CLXXX. 

A}i  Act  amendatory  of  an  act  entitled  an  act  regulating  Juries, 
approved  February  13,  1858. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  fourth  section  of  the  above  entitled  act,  shall 
hereafter  read  as  follows  :  That  there  shall  be  drawn  and  sum- 
moned twenty-four  persons,  (as  hereinafter  provided)  to  serve 
as  petit  jurors  for  each  week  provided  by  law  for  the  holding  of 
the  District  Court  for  the  several  counties.  From  jury  box 
number  one,  there  shall  be  drawn  by  the  Clerk  of  the  District 
Court,  and  the  Clerk  of  the  County  Court  in  every  county,  in 
the  presence  of  some  Justice  of  the  Peace,  at  least  thirty  days 
before  the  first  day  of  the  term  of  the  District  Court  to  be  held 
for  the  county,  the  names  of  twenty-four  persons  for  each  w  ek 
provided  by  law  for  the  holding  of  the  District  Court  for  the 
county,  to  serve  as  jurors  at  such  term  of  the  District  Court,  and 
as'. they  are  drawn,  the  tickets,  on  which  their  names  are  wri' ten, 
shall  be  placed  in  jury  box  number  two;  every  draft  shall  be 
made  from  jury  box  number  one,  and  the  tickets  drawn  shall  be 
placed  in  box  number  two,  and  whenever  the  tickets  in  box  num- 
bf  r  one  are  exhausted,  then  the  contents  of  box  number  two 
shallbe  placed  in  number  one;  so  that  the  jury  service  shall  bo 
15 
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as  nearly  as  possible  equalized.  If  in  njakins;  the  draft,  as  l)ef*,>re 
required,  any  name  shall  be  drawn  which  is  in  the  list  of  irraiid 
jurors  selected  by  ihe  County  Court,  for  tlie  same  term  of  the 
District  Court,  the  ticket  so  drawn  shall  be  placed  in  box  num- 
ber two,  but  the  name  of  the  grand  juror  shall  not  be  counted  in 
the  list  of  jurors  drawn,  and  another  name  shall  be  drawn. 

Sec.  2.  That  the  sixth  section  of  said  act  shall  hereafter  read 
as  follows  :  That  the  Clerk  of  the  County  Court  shall  enter 
the  names  of  the  persons  drawn  as  before  required  in  the  jury 
book,  stating  the  time  of  the  draft  and  the  term  of  the  Court 
for  which  it  is  made,  designating  which  of  the  persons  so  drawn 
are  to  serve  during  the  ti:st,  and  which  each  of  the  subsequent 
-weeks  of  said  terra  of  the  District  Court,  and  shall,  together  with 
the  Clerk  of  the  District  Court,  and  the  Justice  of  the  Peace 
aforesaid,  certify  thereto,  and  in  like  manner  the  Clerk  of  the 
District  Court  shall  enter  the  same  upon  the  minutes  of  the 
District  Court,  and  with  the  Clerk  of  the  County  Court  and 
Justice  of  Peace  aforesaid,  shall  certify  thereto. 

Sec.  3.  That  the  7th  section  of  the  above  recited  act,  shall 
hereafter  read  as  follows  :  That  it  shall  be  the  duty  of  the 
Clerk  of  the  District  Court,  immediately  after  the  drait  of  jurors, 
as  contemplated  in  the  preceding  sections  of  this  act,  has  been 
made,  to  issue  a  venire  facias,  in  due  form,  for  the  jurors  drawn 
to  serve  for  each  week,  directed  to  the  Sherilf  or  other  ofiicer, 
containing  the  names  of  persons  who  have  been  drawn  to  serve 
as  jurors  for  said  week,  and  commanding  him  to  summon  them 
to  appear  and  serve  as  jurors  at  the  next  succeeding  term  of  the 
Court,  naming  the  time  and  place  where  they  shall  appear. 

Sec.  4.  That  the  nintli  section  of  the  above  recited  act, 
shall  hereafter  read  as  follows  :  It  shall  be  the  duty  of  the  per- 
son summoned  in  accordance  with  the  provisions  ol  the  foregoing 
sections  of  this  act,  to  attend  at  the  time  and  place  t")  which 
they  have  been  summoned,  and  to  serve  as  jurors  during  tho 
time  for  which  they  have  been  summoned,  or  until  discharged  by 
the  Court.     That  this  act  take  elfect  from  and  after  its  passage. 

Approved  November  13th,  186G. 

CHAPTER   CLXXXI. 

^'An  Act  to  protect  the  citizens  of  Winchester,  in  Fayette  county, 
'  and  the  vicir.ity  thereof  ,  from  immoral  practices. 

Section.  1.     Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  it  shall  not  bo  lawful  for  any  person  or  por»ons  to 
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sell,  barter,  or  exchange  spirituous  or  intoxicating  liquors  within 
three  niiles  of  Winchester  Academy,  near  the  town  of  Win- 
chester, in  Fayette  county,  Texas;  nor  shall  it  be  lawful  for  any 
person  or  persons  to  establish  any  race-track,  or  run  horse-races, 
within  the  same  distance  of  said  academy;  Provided,  That  the 
sale  of  such  spirits  shall  not  be  prohibited  for  medical  or  sacra- 
mental purposes;  and  any  ])erson  or  persons  so  offending  shall, 
on  conviction  thereof,  before  any  Court  of  competent  jurisdiction, 
for  each  and  every  such  offence,  bo  fined  in  a  sum  of  not  less 
than  twenty-five,  nor  more  than  one  hundred  dollars. 
Approved  November  13,  18C6. 


CHAPTER  CLXXXII. 

An  Act  to  amend  the  fir?^  section  of  an  Act  entitled  "An  Act 
to  amend  the  WQth  section  of  an  Act  entitled  an  Act  to  regu- 
late proceedings  in  the  County  Court  pertaining  to  the  estates 
of  deceased  persons,"  passed  20th  March,  1848,  approved 
January  \st,  1862. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  from  and  after  the  passage  of  this  Act,  the  first 
section  of  the  above  recited  Act  shall  read  as  follows: 

Any  person  capable  of  making  a  will,  may  so  provide,  by  his 
or  her  will,  that  no  other  action  shall  be  had  in  the  County  Court^ 
ia  relation  to  the  settlement  of  his  or  her  estate,  than  the  pro- 
bating and  registration  of  his  or  her  will,  and  the  return  of  an 
inventory  of  the  estate;  and  in  all  such  cases,  any  person  hav- 
ing a  debt  or  claim  against  said  estate,  may  enforce  the  payment 
ot  the  same  by  suit  against  the  executor  of  such  will,  and  when 
judgment  is  recovered  against  the  executor,  the  execution  shall 
run  against  the  estate  of  the  testator  in  the  hands  of  such  ex- 
ecutor; Provided,  That  no  such  executor  shall  be  required  to 
plead  to  any  suit  brought  against  him  for  money  until  the  expi- 
ration of  twelve  months  from  the  date  of  the  probate  of  such 
will.  But  in  cases  where  no  bond  and  security  has  been  required 
of  such  executor,  at  the  time  of  the  probate  of  such  will,  any 
person  having  a  debt,  claim  or  demand,  against  said  estate,  to 
the  justice  of  which  oath  has  been  made,  by  himself,  his  agent 
or  attorney,  or  any  person  having  an  interest  therein,  whether  ia 
person  or  as  representative  of  another,  may,  by  complaint, 
filed  in  the  Court  wn«?r0  such   wiJ   was  probated,   cause  such 
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executor  to  be  cited  to  appear  before  such  Court,  at  some 
regular  term,  and  on  raakin<^  it  appear  to  the  satisfaction  of  said 
Court  that  such  executor  is  wasting  or  misapplying  said  estate, 
or  that  such  executor  is  insolvent,  or  in  failing  circumstances, 
and  that  thereby  said  Creditor  may  probably  lose  his  debt,  or 
such  person  his  or  her  interest  in  the  estate,  it  shall  be  the  duty 
of  said  Court  to  order  such  executor  to  give  bond,  \vith  two  or 
more  good  and  sufficient  sureties,  for  an  amount  equal  to  double 
the  full  value  of  said  estate,  to  be  approved  by  and  payable  to 
the  County  Jitdge  bf  the  county,' comlitioned  that  said  executor 
will  well  and  truly  administer  such  estate,  and  that  he  will  not 
•waste,  mismanage,  or  misa[)ply  the  same,  which  bond  may  bo 
^:tiCi>v1ired  upon  as  other  bonds  given  !)y  executors  and  adminis- 
trators; and  should.  su(;-Ii  executor  iail  ta  give  such  bond  within 
ten  days  after  the  'Order  requiring  him  td  do  so,  then  it  shall  bo 
the  duty  of  the  County  Judge  to  remove  him  from  the  executor- 
ship of  such  estate,  and  to  appoint  some  comjx^tent  person  in  his 
stead,  whose  duty  it  shall  b?  to  administer  said  estate  According 
to  the  provisions  of  such  will,  and  who,  before  he  enters  upon 
the  administration  of  said  estate,  shall  be  required  t3  give  bond 
as  herein  above  provided  for. 

Sec.  2.     That  this  Act  take  effect  from  its  passage. 

Approved  November  13,  1866. 


CHAPTER  CLXXXIII. 

r 

An  Act  to  amend  Sectipns  5,  6,  7,  8,  9,  10  and  Ho/"  ^'A7i  Act  to 
regulate  Fees  of  Of^ce,"  approved  March  20th,  1848. 

Section  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  sections  5,  (5,  7,  8,  9,  10  and  11  of  "An  Act  regu- 
lating Fees  of  Office,''  approved  March  20th,  1848,  be  so  amended 
as  to  hereafter  read  as  follows,  to  wit: 

TO    CLERKS    OF    THE    DISTRICT   COURTS. 

Sec.  5.  For  each  writ  or  citation,  in  a  civil  suit,  seventy- i5v6 
cents;  for  copy  of  petition,  including  certificate  and  seal,  for 
each  hundred  words,  twenty  cents;  for  docketing  each  cause,  to 
be  charged  but  once,  twenty-five  cents;  for  filing  each  paper  in 
a  cause,  fifteen  cents;  for  entering  each  appearance,  in  person  or 
by  attorney,  to  be  jjhargod'but  once,  twenty  cents;  for  entering 
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each  continuance,  twenfy-five  cents;  for  cntcrin<:^  eaclt  motion  or 
rule,  not  otherwise  ])rovicU>d  lor,   ^vith  tlie  order,  judgment  or 
decree  of  the  Court  thereon,  one  dolkir;  for  swearing  eacli  wit- 
ness ia  a  cause,  fifteen   cents;  for  administering  each  oath  or 
utiirmation,  without  a  certificate,  fifteen  cents;  ior  a  certificate 
and  seal  to  such  oath  or  aflii'mation,  twenty-five  cents;  for  each 
subpoena,  for  one  witness,  thirty  cents;  for  each  additional  name 
in  such  subpoena,  fifteen  cents;  for   writin^ii;  and  taking  a  bond, 
in  every  case  where  a  boiul  is   required  to  be  taken  or  fil(;d  in 
said  Court,  one  dollar  and  fifty  cents;  for  each  recognizance  en- 
tered of  record,  seventy-five  cents;  for  swearing  and  empannel- 
ing  a  jury,  and  receiving  and  recording  the  verdict  in  each  cause 
tried  by  a  jury,  seventy-five  cents;  for  assessing  the  damages  in 
each  cause  not  tried  by  a  jury,  seventy-five  cents;  for  each  com- 
mission to  take  the  deposition  of  one  or  more  witnesses,  seventy- 
five  cents;  for  copy  of  interrogatories,  or  cross  interrogatories, 
with  certiScate  and  seal,  for  each  hundred  words,  twenty  cents; 
for  each  scire  facias,   (except  agiiinst  a  juror  who  may  be  ex- 
cused,) one  dollar  and  fitty  cents;  for  entering  each  interlocutory 
judgment,    not   othervvise   provided  for,   seventy-fit-e  cents;  for 
entering  each  final  judgment  in  a  cause,  seventy-five  cents;  for 
entering  each  indictment,  thirty  cents;  for  arraigning  each  pris- 
oner and  entering  his  [)leas,  seventy-five  cejits;  for  each  commit- 
ment of  a  prisoner,  one  dollar;  for  taxing  a  bill  of  costs,  in  each 
case,  and  a  copy  thereof,  fifty  cents;  for  each  execution,  seventy- 
five  cents;  for  each  v/rit  of  possession  or  restitution,  one  dollar; 
fo"  each  capias,  or  other  original  writ,  in  a  criminal  cause,  sev- 
enty-five cents;  for  makiuii;  out  and  transmitting  a,  mandate  and 
judgment  of  the  District  Court,  upon  au  appeal  from  the  Police 
Court,  one  dollar  and  fifry  cents;  ibr  entering  the  return  of  each 
writ  of  execution,   possession  or  restitution,  and  recording  the 
return  of  the  officer  thereon,  seventy-five  cents;  for  a  transcript 
of  the  record  and  papers  in  any  cause  where  an  appeal  or  writ; 
of  evTor  is  taken,   with  cenificate   and   seal,  for  each  huud':c.l 
words,  twenty  cents;  for   each    certificate   to   any  fact  *5i   facts 
contained  in   the  records  of  his  office,  with  certifier. i.e  aiid  seal 
seventy-five  ccjits;  for  docketing  each  cause  froin  the  Counts 
Court,  seventy-five  cents;  for  filing  the.  record  'of  each   t^i^. 
from  t  le  County  Court,  fifty  cents;  for  every  service  ^uj  oLlier- 
wise  provided  for,   such  fee  as   may  be  allowed  t^j^^iijis  i)istrict 
Court,  not  to  exceed  the  fees  herein  allo\ved  foru(^vv;Xgf3s'j.equir.'ng::, 
the  like  amouutof  lab'.ir.     There  shail  be  ^^^^o\Yeyt,o  said  ClerJc 
such  books,  stationery  and  office  fiiruitv^y<p^  a,s  may  be  necess;  ry. 
for  his  office,  to  be  paid  on  the  ord.>  jf  %   ^idice  Ceuit,  oui( 
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of  the  County  Treasury;  and  a  suitable  office  shall  also  be  pro- 
Tiiled  by  the  Police  Court,  at  the  expense  of  the  county. 

TO  THE  CLERKS  OF  THE  POLICE  AMD  COUNTY  COURTS. 

Sec.  6.  For  filing  each  paper  required  to  be  filed  in  their 
Courts,  in  relation  to  the  estates  of  decedents  or  wards,  fifteen 
cents;  for  making  out  and  posting  the  necessary  notices  upon 
each  application  for  the  probate  of  a  will,  or  for  the  appointment 
of  an  udnunistrator  or  gaardian,  or  in  any  other  case  Avhero 
notices  are  required  to  be  given-  in  any  manner  relating  to  the 
estates  of  decedents  and  wards,  one  dollar;  for  docketing  each 
application,  complaint,  petition  or  proceeding  in  relation  to  the 
estates  of  decadents  or  waids,  to  be  charged  but  once,  fifteen 
cents;  for  each  writ  or  citation,  seventy-five  cents;  for  each 
copy  of  an  application,  complaint  or  petition,  that  is  required 
to  accompany  a  writ  or  citation,  with  certificate  and  seal,  for 
each  hundred  words,  twenty  cents;  for  making  out  and  attest- 
ing letters  t^estamentary,  or  of  administration,  or  of  guardian- 
ship, seventy-five  cents;  for  taking  and  recording  the  bond  and 
oath  of  an  executor,  administrator  or  guardian,  one  dollar;  for 
entering  each  order,  judgment  or  decree,  in  relation  to  the  estates 
of  decedents  or  wards,  seventy-five  cents;  for  recording  all  pa- 
pers required  to  be  recorded  by  them  in  relation  to  the  estates  of 
decedents  or  wards,  for  each  hundred  words,  twenty  cents;  for 
swearing  each  witness  in  Court,  fifteen  cents;  for  administering 
each  oath  or  affirmation,  without  a  certificate,  fifteen  cents;  for 
a  certificate  and  seal,  when  neccEsary,  twenty-five  cents;  for  each 
subpoena  for  one  witness,  thirty  cents;  for  each  additional  name 
inserted  in  such  subpoena,  ten  cents  ;  for  each  commission  to 
take  the  deposition  of  one  or  more  witnesses,  seventy-five  cents; 
for  copy  of  interrogatories,  or  cross  interiogatories,  with  certifi- 
cate and  seal,  for  each  hundred  words,  twenty  cents;  for  making 
out  a  transcript  of  the  papers  and  records  in  any  cause  taken 
from  the  Police  Court  to  the  District  Court,  with  certificate  and 
seal,  and  transmitting  the  same,  for  each  hundred  words,  twenty 
cents;  for  each  execution,  seventy-five  cents;  for  entering  the 
return  of  each  execution,  and  recording  the  return  of  the  otficor 
thereon,  seventy-five  cents;  for  making  copies  of  any  papers  or 
records  ia  their  offices,  with  certificate  and  seal,  foi  each  hundred 
words,  twenty  cents;  for  taking  the  acknowledgment  or  proof  of 
any  deed,  bond,  power  of  attorney,  or  any  other  instrument  of 
writing,  with  certificate  and  seal,  seventy-five  cents;  for  filing 
4ind  recording  each  deed,  bond,  power  of  attorney,  or  any  other 
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instrumout  permitted  or  required  to  be  recorded  by  them  as 
recorders,  for  each  hundred  words,  twenty  cents,  includino;  the 
certificate  to  such  recordiui):,  with  seal.  The  recording  of  all 
bonds  of  county  otiicers  shall  be  paid  for  by  the  otficer  executing 
the  same.  For  each  marriage  license,  and  receiving  and  record- 
ing the  return  made  thereon,  one  dollar  and  fitty  cents;  for  each 
license  to  a  ferryman,  one  dollar  and  fifty  cents;  for  every  license 
not  otherwise  provided  for,  one  dollar;  for  each  certificate  of 
any  fact  or  facts  contained  in  the  records  of  his  office,  with  seal, 
fifty  cents;  for  every  service  for  individuals  not  otherwise  pro- 
vided for,  such  fee  as  may  be  allowed  by  the  Police  Court,  not 
to  exceed  the  fees  herein  allowed  for  services  requiring  a  like 
amount  of  labor;  for  all  services  as  Clerk  of  the  County  Court, 
the  same  foes  as  arc  allowed  to  Clerks  of  the  District  Court,  for 
similar  services;  for  all  county  business  in  relation  to  rond 
ferries,  bridges,  elections,  and  all  other  county  matters  not  herein 
provided  for,  such  allowance  as  may  be  made  by  the  Po- 
lice Court,  to  be  paid  out  of  the  County  Treasurj\  The  Police 
Court  shall  also  furnish  said  Clerks  suitable  offices,  stationery 
record  books,  and  such  office  furniture  as  may  be  necessary,  at 
the  expense  of  the  county. 

OF  THE  JUDGE  OF  THE  COUNTY  COUKT. 

Section  7.  For  taking  the  probate  of  a  will,  two  dollars  and 
fifty  cents  ;  for  appointing  an  executor,  administrator  or  guar- 
dian, and  approving  bond,  one  dollar  and  fifty  cents  ;  for  each 
appointment  of  appraisers,  seventy-five  cents  ;  for  each  order  of 
sale,  seventy-five  cents  ;  for  each  approval  and  confirmation  of 
sale,  one  dollar  and  fifty  cents  ,  for  each  decree  for  a  partition 
and  distribution,  two  dollars  and  fifty  cents  ;  for  examining  and 
approving  or  setting  aside  the  report  of  commissioners  of  parti- 
tion -»-  aiairibution,  two  dollars  and  fifty  cents  ;  for  removing  aa 
.-wj^dtor,  administrator  or  guardian,  one  dollar  and  fifty  cents  ; 
for  administering  an  oath,  with  certificate  and  seal,  fifty  cents  ; 
for  each  certificate,  not  otherwise  provided  for,  with  seal,  fifty 
cents  ;  for  each  order  required  in  relation  to  the  estates  of 
decedents,  or  wards,  not  otherwise  ]trovided  for,  seventy-five 
cents  ;  they  shall  also  beallowetl  a  commission  of  one-half  of  one 
per  cent,  upon  the  actual  cash  receipts  of  each  executor,  admin- 
istrator, or  guardian,  upon  the  approval  of  his  annual  exhibits, 
and  the  final  settlement  of  his  accounts,  but  no  more  than  one 
such  commission  shall  be  charged  on  any  amount  received  by 
any  executor,  administrator  or  guardian  ;   for  each  certificate  of 
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election,  with  S3al,  seventy-five  cents  ;  for  ordering  all  elections, 
and  doing  all  other  business  required  of  him  by  law^  in  relation 
to  elections,  such  sum  as  may  be  allo'.vcd  him  by  the  Police 
Ocur!;. 

TO  SHERIFFS. 

Sec.  8  For  serving  each  original  writ,  or  citation  in  a  civil 
suit,  and  copy  of  petition,  one  dollar  and  fifty  cents  ;  for  serving 
a-capms,  or  other  writ,  not  otherwise  provided  for  in  a  criminal 
cause,  one  dollar  ;  for  summoning  eacii  witness,  fifty  cents  ;  for 
the  distance  actually  and  necessarily  traveled  to  summon  a  wit- 
ness, computing  one  way  only,  ten  cents  for  each  mile  ;  for  serv- 
ing each  notice  of  the  taking  of  depositions  and  copy  oi  inter- 
rogatories, one  dollar  ;  for  traveling  to  make  the  service,  the  same 
as  for  summoning  witnesses  ;  for  serving  each  scire  facias ,  (ex- 
cept against  a  defaulting  juror  who  may  be  excused,)  one  dol- 
lar ,  lor  levying  and  returning  each  writ  of  attachment  or  seques- 
tration, two  dollars  and  fiity  cents  ;  for  serving  each  citation 
and  garnishee,  one  dollar  ;  for  each  cause  tried  in  the  District, 
or  County  Court,  a  jury  tee  shall  be  taxed  for  the  Sheriff  of  fifty 
cents  ;  for  taking  each  bond  or  recognizance,  and  returning  the 
same  to  the  ])roper  court,  when  nect'ssary,  one  dollar  ;  fcr  serving 
any  writ,  not  otherwise  provided  for,  one  dollar  ;  for  each  commit- 
lu'^ot,  or  release,  one  dollar  ;  for  levying  each  execution,  one  dol- 
lar and  fifty  cents  ;  for  returning  each  execution,  seventy-five 
cents  ;  for  executing  and  returning  each  writ  of  possession,  or 
restitution,  four  dollars  ;  for  all  services  attending  the  ap])rai5e- 
ment  of  property,  when  required,  one  dollar  and  fifty  cents  ;  for 
posting  the  advertisements  for  ^iles  under  execution,  or  any  order 
of  sale,  one  dollar  and  fifty  cents  ;  for  endorsing  the  forfeiture  of 
any  bond  required  to  be  endorsed  by  him,  fifty  cents  ;  for  execut- 
ing a  deed  to  each  purchaser  of  real  estate  under  an  execution, 
or  order  of  sale,  three  dollars  ^for  executing  a  bill  ot  sale  to  each 
purchaser  of  personal  pro})erty  under  an  execution,  or  order  of 
sale,  when  demanded  by  a  purchaser,  one  dollar  ;  for  making 
money  on  execution,  or  any  order  of  sale,  when  the  same  is  made 
by  a  sale,  for  the  first  hundred  dollars,  four  per  cent ;  for  the 
second  hundred  dollars,  three  per  cent.  ;  for  all  sums  over  two 
hundred  dollars,  two  per  cent.  ;  when  the  money  is  made  with- 
out a  sale,  one-half  of  said  rates  shall  be  allowed  ;  lor  executing 
each  death  warrant,  thirty  dollars  ;  for  removing  a  ]>rison('r,  for 
each  mile  going  and  returning,  including  guard  and  all  other 
expenses,  thirty  cents  ;-  for  attending  a  ])risoner  on  habeas  cor- 
pus^ four  dollars  for  each  day  ;  for  taking  care  of  property  levied 


GENERAL  LAWS.  233 

on  by  execution,  sequestration  or  attnchment,  all  reasonable  ex- 
pen^;es  to  be  taxed  and  allowed  by  the  cciirt  to  which  such  writ 
is  returnable  ;  for  Piimnioning  jurors  to  the  District  and  County 
Courts,  serving  all  election  notices,  notices  upon  overseers  of 
roads,  attending  the  District,  County  and  Police  Courts,  and 
doing  all  other  public  business  not  rtherwise  ])rovided  for,  such 
sum  as  niay  be  allowed  by  the  Police  Court,  not  to  exceed  two 
hundred  dollars  a  year;  for  traveling  in  the  service  of  any  process 
above  enumerated,  and  not  otherwise  provided  fur,  the  sum  of 
ten  cents  tor  each  mik  going  and  returning,  computing  the  dis- 
tance from  the  place  of  service  to  theHf)lace  of  return  ;  if  two  or 
more  persons  are  named  in  the  writ,  the  fee  shall  be  charged  for 
the  distance  actually  and  necessarily  traveled  in  the  service  of 
the  same. 

TO    COROiCEKS. 

Sec.  9.  For  summoning  a  jury,  and  all  other  busi/iess  con- 
nected with  an  inquest  upon  a  dead  body,  including  certifying 
and  returning  the  same  to  the  proper  court,  six  dollars;  for  issu- 
ing a  capias,  or  warrant  of  arrest,  one  dollar;  for  a  warrant  of 
commitment,  one  dollar;  to  be  pp-id  ou-t  of  the  County  Treasury; 
and  a  Justice  of  the  l*eaee,  when  performing  such  service,  shall 
receive  a  like  fee,  to  be  })aid  in  like  manner.  In  §*11  cases  where 
a  Coroner  shall  perform  any  of  the  duties  of  Sheriff,  he  shall  be 
entitled  to  the  same  fees  as  iire  allowed  to  Sherifis. 

TO    JUS'ilCES    OF    THE    PEACE. 

Sec.  10.  For  each  citnt'on,  or  viril",  in  civil  suits,  sixty  cents; 
for  each  w^•lrrant  in  criminal  cases,  seventy-live  cents;  for  taking 
the  examination  of  com])lainant,  in  writing,  for  each  hundred 
words,  twenty  cents;  ibr  taking  each  recognizance  ia  a  crin)inal 
case,  seventy-five  cents;  for  taking  each  bond,  not  otherwise  pro- 
vided for,  seventy-five  cents;  for  each  subpoena  fur  one  witness, 
twenty-five  cents;  for  each  additional  name  inserted  in  a  sub- 
I)eena,  fifteen  cents;  for  docketing  each  cau,-e,  fifteen  cents;  for 
each  continuance,  twenty  cents;  for  sweaiing  each  witness  in 
court,  fifteen  cents;  for  administering  an  oath,  or  aflirnoation, 
iiftten  cents;  for  each  certificate,  twenty-five  cents;  for  adnnn- 
istering  the  oath,  taking  bond,  and  issuing  a  writ  of  attachment, 
or  sequestration,  one  dollar  and  fifty  cents;  for  a  venire  for  a 
jur}',  swearing  a  jury,  and  receiving  and  recording  their  verdict, 
s  .'Yen ty  cents;  for  each  interlocutory  judgment,  or  orders  in  a 
cause,  thirty  cents;  for  each  final  judgment,  seventy  cents;  for 
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each  application  to  set  aside  a  judgment  by  default,  or  of  nonsuit, 
or  for  new  trial,  with  a  final  order  or  judgment  of  the  justice 
thereon,  seventy  cents;  for  taking  eaeli  aj)peal  bond,  thirty  cents; 
fore,ach  conmiission  to  take  dejjositions  of  one  or  more  witnesses, 
seventy  cents;  for  copy  of  interrogatories,  or  cross  interrogato- 
ries, lor  each  hundred  words,  twenty  cents;  for  making  out  and 
certifying  a  transcript  of  the  entries  on  his  docket,  and  filing  the 
the  same  with  the  original  papers  of  the  cause  in  the  District  or 
County  Court,  in  each  cause,  one  dollar  and  fifty  cents;  for 
each  execution,  sixty  cents;  for  each  writ  of  possession,  or  resti- 
tution, one  dollar;  I'or  receiving  and  recordmg  the  return  on 
each  execution,  writ  of  [)Ossession,  or  restitution,  fifty  cents,  for 
issuing  a  search  warrant,  fifty  cents;  for  each  commitment,  fifty 
cents;  for  taxing  costs  in  each  cause,  fifteen  cents;  for  a  copy  of 
bill  of  costs,  when  re(juired,  ten  cents;  for  i  very  certificate  not 
otherwise  provided  for,  thirty  cents;  for  making  copies  of  any 
records  or  papers  in  his  office  for  any  person  applying  for  the 
same,  for  each  hundred  words,  twenty  cents;  for  taking  the  tes- 
timony of  witnesses  in  writing,  or  the  volurtary  statements  of 
])ersons  accused  in  examinations  for  offences,  fir  each  hundred 
words,  twenty  cents;  fur  returning  the  testimony  of  witnesses  in 
Ciiniinal  cases,  or  the  voluntary  statements  of  defendants  to  the 
District  ©r  CfHinty  Court,  one  dollar;  for  any  service  not  herein 
enumerate  ',  the  same  rates  as  are  herein  provided  for  similar 
services. 

TO    CONSTABLES. 

Skc.  11.  Fur  serving  each  writ  or  citation  in  a  civil  suit,  sev- 
enty cents;  for  serving  each  warrant  in  a  criminal  case,  seventy- 
five  cents;  for  siTving  each  notice,  for  taking  depositions  and  a 
copy  of  interrogatories,  seventy  cents;  for  executing  a  search 
warrant,  one  dollar;  for  levying  and  returning  each  writ  of  at- 
tachment or  sequestration,  one  dollar  and  fifty  cents;  for  sum- 
moning each  witness,  twenty-five  cents;  for  committing  a  ])erson 
to  jail,  one  dollar;  for  taking  each  bond,  one  dollar;  for  levying 
each  execution,  seventy  cents;  for  executing  each  writ  of  posses- 
sion or  restitution,  one  dollar  and  fifty  cents;  for  returning 
ea;;h  execution,  writ  of  possession  or  restitution,  forty  cents;  for 
sunnnoning  a  jury  in  a  Justices  court,  one  dollar  and  thirty 
cents;  for  snmmoning  a  jury  to  hold  an  inquest  before  a  Coroner, 
two  dollars  and  fitty  cents;  for  advertising  sale  under  execution, 
or  an  order  of  sale,  seventy  cents;  for  each  appraisment  of  prop- 
erty for  sale  under  execution,  or  an  order  of  sale,  seventy  cents; 
for  making  title  to  purchaser  of  real  estate   under  execution,  or 
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order  of  sale,  two  dollars;  for  bill  of  sale  to  purchaser  of  personal 
])roperty  under  execution,  or  order  of  sale,  ^vllen  demanded  by 
the  purchaser,  seventy  cents;  for  making  money  under  exe  -ution, 
or  order  of  sale,  when  a  sale  is  made,  five  percent,  on  the  amount 
realized  by  the  sale;  when  the  money  is  made  without  a  sale, 
three  per  centum  on  the  amount;  for  conveying  a  prisoner  tx:) 
jail,  or  before  any  court,  or  magistrate,  including  guard,  and  all 
other  expenses,  thirty  cents  a  mile  in  gning  and  returning;  for 
each  days  attendance  on  the  District  Court,  when  summoned  by 
the  Sheriff,  two  dollars,  exclusive  of  fees  allowed  for  serving  pro- 
cess; for  attendance  with  a  prisoner  before  a  Justice  of  the  Peace, 
or  Magistrate,  for  each  day,  two  dollars;  for  taking  care  of  prop- 
erly levied  on  by  wiitof  execution,  sequestration,  or  attachuient, 
all  reasonable  expenses  to  be  taxed  and  allowed  by  the  court  *o 
which  such  writ  is  returnable;  for  traveling  in  the  service  of  any 
process  not  otherwise  provided  for,  fifteen  cents  for  each  mile  to 
be  charged  for  one  way  only,  computing  the  distance  from  the 
phice  of  service  to  the  place  of  return.  If  two  or  more  persons 
are  named  in  the  same  writ,  the  fee  shall  be  charged  only  for  the 
distance  actually  and  necessarily  traveled  in  the  service  of  the 
same.  The  increase  in  the  fees  of  officers,  as  provided  herein,  is 
made  upon  the  basis  of  United  States  currency,  and  where  pay- 
ments of  fees  are  made  in  said  currency,  the  amounts,  as  herein 
fixed,  shall  be  paid;  and  where  the  same  are  paid  in  specie,  the 
fees,  as  heretofore  allowed  by  law,  only  shall  be  demanded. 
Approved  November  13,  1866. 


CHAPTER  CLXXXIV. 

An  Act  to  authorize  the  County  Court  of  Marion  County  to  ap- 
propriate a  portion  of  the  Jury  Fund  of  said  county  for  the 
purpose  of  building  a  Jail  for  said  county. 

Section  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Ttxas,  That  the  County  Court  of  Marion  county  be  and  the 
same  is  hereby  authorized  to  appropriate,  from  time  to  time,  so 
much  of  the  Jury  Fund  of  said  county  as  may  not  be  required 
to  pay  jury  claims,  to  the  building  ot  a  Jail  for  said  county. 

Sec.  2.  That  all  laws  and  parts  of  laws  in  conflict  with  this 
act,  be  and  the  same  are  hereby  repealed. 

Sec.  3.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  1-3,  1866. 
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CHAPTER  OLXXXV. 

All  Act  siipphmtntal  to  an  act  eniitJcd  an  act  supplementary  to 
■  ■■cifii  act  entitled  an  act  to  reyulate  j-)roceedi7igs  in  the  County 
.Cncrts  ])ert'jiinlng  to  estates  of  deceased  persons,  approved 
March  20ih,  1848,  app)roved  November  15ih,  1864. 

SECfioi'Tl,  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  any  decree,  finally  closing  any  estate  under  and  by 
virlucof  the  provisions  of  this  act,  to  which  this  is  a  supplement, 
may  be  revised  and  corrected  in  the  District  Court  of  the  county 
in  which  the  letters  wrre  granted,,, to  such  executor  or  adminis- 
trator, n[)on  the  o;round  that  there  was  error,  fraud  or  mistake,  of 
law  or  fact,  in  such  final  account  and  settlement,  upon  the  a])j)li- 
cation  of  the  State,  by  bill  of  review,  in  tlie  same  manner  as  is 
now  ])rovided  by  law  for  the  revision  and  correction  of  any  such 
account  and  settlement  by  any  individual  interested  in  an  esr 
tate.  , 

Sec.  2.  In  any  case  in  which  the  Governor  has  reason  to 
believe  thatthere'has  been  fraud,  error,  or  mistake  of  law  or  fact, 
in  any  such  final  account  and  settlement,  he  is  authorized  to  re- 
tain counsel,  and  have  proceedings  instituted,  in  accordance  v.-ith 
this  act  and  the  laws  of  the  State,  to  have  such  final  account  and 
settlement  revised  and  corrected,  for  the  protection  of  the  rights 
<jt'  the.  State,  and  for  such  services,  the  counsel  so  retained  shall 
be  allowed  a  reasonable  com})ensation. 

Sec.  3.  That  all  ouits  brought  for  the  collection  of  the  assets 
fiirned  over  to  the  Treasurer  of  the  State,  under  the  act  to  which 
this  is  a  supplement,  shall  be  brought  in  the  name  of  the  State 
o    Texas. 

Skc.  4  That  Section  12.  of  an  X^X  concerninc;  escheats,  ap- 
])roved  March  20th,  1848,  Article  690,  Oldhain  &  White's  Diges^t, 
btt  and  the  same  is  hereby  repealed. 

Sec.  5.  That  this  Act  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  November  13,  1866, 


CHAPTER  CLXXXVI. 

An  Act  to  revive  and  amend  an  Act  entitled  ^^An  Act  to  provide 
for  the  organization  oj  the  Militia  of  the  State  of  Texas. 

Section  1.     Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  every  able-bodied  free  white  male  inhabitant  of  this 
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State,  between  the  ages  of  eighteen  and  foHy-five  j'ears,  shall 
"be  liable  to  perform  military  duty,  except  as  herein  jtrnvided; 
but  no  person  shall  be  called  on  to  perform  niilita'ry  dr.ty  'Aho 
shall  .not,  at  the  time,  have  resided  at  least  one  moui.li  in  the 
State,  and  ten  days  within  the  bounds  of  the  company  to  which 
he  belongs,  except  in  cases  of  actu;il  or  threatened  invMsion,  in 
which  c:'^e  he  shall  perform  such  duty  as  may  be  required  of 
other  persons,  and  shall  be  subject  to  like  fines  and  penalties. 

Sec.  2.  Judges  of  the  Supreme  Court,  District  and  Probate 
Courts,  Secretary  of  State,  Auditor,  Treasurer  and  Cbinptfoller 
of  the  State,  Clerks  of  the  Supreme  and  District  Courts,  Jus- 
tices of  ti.e  Peace,  Postmasters  who  have  the  care  of  the  mails 
of  the  United  States,  post-riilers,  public  millers,  ferrymen  on 
public  roads,  teachers  and  professors  in  academies,  shall  be  ex- 
empt from  military  duty,  except  in  cases  of  imminenf  (ganger, 
insurrection  or  invasion. 

Sec.  3.  This  State  shall  be  divided  into  Eight  Military  Dis- 
tricts, as  follows: 

1st.  The  counties  of  Marion,  Davis,  Bowie,  Red  River,  Titu^, 
Lamar,  Hopkins,  Wood,  Upshur,  Rusk,  Harrison,  Panola,  Shel- 
by, San  Augustine  and  Sabine,  shall  compose  the  First  Military 
District. 

2d.  The  counties  of  Houston,  Anderson,  Cherokee,  Nacog- 
doches, Smith,  Henderson,  Van  Zandt,  Angeliua,  Jasper,  New- 
ton, Orange,  Tyh^r,  Trinity,  Polk,  Chambers,  Hardin,  Liberty 
and  Jefferson,  shall  compose  the  Second  Military  District. 

3d.  The  counties  d  Montgomery,  Grimes,  Walker,  Madison, 
Robertson,  Limestone,  Freestone,  Navarro, Leon,  Brazos,  Milam, 
Burleson,  Washington,  Harris  and  Galveston,  shall  compose  the 
Third  Military  District. 

4th.  The  counties  of  Brazoria,  Matagorda,  Wharton,  Fort 
Bend,  Colorado,  Faj'ette,  Austin^  Bastrop,  Travis,  Williamson, 
Burnet,  Blanco,  Hays,  Guadalupe  and  Caldwell,  shall  compose 
the  Fourth  Military  "District. 

5th.  The  counties 'of  Calhoun,  Jackson,  Lavaca,  Gonzales, 
DeWitt,  Victoria,  Goliad,  Refugio,  Nueces,  Duval,  San  Patricio, 
Live  Oak,  McMullen,  La  Salle,  Atascosa,  Frio,  Bexar,  Wilson, 
Karnes  and  Bee,  shall  compose  the  Fifth  Military  District. 

6th.  The  counties  of  Cameron,  Hidalgo,  Starr,  Zapata,  Webb, 
Encinal,  Dimmitt,  Kinney  and  Maverick,  shall  composethe  Sixth 
Military  District. 

7th.  The  counties  of  Bell,  Coryell,  Lampasas,  San  Saba, 
Concho,  McCulloch,  Brown,  Runnells,  Coleman,  Comanche, 
Taylor,  Callahan^  Eastland,   Hamilton,   Bosque,  Falls,  McLen- 
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nan,  Comal,  Kerr,  Kendall,  Bandera,  Uvalde,  Edwards,  Zavala, 
Dawson,  Medina,  Mason,  Menard,  Llano,  Gillespie,  Kimball, 
El  Paso  and  Presidio,  shall  compose  ihe  ISeventh  Military 
District, 

8th.  The  counties  of  Kaufman,  Ellis,  Hill,  Johnson,  Erath, 
Palo  Pinto,  Jones,  Shackelford,  Stephens,  Parker,  Tarrant,  Dal- 
las, Fannin,  Hunt,  Collin,  Grayson,  Cook,  Wise,  Jack,  Mon- 
tague, Ch.y,  Archer,  Wichita,  Denton,  Toung,  Hardeman, 
liaskt'll,  Knox,  Greer,  Wilbarger,  Baylor  and  Throckmorton, 
isnall  compose  the  Eighth  Military  District. 

The  members  of  the  militia  in  each  Military  District  shall  con- 
stitute one  Division  ;  each  Military  District  shall  be  divided  into 
not  less  than  two  Brigade  Districts,  regard  being  always  had  to 
the  division  of  the  State  into  Judicial  Districts,  as  at  present 
by  law  established,  as  follows : 

*  BRIGADE    DISTRICTS. 

1st  Sabine,  San  Augustine,  Shelby,  Panola,  Harrison,  Rusk 
and  Upshur  counties. 

2d.  Marion,  Davis,  Bowie,  Red  River,  Titus,  Lamar,  Hopkins 
and  Wood  counties. 

3d.  Houston,  Anderson,  Cherokee,  Nacogdoches,  Smith,  Hen- 
derson and  Van  Zandt  counties. 

4lh.  Chambers,  Hardin,  Liberty,  Jefferson.  Orange,  Tyler, 
Trinity,  Polk,  Jasper,  Newton  and  Angelina  counties. 

5th.  Brazos,  Milam,  Burleson,  Washington,  Harris  and  Gal- 
veston counties. 

Gth.  Montgomery,  Grimes,  Walker,  Madison,  Robertson,  Lime- 
gt'^ne,  Fr3e8tone,  Navarro  and  Leon  counties. 

7th.  Brazoria,  Matagorda,  Wharton,  Fort  Bend,  Colorado, 
Fayette  and  Austin  counties. 

8th,  Bastrop,  Travis,  Williamson,  Burnet,  Blanco,  Hays, 
Guadalupe  and  Caldwell  counties. 

9th.  Calhoun,  Jackson,  Lavaca,  Gonzales,  DeWitt,  Victoria, 
Goliad  and  Refugio  counties. 

10th.  Nueceg,  Duval,  San  Patricio,  Live  Oak,  McMullen,  La 
Salle,  Atascosa,  Fiio,  Bexar,  Wilson,  Karnes  and  Bee  counties. 

11th.  Cameron,  Hidalgo,  Starr,  Zapata,  Webb,  Encinal,  Dim- 
juitt,  Kinney  and  Maverick. 

12th.  Comal,  Kerr,  Kendall,  Bandera,  Uvalde,  Edwards,  Za- 
vala, Dawson,  Medina,  Mason,  Menard,  Llano,  Gillespie,  Kim- 
ball, El  Paso  and  Presidio. 

13th.  Bell,  Coryell,  Lampasas,  San  Saba,  Concho,  McCullooh, 
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Brown,  Rnnnells,  Coleman,  Comanche,  Taylor,  Callahan,  East- 
land, Hamilton,  llosque,  Falls  and  McLennan. 

14th.  Kaufman,  Ellis,  Hill,  Johnson,  Erath,  Palo  Pinto,  Jones, 
Shnckelfiird,  Stephens,  Parker,  Tarrant  and  Dallas 

15th  Fannin,  Plunt,  Collin,  Grayson,  Cook,  Wise,  Jack, 
Montague,  Clay,  Archer,  Wichita,  Denton,  Yonnj^,  Hardeman, 
Haskell,  Knox,  Greer,  Wilbarjrer,  Baylor  and  Throckmorton. 

Sec,  4.  The  militia  rtf  each  district,  when  the  number  of  per- 
sons therein  suhject  to  military  duty  shall  be  sufficient  to  consti- 
tute two  battalions,  as  liereinafter  provided,  shall  constitute  one 
regiment;  out  when  the  number  of  militia  men  in  any  district 
shall  not  be  sufficient  to  constitute  two  battalions,  the  militia 
of  such  district  shall  constitute  a  separate  battalion,  to  be  formed 
into  independent  companies,  as  may  be  found  most  convenient; 
and  when  the  number  in  any  district  shall  exceed  the  whole 
uumber  hereinafter  required  to  constitute  a  full  regiment,  includ- 
ing any  independent  companies  wliich  may  be  raised  in  sucli 
county,  the  same  may  be  divided  into  two  regiments,  by  the 
Brigadier  General  commanding  the  brigade  to  which  such  dis- 
trict may  belong,  in  such  manner  as  he  shall  direct;  each  bat- 
talion shall  consist  of  not  more  than  five,  nor  less  than  thre*; 
companies,  and  each  con)j)any  of  not  more  than  one  hundred, 
nor  less  than  eighty,  non-commissioned  officers  and  })rivates;  and 
the  reginjents  and  battalions  shall  he  numbered  by  the  Com- 
raandcr-in-chiet,  and  arranged  in  numerical  order. 

Sec.  5.  All  commissioned  officers  shall  rank  a  cording  to 
their  grades  and  the  date  of  their  commissions;  but  where  officers 
of  the  same  grade  are  elected  or  appointed  on  the  sam^  day,  a 
difference  in  the  date  of  their  commissions  shall  not  determine 
their  rank;  the  rank  of  all  the  field  or  General  officers  of  this 
State,  being  of  the  same  grade,  and  who  are  elected  or  appointed 
on  the  same  day,  under  the  provisions  of  this  Act,  for  the  gov- 
ernment and  organization  of  the  militia  of  this  State,  sha-  be 
determined  by  lot,  to  be  drawn  by  the  Adjutant  General,  in  the 
presence  of  the  Governor  and  Secretary  of  State,  which  duty  he 
is  required  to  perform  as  soon  as  practicable,  and  immediately 
thereafter  to  transmit  to  each  officer  so  drawn  the  result  of  sucti 
drawing;  and  it  shall  be  the  duty  of  the  Adjutant  General  to 
make  an  entry,  in  a  book  kept  by  hira  for  that  pur])ose.  of  the 
grade  and  rank  of  each  officer  whose  grade  is  determined  as 
specified  in  this  Act. 

Sec.  6,  The  rank  of  Captains  and  subaltern  officers,  which 
may  hereafter  be  elected  on  the  same  day,  belonging  to  the  same 
regiment,  ghall  be  determined  bj  lot,  drawn  in  presence  of  the 
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Colonel  commandant,  and  the  Adjutant  shall  make  a  reeord  of 
the  grade  and  rank  of  eaeh  officer  whose  rank  is  so  determined; 
and  eac;h  regiment  shall  bo  commanded  by  one  Colonel;  and  each 
separate  battiilion,  and  the  fust  battalion  in  each  regiment,  by 
a  Lieutenant  Colonel;  the  second  battalion  in  each  regiment  by 
one  Major;  each  company  by  one  Captain,  one  1st  and  2d  Lieu- 
tenants, and  such  non-commissioned  officers  as  are  usually  ap- 
pointed to  companies  in  the  service  of  the  United  States.  <-.  The 
Major  Generals,  each,  shall  appoint  his  Aid-de-camp,  arid  the 
Governor  shall,  appoint  one  Aid-de-camp  in  each  Major  General's 
division,  with  the  rank  of  Colonel  ot  cavalry  ;  the  Brigadier 
Generals,  each,  his  Aid-de-camp  and  Brigade  Mtijor;  the  com- 
manding officer  of  ea'^h  regiment  and  separate  battalion,  his 
•Paymaster,  Judge  Advocate,  Adjutant,  Quartermaster,  Scr- 
geunt-Major  and  Fife-Major;  and  the  Captains  their  drummers 
and  lifers. 

Sec.  7.  The  Major  and  Brigadier  Generals  of  the  State  shall 
be  allowed  to  appoint,  in  addition  to  the  staff  allowed  them  by 
.this  Act,  sudi  other  additional  staffs  as  are  allowed  to  officers  of 
like  grade  in  the  army  of  the  United  States. 

Sec.  8.  The  Staffs  of  the  Major  Generals  shall  rank  as  Colo- 
nel of  infiintry;  the  Staffs  of  the  Brigadier  Generals  as  Majors 
of  cavalry;  and  the  Staffs  of  the  Colonels  commandant  shall 
rank  as  Captains  of  infantry;  and  the  said  officers,  when  called 
into  actual  service,  either  by  authority  of  this  or  the  United 
States,  shall  be  entitled  to  the  same  pay  and  emoluments  as 
officers  of  the  like  grade  belonging  to  the  United  States  army. 
Sec  9.  The  Governor  shall,  immediately  after  the  passage 
(of  this  Act)  appoint  one  Brigadier  General  for  each  brigade  and 
one  Major  General  for  each  division,  in  each  brigade  district, 
whose  duties  shall  be  to  organize  the  militia  as  in  s^jctiou  10th 
of  this  Act,  and  he  shall  hold  his  office  for  four  years,  and  there- 
after until  his  successor  shall  be  elecred. 

Sec.  10.  It  shall  be  the  duty  of  each  Brigadier  General,  so 
soon  as  he  may  be  elected  and  commissioned  by  the  Governor, 
under  the  provisions  of  this  Act,  to  proceed,  without  delay,  to 
divide  his  brig  ide  into  regiments  and  battalions,  or  separate  and 
,  independc^nt  battalions,  as  the  case  may  be  ;  and  said  division 
shall  be  made  as  nearly  equal  and  equitable  as  practicable  ;  and 
it  shall  be  the  duty  of  said  lirigadier  General  to  proceed  to  order 
or  cause  elections  to  be  held  throughout  their  respective  com- 
,  mands,  for  Colonels  Commandant,  Lieutenant  Colonels  and 
Majors  for  each  regiment  or  separate  battalion,  which  election 
shall  be  held  according  to  law,  and  returns  made  thereof  to  the 
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Governor,  who  shall  comtiiission  said  colonels,  li;'utenant  col- 
onels and  majors,  as  the  case  may  be;  and  said  colonels,  lieutenant 
colonels  and  majors  shall,  after  receivin^jj  their  resiiectivo  com- 
jiiissions  as  herein  contemplated,  cause  their  respective  regiments 
or  battalions  to  be  divided  into'  companies,  as  nearly  equal  as 
practicable,  and  cause  elections  to  be  holden  in  each  county  beat 
for  captain,  one  first  lieutenant  and  one  second  lieutenant  for 
each  company,  and  such  other  olticers  as  are  allowed  by  law  m 
the  United  States  service,  givino:  at  least  fifteen  days  notice  of 
such  election;  which  election  &hall  be  held  according  to  (the)  law 
regulating  elections  for  civil  officers,  and  the  returns  thereof  to 
be" made  to  the  Colonel  Commandant  or  the  Lieutenant  Colonel 
Commandant  of  each  separate  battalion,  as  the  case  may  be, 
within  ten  days  thereafter,  whose  duty  it  shall  be  to  keep  said 
election  returns,  and  within  five  days  thereafter  to  make  out  an 
abstract  of  said  election  returns  under  his  hand  and  seal,  and 
transmit  the  same  to  the  Governor  by  mail,  whose  duty  it  sh-iil 
be  to  commission  all  persons  elected  as  aforesaid ;  and  the  terms  of 
service  of  all  officers  elected  under  the  provisions  of  this  Act  shall 
be  during  good  behavior,  or  in  case  of  promotion,  resignation  or 
'discharge. 

•  Sec.  11.  It  shall  be  the  duty  of  the  Governor  to  issue  big 
■  Proclamation,  requiring  elections  to  be  (held)  in  each  division, 
brigade,  regiment,  battalion  and  com[)any,  throughout  the 
State,  for  all  ofiicers  contemplated  by  this  Act,  to  be  elected  on 
the  day  ?et  apart  by  the  Proclamation,  notice  of  which  elecii'i'n 
shall  be  published  in  at  least  ones  newspaper  in  each  brigade  or 
division  thirty  days  previous  to  said  election,  wdiich  electious 
shall  be  held  at  the  same  places,  conducted  in  the  same  mannc, 
and-  returned  in  the  same  way  as  elections  for  civil  officers,  to 
the  Governor  of  the  State,  who  shall  commission  the  same.  All 
elections  to  fill  vacancies  shall  be  held  as  follows  :  To  fill  a 
vacancy  in  the  office  of  colonel  of  a  regiment  or  lieutenant  col- 
onel commanding  a  separate  battalion,  the  Brigadier  General 
shall  issue  his  order,  giving  thirty  days'  notice;  to  fill  a  vacancy 
in  the  office  of  lieutenant  colonel  or  major  of  a  battalion,  the 
Colonel  shall  issue  his  order,  giving  ten  days'  notice;  and  to  fill 
a  vacancy  in  the  office  of  first  and  second  lieutenant,  the  Captain 
shall  issue  his  order,  giving  five  days'  notice  thereof.  ^V'  ''"'1^ 

Sec,  12.  No  person  who  shall  be  elected  and  comraiss'ion^cl  in 
the  military  department  of  this  State  shall  resign  tbe  saine  intil 
he  shall  have  fully  organized  the  militia  under  bis  conmiand, 
and  shall  have  made  full  returns  tnereof,  of  the  number  of  effectivo 
.men  under  his  command  to  his  superior  officer,  under  the  following 
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penalties  :  If  he  be  a  Mivjor  General,  in  the  sura  of  one  hundred 
dollars  ;  if  a  Brigadier  Genera!,  in  the  sum  of  seventy-five  dol- 
lars ;  if  a  Colonel  of  a  regiment  or  a  Lieutenant  Colonel  of  a 
separate  battalion,  in  the  sum  of  fifty  dollars:  if  a  Lieutenant 
Colonel  or  Major  of  a  battalion,  in  the  sum  of  forty  dollars  ;  if 
a  Captain,  in  the  sum  of  thirty  dollars  ;  if  a  First  or  Second 
Lieutenant,  in  the  sum  of  twenty  dollars  ;  to  be  recoverd  and 
appropriated  as  other  fines  and  penalties  are  by  this  i\ct  directed. 
kSEG.  13.  Li  all  cases  where  the  militia  in  any  of  the  mili- 
tary divisions  of  this  State,  shall  fail  to  elect  such  officers  as  they 
are  required  to  by  law,  such  division  shall  be  attached  to,  and 
form  a  part  of,  some  other  division  which  shall  have  the  re- 
quisite officers,  and  shall  be  subject  to  perform  all  military  duty 
by  this  Act  required,  under  the  command  of  the  officers  of  tlie 
division  to  which  they  may  be  attached  ;  if  the  delinquency  or 
failure  sliall  occur  in  a  company  division,  the  militia  of  such 
division  shall  be  attached  to  the  next  adjoining  company  in  the 
same  battalion,  if  any  company  of  the  battalion  to  which  such 
division  belongs  shall  have  the  requisite  officers,  by  order  of  the 
lieutenant  colonel  or  major  of  such  bat^iion  ;  and  if  there  shall 
be  no  company  in  the  battalion  orj^s^Viized  and  oft|cered  as  re- 
quired by  this  Act,  the  militia  of  each  comj)any  of  such  battalion 
shall  be  attached  to  thi  niost  convenient  company  of  the  regi- 
ment which  shall  be  found  to  have  the  requisite  officers,  by  an 
order  of  the  colonel  of  such  regiment  ;  and  if  any  regiment  or 
separate  battalion  shall  be  found  unorganized  and  without  the 
requisite  officers,  the  militia  of  such  regiment  or  separate  bat  ■ 
talion  shall  be  attached  to  the  most  convenient  regiment  or  sep- 
arate battalion  in  the  brigade  which  t^hall  be  found  to  have  the 
officers  and  orgjinization  required  by  law,  by  an  order  of  the  Briga- 
dier General  of  the  brigade  to  which  such  regiment  or  battalion 
may  belong.  If  any  brigade  shall  be  f  mnd  unorganized  and  with 
f)Ut  the  requisite  officers  to  command  the  same,  the  militia  of  such 
brigade  shall  be  attached  to  the  most  convenient  brigade  in  the 
division  to  which  such  division  behmgs,  which  shall  be  found  to 
have  the  officers  required  by  law,  by  order  of  the  Major  General  of 
such  division  ;  and  in  all  cases  when  the  militia  of  any  division 
shall  be  attached  to  any  other  division,  as  hereinbefore  provided, 
the  militia  so  attached  shall  be  commanded  by  the  officers  of  the 
division  to  which  they  shall  be  attached,  and  shall  be  liable  to 
the  same  duty,  and  subject  to  the  same  fines  and  penalties  as  if 
they  had  previously  belonged  to  such  division  ;  and  the  militia 
©f  any  division  attached  to  aaother  division,  as  aforesaid,  shall 
remain  subject  to  such  command  until  thoy  shall  be  admitted  by 
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an  order  of  their  superior  officer  to  wliose  command  they  may 
be  attached,  to  elect  the  requisite  officers  to  cotumand  such,  and 
shall  have  reported  to  him  that  they  have  all  the  requisite  offi- 
cers to  command  8uch  division,  and  shall  have  reported  to  him 
that  they  have  all  the  requisite  officers  for  the  command  of  their 
separate  divisions,  duly  elected  and  commissioned  ;  after  which, 
the  command  of  the  officers  to  which  they  shall  have  b  >en  at- 
tacned  shall  cease,  and  shall  devolve  on  the  officers  of  the  division 
elected  and  commissioned  as  aforesaid;  and  it  any  division  sh  ill  be 
found  a  second  time  unorganized  and  without  officers  as  required 
by    this   Act,  they  shall,  in  like  manner,  be  again  attached  to 
gome  division  having  the  requisite  officers  and  organization,  and 
shall  he  debarred  the  privilege  of  again  separating  from  the  di- 
vision and  command  to  which  they  shall  be  attached,  and  shall 
permanently  compose  a  part  of  said  command,  anything  in  this 
Act  to  the  contrary  notwithstanding  ;  and  the  officer  whose  duty 
it  is  made  by  this  Act  to  order  militia  of  any  of  the  divisions  to 
be  attached  to  some  other  division,  as  provided  for  by  this  Act, 
shall,  at  the  time  of  issuing  said  order,  give  public  notice  there- 
of to  the  militia  of  tbe  division  to  be  attached  as  aforesaid  ;  if  it 
be  a  company,  the  notice  shall  be  in  writing,  put  up  in  at  least 
two  of  the  most  public  places  in  the  company  beat  ;  if  it  be  a 
battalion,  the  like  notice  shall  be  put  up  in  at  least  one  of  the 
most  public  places  of  each  company  of  the  battalion  ;  if  a  bri- 
gade, regiment  or  separate  battalion,  the  like  notice  shall  be  put 
up  in  at  least  one  of  the  most  public  places  of  the  brigade,  regi- 
ment or  separate  battalion,  or  be  published  for  three  weeks  suc- 
cessively,  in  one  or  more  of  the  newspapers  published  in  this 
State;  and  any  notice,  given  as  aforesaid,  shall  be  deemed  iu 
law  sufficient,  and  the  militia  as  notitied  shall,  from  the  time  of 
issuing  such  order  and  giving  such   notice,   be  considered  andl 
treated  as  part  of  the  division  to  which  thet  may  be  attached,, 
and  compose  a  part  of    the  command   of  the   officers  of  the- 
division  to  which  they  are  attached,  anything  in  this  Act  to  the 
contrary  notwithstanding ;  and  any  general  order  issued  by  tlie 
Commander-in-Chief,  any  Major  General  or  Brigadier  General, 
and  published  in  auy  newspaper  printed  in  this  State  for  thred 
weeks  successively,  shall  be  deeriied  in  law  a  sufficient  notice- 
thereof  to  the  militia,  and  to  all  persons  to  be  effected  thereby, 
and  shall  be,  to  all  intents  and  purposes,  as  valid  as  if  the  same 
were  communicated  by  express,  or  any  other  manner  whatever. 
Sec.  14.     All    elections    in   the  militia   department    which 
may  hereafter  be  contested,  shall  be  determined  in  the  f)11owini^ 
SiiiunerjjjVia  ;  ,  When  the  election  of  a  colonel  of  a  regiment,  or 
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lieutenant  colonel  of  a  separate  battalion,  or  lieiitenant  colonel 
or  major  of  a  separate  battalion,  shall  be  contested,  complaint 
and  application  shall,  in  like  nkinner,  be  made  to  the  next  hiijh- 
€St  otiicer  in  command,  who,  upon  receipt  thereof,  shall  order 
a  separate  regiment  Court  of  Inquiry  accordingly  ;  if  under  the 
rank  of  a  field  officer,  all  complaints  and  applications  shall  bo 
made  to  the  commanding  officer  of  the  reginiotit  or  separate  bat- 
talion where  the  contest  exists,  and  in  order  to  explain  and  fix 
-a  principle  to  fix  and  govern  the  several  Courts  of  Inquiry  in  their 
-duties  respecting  contested  elections,  it  is  hereby  declared  that  the 
'.  person  contesting  shall,  in  all  cases,  be  bound  to  furnish  satisfactory 
proof  to  the  Court,  that  the  person,  whose  election  is  contested, 
•ilid  receive  a  number  of  illegal  votes,  which,  if  deducted,  would 
give  a  majority  to  the  j)erson  contesting  ;  and  if  the  contesting 
person  shall  fail  to  establish  his  charge,  or  if  the  charge  shall  be 
sufficiently  supported,  in  either  case,  the  Court  shall  report  in 
favor  of  the  person  having  the  greatest  number  of  legal  votes  as 
being  duly  elected  ;  and  the  President  of  each  Court  of  Inquiry 
shall  certify,  under  his  hand,  the  name  or  names  of  the  person 
thus  duly  elected,  which  certificate,  if  commissioned  officers  of 
companies,  shall  be  signed  as  aforesaid,  and  be  directed  and  sent 
to  the  Colonel  of  a  regiment  or  Lieutenant  Colonel  of  the  sepa- 
rate battalion,  and  by  him  to  the  Governor,  who  shall  issue  com- 
missions in  either  of  the  above  cases  ;  and  in  order  to  provide 
more  amply  for  deciding  contested  elections,  it  is  hereby  declared, 
.that  when  the  cause  shall  arise  from  any  illegal  proceedings 
'of  any  person  ordering,  conducting  or  judging  said  election, 
on  proof  thereof  being  made  satisfactory  to  the  Court  of  Inquiry, 
.Buch  election  shall  be  declared  void,  and  the  President,  by  and 
-Avith  the  authority  of  such  Court  of  Inquiry,  shall  direct  the 
proper  officer  to  issue  an  order  or  orders  for  an  election  to  fill 
such  vacancy,  which  election,  so  ordered,  shall,  in  all  things,  bo 
conducted  in  the  same  way  as  other  elections  to  fill  vacancies  in 
like  offices  are,  by  this  Act,  directed.  ,  •   " 

iSec.  15.     Each  and  every  officer  elected   anft  cciinmission'ed 
•under  the  provisions  of  this  act,  shall,  previous  to  entering  upon 

*  the  execution  of  the  duties  of  his  office,  take  the  following  oath: 

"I, do  solemnly  swear  that  I  will  support  the  Constitution 

«f  the  United  States,  and  of  this  State,  and  that  I  will  faithfully 
and  justly  execute  the  duties  of  the  office  of —  in  the  —  Com- 

/.;  pany,  Battalion,  Regiment,  Brigade,  or  Division,  as  the  case  may 

De,  of  the  militia  of  this  State,  according  to  the  best  of  my  skill, 

power  and  judgment,  so  help  me  God;"  a  copy  of  which  shiU  be 

•endorsed  on  the  back  of  the  commission,  signed  by  the  person 
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tiikins:  the  same,  and  attested  by  the   officer   who   administored 
the  oath. 

Sec.  16.  If  any  commissioned  ofllicer  shall  move  out  of  the 
bounds  of  his  division,  brio-ado  or  regiment,  separate  battalion  or 
company,  or  offer  himself  a  candidate  for  any  other  military  ap- 
pointment, or  shall  be  absent  therefrom,  otherwise  than  on  mili- 
tary duty,  for  more  than  twelve  months  at  one  time,  his  olfice 
thereby  shall  become  vacated;  and  if  any  commissioned  officer 
shall  think  himself  injured  by  his  superior  officer,  and  shaL,  upon 
due  application  made  to  him,  be  refused  redress,  he  may  com- 
plain to  the  BriL:;a(lier-General,  who  shall  order  a  Brigade  Court 
qf  Inquiry,  to  be  held  under  the  rules  and  regulations  prescribed 
by  this  act.  If  any  inierior  officer  or  private  shall  think  himself 
injured  by  his  Captain,  or  any  other  superior  olficer  iii  the  regi- 
ment, or  separate  battalion,  to  which  he  belongs,  he  may  com- 
plain to  the  corama!iding  officer  of  the  regiment,  or  separate  bat- 
talion, who  shall  order  a  court  of  inquiry,  and  Ruch  court  shall 
determine  the  complaint,  agreeably  to  the  nature  of  the  case; 
Provided,  the  person  complaining,  shall  exhibit  his  charge 
in  writins:,  supported  by  oath  or  affirmation. 

Sec.  17.  Every  captain  or  coUimanding  officer  shall  hold  at 
least  two  company  musters,  between  the  months  of  March  and 
November,  in  each  year,  and  shall  require  the  non-commissioned 
officers  of  his  comj)any,  or  such  of  them  as  he  may  designate,  to 
warn  his  men  of  the  place  of  muster,  in  all  cases  where  notice 
thereof  was  not  given. at  the  previous  muster;  and  each  capUiin 
shall  have  the  right  to  designate  his  muster-gr<>und,  but  shall 
select  some  suitable  muster-ground  as  near  cental  as  circum-' 
stances  will  permit;  and  after  the  first  muster,  the  company  shall 
select  a  place  of  muster,  and  every  officer,  non-commissioned  offi- 
cer and  private,  shall  appear  at  his  respective  muster  field,  by 
eleven  o'clock  in  the  forenoon,  and  not  leave  the  parade  unt 
permitted  by  the  officer  commamling  the  troo{)s;  and  at  every 
muster,  each  captain,  or  conmiiinder  of  the  company,  shall  direct 
the  first  sergeant  of  the  comjiany  to  call  the  roll,  in  his  presence, 
between  the  hours  of  eleven  and  twelve  o'clock;  and  the  com- 
manding officer  of  each  company  shall  exami..c  every  person  be- 
longing to  his  company,  note  all  the  delinquencies,  make  out  aa 
accurate  statement  of  the  strength  and  condition  of  his  comj'any, 
and  make  returns  thereof  to  the  Chiet  Justice  ot  the  county  and 
,to  the  commanding  officer  of  the  battalion  to  which  he  belongs, 
within  twenty  days  thereafter,  whose  duty  it  shall  be  to  return 
the  same  to  the  commanding  officer  of  his  regiment,  within  tea 
days  thereafter,  whose  duty  it  shall  b'j   to  make  out  an  accuratOi 
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itatement  of  the  condition  of  his  ref^iment,  and  return  the  same' 
to  the  commanding  officer  of  the  hrigade  within  ten  days  there- 
after, to  which  he  may  belong;  and  the  commanding  officer  of  a 
separate  battalion  shall  make  a  like  return  to  the  commanding 
officer  of  the  brigade  to  which  he  beloniifs,  within  the  same  time: 
and  the  Brigadier-General  shall  make  a  like  return  to  the  Major 
General  commanding  the  division  to  whicli  his  brigade  belong?, ■ 
within  twenty  days  thereafter;  and  the  Major  General  of  a  divi- 
sion shall  make  a  like  return  of  the  division  under  his  comtnand 
to  the  Adjutant  General  of  the  State,  within  twenty  days  there- 
after; and  it  shall  be  the  duty  of  the  Adjutant  General  to  i'ur- 
nish  such  blank  forms  of  all  the  different  returns,  an  explanation 
of  the  principles  on  which  they  should  be  made,  as  shall  be  ap- 
proved by  the  commander-in-chief;  and  also,  to  receive  the  re- 
turns of  the  militia  throughout  the  State,  from  all  which  he 
shall  make  the  proper  abstract,  and  lay  the  same  before  the 
commander-in-chief  of  this  State,  within  twenly  days  after  they" 
shall  have  been  received  by  him,  or  sooner,  if  required  by  the 
commander-in-chief;  and  the  commander-in-chief,  when  required, 
shall  lay  the  same  before  the  Legislature  of  the  State,  and  the 
Adjutant  General  shall  transmit  a  duplicate  abstract  of  the  num- 
ber and  condition  of  the  militia  to  the  Adjutant  General's  office 
of  the  United  States,  annually. 

Sec.  is.  If  any  non-commissioned  officer,  musician,  or  pri- 
vate, at  any  muster,  shall  disobey  the  legal  and  proper  orders  of 
his  superior  olicer,  or  act  in  a  disordei'ly  manner,  or  if  by  slan- 
ders, at  any  such  muster,  he  shall  insult,  or  otherwise  molest  any 
officer,  non-commissioned  officer  or  private,  while  nn  parade,  or 
employed  in  any  other  service  authorized  l3y  the  laws  of  thi)< 
Sta  e,  the  commanding  officer  of  the  company  may  order  such 
person  to  be  arrested  and  placed  under  guard  for  any  length  of 
time  not  exceeding  six  hours,  and  the  person  or  persons  so  offend- 
ing shall  moreover  be  subjt-ct  to  ])ay  such  fines  as  may  be  im- 
posed in  the  manner  hereinafter  provided. 

Sec.  19.  In  order  to  compel  the  obsei'vance  of  the  provisions 
©f  this  act,  and  for  the  purpose  of  introducing  a  proper  degree  of 
subordination  and  discipline  in  the  operations  of  the  militia  of 
this  State,  the  following  penalties  shall  be  incurred  and  inflicted 
in  the  manner  hereafter  directed,  that  is  to  say  :  the  Adjutant 
General,  for  a  neglect  or  violation  of  those  duties  imposed  uj)on 
him  by  this  act,  shall  incur  a  penalty  not  exceeding  one  hundred 
dollars,  nor  less  than  fiCty  dollars;  and  any  commissioned  or  staff 
officer,  for  failing  to  perform  the  duties  required  of  him  liy  this 
act,  shall  forfeit  and  pay  as  follows:  commandant  of  a  regiment, 
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or  separate  Lattalion,  tlie  sum  of  fifty  dollars;  the  commanding 
officer  of  a  company,  or  Adjutant,  twenty  dollars;  Lieutcnat-Co!o- 
uel,  or  Major  of  a  battalion,  the  sum  of  fifty  dollars;  and  those  offi- 
cers respectively  shall  moreover  be  lir.ble  to  be  cashiered,  at  the 
discretion  of  a  court  martial.  Each  non-commissioned  officer 
failinj:!^  to  give  notice  of  any  muster,  when  he  shall  receive  orders 
for  that  purpose,  without  a  reasonable  excuse,  shall  be  fined  in 
the  sum  ot  five  dollars;  Ctich  non-commissioned  officer,  private  or 
musician,  failing  to  attend  any  muster,  or  disebeying  any  order 
which,  by  virtue  of  this  act,  his  superior  may  give,  or  failing  to 
repair  to  the  prescribed  rendezvous,  when  jsroperly  warned  so  to 
do,  or  failing  to  do  his  duly  when  there,  or  absenting  himself 
without  a  lawful  excuse,  shall  forfeit  and  pay  sucli  fine  as  the 
court  niartial  shall  order  under  the  circumstances  of  the  case,  not 
exceeding  the  sum  of  five  dollars;  every  non-conmiissioned  officer 
appointed  in  pursuance  of  this  act,  shall  serve  during  good  bc- 
havi()r,  unless  in  case  of  discharge,  promotion  or  resignation. 

Sec.  20.  It  shall  be  the  duty  of  the  commanding  officers  of 
companies  to  proceed  forthwith  to  divide  tl  e  companies  into 
classes  ])}'  ballot,  from  one  to  three,  for  the  purpose  of  a  regular 
routine  of  duty,  when  called  into  actual  service,  and  to  return  a 
roll  of  each  class  and  its  number  in  rotation,  within  thirty  days 
thereafter,  to  the  commanding  oftic'er  of  the  battali  >n,  who  shall 
transmit  the  same  to  the  commanding  officer  of  the  regiment,' 
who  shnll  cause  the  same  to  be  recorded  by  the  Adjutant;  and 
the  commanding  officer  of  the  regiment,  or  separate  battnlion, 
ehall  make  a  return  uf  the  same  to  the  Brigadier  General,  and 
those  enroibd  in  the  first  class  shall  be  subject  to  perform  the 
Xst  tour  of  duty;  and  those  in  the  2d  class,  the  2d  toiir  of  duty; 
and  tli<>se  of  the  3d  class,  the  3d  tour  of  duty;  and  so  on,  in  ro- 
tation. When  any  Colonel  of  a  regituent,  or  a  Lieuten;uit-Colo- 
nel  of  a  separate  battalion,  shall  be  charged  w-ith  maladministra- 
tion, or  neglect  of  duty,  it  shall  be  lawful  for  any  commissioned 
officer  to  exhibit  to  the  Brigadier  Gen  ral  of  ihe  brigade,  or  such 
other  officer  as  shall  at  the  time  have  command  of  the  brigade, 
a  fair  statement,  in  writing,  of  the  charge  or  charges,  and  thf» 
facts  intended  to  establish  the  same;  and  the  Biigadier  General 
is  hereby  authorized  to  order  a  bi'igade  court  martial,  to  consist 
of  at  least  seven  members,  none  to  be  under  the  grade  of  fi(>ld 
officers,  who,  wiren  assembled,  shall  take  and  subscribe  the  same 
oath  i>rescribed  for  regimental  courts  martial;  and  the  court  be- 
ing thus  sworn,  shall  inquire  into  the  nature  and  truth  of  the 
charge  or  charges,  and  if  the  offieer  accused  shall  be  found  guilty 
of  such  neglect  of  duty,  he  shall  forfeit  and  pay  (if  guilty  of  a 
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misdemeanor  in  office,)  any  snm  not  exceeding  fifty  dollars,  and 
shall  be  cashiered;  and  when  any  Lieutenant,  Captain,  Lieuten- 
ant-Colonel of  the  first,  or  Major  of  the  second  battalion  of  any 
regiment  shall  be  charged  with    any   misdemeanor   in    office,  or, 
neglect  of  duty,  it  shall   be  lawful  for  any  officer,  non-coramis-'' 
eioned  officers  or  private,  to  exhibit  to  the  Colonel  of  the  regi-  ' 
ment,  or  Lieutenant-Colonel  of  a  se[)arate  battalion,  a  fair  state- 
ment, in  writing,  of  the  chaige  or  charges,  and  the  facts  intended 
to  establish  the  same;  and  the  Colonel    or   Lieutenant-Colonel, 
to  whom  such  complaint   is  maile  in  writing,  may,  in  his  discre- 
tion, order  a  regimental  or  battalion  court  martial,  to  consist  of 
at  least  five  commissioned  officers,  who  shall  take  and  subscribe' 
the  oath  directed  to  be  taken  by  this  act,  and  when   sworn,  shall 
inquire  into  the  nature  and  truth  of  the    charge    or  chaiges   so 
exhibited;  and  if  found  guilty  of  a  misdemeanor  in  office,  the 
officer   accused    shall   be   cashiered,   and  if  guilty  of  neglect  of 
duty,  he  shall  be  fined  as  provided  by  law;  and  n,o  sentence  of 
any  court  martial,  cashiering  any  officer,  shall  be  final,  until  the 
same  be  laid  before  the  commmander-in-chief,   and   by  him  ap-' 
proved,  if  the  officer  cashiered  shall  pray  an  appeal  for  such  de- 
cision to  him,  otherwise  the  same  shall  be  final. 

Sec.  2L     If  any  person  shall  be  called  on  to  perform  a  tour 
of  duty,  such  persrn  shall  be  acquitted;  Provided,  he  furnish  to 
his  commanding  officer  an  able-bodied  substitute  in  his  room,  or 
stead;  and  if  any  such  substitute  should  be  called  into  actual 
service  in  his  own  term,  previous  to  the  expiration  of  the   term' 
for  which  he  shall  have  enrolled  as   such    substitute,    then    the' 
person  procuring  such  substitute,  shall  march  in    his    room,  or 
procure  another  substitute  for  the  remainder  of  the  term,  or  be 
liable  to   the  same  penalties  as  if  called  upon  in  his  own  name;' 
any  p jrs  )n  called  upon  to  perform  a  tour  of  duty   as    aforesaid,' 
and  serving  by  himself  or  substitute,  or  otherwise  paying   such 
fine  as  the  court  m  irtial  shall  adjulge  adequite  to  the  oifence, 
shall  not  be  bound  to  perform  any  tour  of  duty  until  regularly 
called  upon  by  rotation. 

Sec.  22.  In  all  cases  of  invasion  or  insurrection,  the  Police 
Court,  or  seven  Justices  of  the  Peace,  deeming  the  emergency  to 
require  it,  may  at  their  discretion,  leqiiire  of  the  commanding 
officer  of  their  county  to  call  out  the  militia  under  his  command, 
and  any  volunteer  company  or  companies  in  said  county  in  thef 
absence  of  the  officer  who  is  entitled  to  command,  to  suppress  or 
repel  such  insurrection  or  invasion,  or  to  protect  the  inhabitants 
of  th(!ir  county  from  the  danger  to  be  apprehended;  and  may 
again  require  of  said  officer  to  dismiss  his  men  when  they  think 


GENERAL  LAWS.  249 

the  danger  is  over;  and  the  commanding  officer  shall  dismiss  in 
like  manner.  The  commanding  officer  shall  forthwith  order  out 
the  militia  in  the  way  he  shall  judge  best  to  effect  the  object 
desired.  He  may  make  such  contracts  as  he  may  deem  most  for 
the  interest  of  the  State,  for  all  necessary  ammunition  and  sub- 
sistence for  the  men  while  in  service.  The  conmianding  officer 
of  any  regiment  or  Brigade  as  soon  as  he  has  called  out  the  mili- 
tia urider  the  provisions  of  this  section  of  this  act,  shall  immtdi- 
utely  send  an  express  to  the  Brigadier  General,  or  Major  General 
of  his  Brigade  or  Division;  infornnng  him  of  that  fact,  and  of 
any  other  ofHcial  facts  he  may  be  in  possession  of,  and  continue 
to  do  so  from  time  to  time,  and  the  Brigadier  -^r  Major  General 
shall  immediately  apprise  the  Governor  of  all  the  facts.  In  the 
meanti^ne  such  general  officer  shall  pursue  the  most  effectual 
means  tor  repelling  such  invasion  or  su])pressing  such  insurrec- 
tion. Immediately  on  the  discharge  of  the  men,  th.e  command- 
ing officer  may,  under  the  orders  of  his  next  superior  officer,  dis- 
pose of  any  surplus,  ammunition  or  subsistence  for  the  benetit  of 
the  State;  or  may  be  held  subject  to  the  orders  of  the 
Governor  through  the  A  jutant  General  of  the  State.  All  ex- 
penses hereby  incurred  shall  bo  made  out  in  the  form  prescribed 
by  the  United  States  Army  Regulations,  and  forwarded  to  the 
Adjutant  General  of  the  State,  and  shall  be  laid  by  the  Gover- 
nor before  the  Legislature  at  its  next  annual  session.  When 
there  may  be  jayhawkers  or  outlaws  committing  depredations,  or 
causing  just  alarm  to  peacelid  citizens,  or  when  the  guarding  of 
a  jail  may  be  necessary,  three  Justices  of  the  Peace,  or  the  Police 
Court  certifying  the  same  in  writing,  with  a  statement  of  the 
facts,  may  call  out  any  militia  company  or  com})anies  in  the 
manner  herein  ]irescribed,  and  the  militia  so  called  out  shall  b') 
paid  out  of  the  County  Treasury  When  more  than  one  com- 
pany shall  be  called  out  under  this  section,  they  shall  be  com- 
manded by  the  Colonel  of  the  regiment,  if  present,  or  by  the  next 
ranking  officer  of  the  regiment  who  may  be  jiresent.  The  mili- 
tia of  the  State  when  called  into  the  service  of  the  State,  shall 
receive  the  same  ]>ay  and  rations  as  when  called  into  the  service 
of  the  United  States.  Any  officer  who  shall  refuse  or  neglect  any 
call  given  as  provided  in  this  section  of  this  act,  to  appear  at 
such  times  and  places  as  shall  be  appointed  by  his  commanding 
officer,  shall,  on  conviction  thereof  before  a  court-martial  be 
cashiered,  and  rendered  incapable  of  ever  after  holding  a  military 
appointment  under  the  State;  and  be  further  liable  to  jiay 
not  under' twenty-five,  nor  more  than  one  hundred  dollars;  if  a 
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non-commissiono(i  officer   or  private,  he  shall  be  liable  to  a  fine 
not  less  than  ten,  nor  more  than  twenty-five  dollars. 

Sec.  23.  Every  officer  to  be  tried  by  st  court-martial,  shall 
have  ten  days'  notice  jriven  hirn,  of  the  time  and  place  appointed 
for  the  trial,  and  shall  be  furnished  with  a  copy  of  the  char<j;e8 
exhibited  against  him,  at  least  ten  days  before  the  setting  &t'  the 
court.  In  every  court-martial  for  the  trial  of  an  officer  not  less 
than  two-thirds  of  the  number  present  sliall  agree  in  the  sen- 
tence or  judgment  ot  said  court,  otherwise  the  person  charged, 
shall  be  acquitted;  and  when  the  membc-s  shall  be  required  to 
give  their  votes  on  a  question  or  decision,  they  shall  begin  with 
the  youngest  in  commission;  Provided,  that  no  commissioned, 
offieer  shall  be  allowed  to  resign  his  commission  while  under  arrest. 

Sec.  24.  The  captains  and  subalterns  of  each  and  every 
company,  or  a  majority  of  them,  shall,  on  the  muster  day 
next  succeeding  the  muster  of  each  company,  at  which  there  hais 
l>-^en  any  delinquency  or  delinquencies,  hold  a  court  for  the  ad- 
justment offings  in  each  company;  and  the  comman<ling  officer 
of  the  company  shall  issue  his  warrant,  directed  to  any  sheriff  or. 
constabl'^  in  his  beat,  which  warrant  shall  have  the  force  and. 
eflect  of  an  execution;  and  said  constable  shall  proceed  to  collect 
the  same,  in  the  same  manner  as  it  said  execution  had  issued 
uiK'U'r  and  by  authority  of  any  civil  olHcer  within  this  State;  and 
all  fines  collected  by  virtue  of  the  provisions  contained  in  this 
section  shall  be  ])aid  to  the  Treasu'-er  of  the  county. 

Sec.  25.  When  either  the  Major  General,  Brigadier  General 
or  Brigade  Major,  shall  be  charged  with  malfeasance  or  neglect 
of  duty  in  olfice;  if  a  Major  General,  it  shall  be  lawful  for  any 
militia  officer  not  under  the  grade  cf  a  field  officer,  to  exhibit  to 
the  (rovernor,  for  Ihe  time  being,  g,  iair  statement  of  the  charge 
or  charges  with  the  facts  intended  to  establish  the  same,  who 
is  hereby  authorized  to  order  a  general  court-martial  to  consist 
of  at  least  nine  members,  none  to  be  chosen  under  the  grade  of 
a  field  officer,  who,  when  convened  shall  take  and  subscribe  the 
same  oath  prescribed  for  regimental  courts-martial;  the  said 
courts  thus  sworn,  shall  have  power  to  inquire  into  the  nature  of 
the  offence;  and  it  it  shall  constitute  a  misdemeanor  in  olfice,  he 
fihall  be  removed  from  the  same;  if  for  neglect  of  duty,  he  shall 
forfeit  and  [)ay  a  sum  not  to  exceed  one  hundred  dollars,  at  the 
discretion  of  the  court-martial  to  be  collecte<l  as  in  similar  cases 
of  tines;  if  a  Brigadier  General  or  Brigade  Major  shall  be  guilty 
of  either  of  the  aforesaid  offences,  the  charge  shall  be  submitted 
to  the  Major  General,  who  shall  issue  his  order  to  the  senior 
colonel  commanding  in  the  Brigade- in  which  the  person  charged 
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resides,  by  virtue  of  which  order  the  colenel  shall  hold  a  court- 
martial,  and  proceed  in  the  same  manner  as  directed  tor  the  trial 
of  a  Major  General;  Provided,  that  in  all  cases  of  charLj^es  ex- 
hibited against  ofllicers,  the  officer  ordering  a  couit-martial  shall, 
as  soon  as  practicable,  furnish  the  person  chargi'd  with  a  copy  of 
the  chatges  exhibited  against  him;  and  the  President  of  the 
court  martial,  shall  give  at  least  ten  days'  notice  of  the  time  and 
place  appointed  for  trial,  and  cause  such  witnesses  as  may  be  re- 
quired by  either  party  to  he, summoned  by  the  adjutant  of  the 
regiment  in  ■which  they  reside;  and  every  person  so  summoned 
and  failing  to  attend,  or  refusing  to  be  sworn,  shall  be  tried  by 
the  courr-martial,  and  if  he  be  an  officer,  may  be  casliiert-d  cr 
fined  at  the  discretion  of  the  court-martial  not  exceeding  fifty 
dollars;  if  a  non-commissioned  (rfficer  or  j)rivate,  he  ma}  be  fined 
not  exceeding  twenty  dollars,  and  moreover,  be  confined  under 
guard,  or  put  in  jail  until  he  will  give  evidence 

Sec.  26.  Each  Judge- Advocate,  previous  to  entering  on  the 
duties  <;f  his  appointment,  shall  take  an  oath  to  su['*}>ort  the 
Constitution  of  the  United  States  and  of  the  State  of  Texas,  and 
also  that  he  will  well  and  truly  perform  the  duties  of  Judge- 
Advocate,  according  to  law  and  the  best  of  his  skill  and  abilities; 
which  oath  shall  he  in  writing,  signed  by  the  Judge-Advocate, 
and  attested  by  the  officer  who  administered  the  same  ;  the 
Judge  Advocate  thus  sworn,  shall  administer  the  Ibllowing  oath 
to  the  officers,  previous  to  their  entering  on  the  duties  of  any 
Court-Martial,  viz  :  'Ton,  and  each  of  you,  do  solemnly  sw^ear 
that  you  will  well  and  truly  enquire  into  the  delinquencies  which 
may  appear,  on  returns  which  may  he  Ir.id  before  you,  and  vnll 
assess  the  fines  thereon  as  may  seem  just,  according  tr>  law, 
w^ithout  favor  or  afFrciion,  partiality  or  prejudice  ;  and  that  ymi 
will  not  disclose  or  discover  the  vote  or  opinion  of  any  particular 
ineraber  of  this  court,  unless  required  to  give  evidence  thereof  in 
a  court  of  justice,  so  hel))  you  God,"  It  shall  be  the  duty  of  the 
Judge  Advocate  to  provide  a  book,  in  wdiich  he  shall  record  the 
proceedings  of  the  Court-Martial,  and  all  other  necessary  entries 
for  the  regiment  or  separate  battalion,  which  are  or  shall  be 
required  by  law,  and,  tor  his  services,  shall  be  exempt  from  mili- 
tary duty,  and  be  allowed  the  sum  of  two  dollars  per  day  for 
attendimr  regimental  or  battalion  Courts-martial,  which  it  shall 
be  his  duty  to  attend,  to  be  paid  out  of  the  fines  arising  under 
this  act.  If,  from  any  cause,  a  Judge-Advocate  shall  fail  to 
att-md  a  Court-Martial,  as  provided  in  this  act,  it  shall  be  ihe 
duty  of  the  officers  j)resent  to  appoint  a  Judge-Advocate  for  the 
time  being  ;  and  in  case  of  his  death,  resignation  or  removal  out 
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of  the  county,  or  from   his  office,  tlie  jourmils  and  proceedings 
Khali  be  kept  by  the  Colonel   or  coinniauding  officer,  until, ,^_ 
Judge-Advoccvte  shall  bo  appointed  in  his  stead.  r,  >, 

StC.  27.     All  tines  and  forfeitures  imposed  by  a  regimental 
or  Ixvttalion  Conrt-Martial,  shall  be  collected  in  like  manner  as 
fines  and   penalties  are   required,  to   be  collected   by  company 
Courts -Martial,  and  paid  into  the  hands  of  tlij^- Treasurer  of  t^e.^ 
county.  .;  •',+  ^,  j.-,. 

Sec.  28.  No  officer  or  private,  ordered  or  directed  by  this  act', 
to  appear  as  aforesaid,  shall  be  liable  to  be  taken  or  arrested  by- 
any  officer,  in  any  civil  action  or  process  whatsoever,  on  the  day 
such  person  is  directed  to  appear,  or  in  any  reasonable  time  in 
going  to,  cOQtinuing  at,  or  returning  frctm  the  same  ;  and  every 
such  arrest  is  hereby  declared  void,  and  shall  subject  such  officer 
to  damages  fur  false  imprisonment  ;  and  every  person  required 
by  this  act  to  attend  muster,  going  to  and  returning  from  the 
same,  shall  be  suffered  to  pass  over  any  bridge,  together  with  his 
horse,  and  shall  be  put  over  any  public  ferry  without  delay,  free 
of  charge.  ;  and  if  any  ferryman  demand  ])ay  for,  delay,  or  refuses 
to  })ut  such  person  or  persons  over,  or  keeper  of  toll-bridge  im- 
pede the  passing  of  any  ])erson,  he  shall  forfeit  and  pay  for  every 
such  offence,  the  sum  ot  ten  dollars,  to  be  recovered  by  warrant 
from  a  Justice  of  the  Peaee,  one-half  to  the  informer,  and  the 
other  half  to  be  paid  into  the  county  treasury,  of  the  county^ .t(^ 
which  the  impeded  person  may  belong.  .^  ,,| 

Sec.  29.  The  Colonel  of  each  regiment  may  constitute  two 
companit's  thereof.  Light  Infantry  conipanies,  as  right  and  left 
flaidi  companies,  which  compani(is  shall  be  armed  and  equipped 
the  same  as  like  com[)anies  in  the  United  States  service  ;  and 
all  corps  shall  use  for  instruction  and  exercise,  the  system  of 
military  tactics  and  discipline  adopted  in  the  United  States 
Army,  i'or  troops  of  a  similar  description  ;  and  all  companies 
shall  have  a  right  to  change  their  uniform  from  time  to  time  : 
Frovidcd,  such  change  sluiU  not  be  incompatible  j with  the 
military  regulations  of  the  United  States  Army, ,(  i,.    .,, 

Sec.  30.  Every  commissioned  officer,  volunteer  or  militia, 
shall  be  furnislied  with  one  copy  of  this  act,  at  the  ex[)ense  of 
the  State  ;  and  every  officer  shall,  when  he  goes  out  of  office, 
deliver  to  his  successor  in  office,  all  books  and  forms  furnished 
him  by  the  State,  or  received  from  his  predecessor  in  office,  and 
also,  all  bo(»ks  and  papers  in  his  possession  belonging  to  his 
division,  brigade,  regiment,  battalion  or  company  ;  and  every 
ofiic(!r  who  shall  neglect  or  refuse  so  to  do,  shall  be  fined  twenty 
dollaiB  per  month  for  every  month  he  shall  so  neglect  or  refui?e, 
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after  ca  demand  thereof  has  been  mr.de  by  lii?  snccessor,  to  1>3 
assessed  by  any  Court-Martial  havini^  cognizance  of  the  conduct 
of  such  officer,  ard  collected  and  accounted  for  as  other  fine^ 
imposed  upon  snch  officer  ate  by  this  act  directed  to  be  collected 
and  accounted  for. 
"•  t^'EC.  31.  The  Governor  shall  appoint  one  Adjutant-General, 
■  Vith  the  rank  of  Colonel  of  Cavalry,  who  shall  do  and  perform 
all  the  duties  of  Adjutant  General,  as  required  of  him  by  this 
act,  and  shall  furnish  all  forms  of  returns,  and  keep  a  book,  in 
which  he  shall  make  a  fair  entry  of  all  returns  by  him  received, 
which  shall  be  subjeL^t  to  the  inspection  of  the  Major-General 
and  Commander-in-Chief 

Sec.  32.  The  system  of  discipline  and  exercise  which  is  and 
i<hall  be  'ordered  to  be  observed  by  the  regular  army  of  tho 
United  States,  shall  be  observed  by  the  militia  of  this  State, 
and  the  commanding  officers  of  the  several  militia  divisions  shall 
cause  the  militia  within  their  respective  commands  to  be  disci- 
plined and  trained  conformably  theretc*,  in  all  things  not  otherwise 
liirected  by  this  act  ;  and  in  all  cases  not  specially  provided  tor 
by  this  act,  such  provisions  of  law  as  have  been  or  may  be  made 
by  Congress,  for  the  government  and  direction  of  the  army  or 
the  militia  of  the  United  States  in  similar  cases,  shall  be  binding 
upon  and  bo  observed,  and  conformed  to  by  the  militia  of  this 
State  ;  and  the  forms  and  rules  of  iiroceedings  of  all  Conrtr- 
Martial,  not  provided  for  in  this  "act,  shall  be  such  as  are  estab- 
lished by  the  rules  and  articles  of  war  adopted  and  used  in  the 
militia  service  of  the  United  States. 

Sec.  33.     Each  new  county  established  by  this  Legislature 
*^'«hall  form  a  part  of  the  same  brigade  and  division  as  the  county 
from  which  such  new  county,  or  the  greater  portion  thereof,  was 
taken. 

Sec.  34.     The  Adjutant-General  shall  also  be  Quarter-Master- 
Gcneral,  and  his  duty  as  such  shall  be  to  collect  atid  take  charge 
of  all  public  property  belonging  to  the  military  of  this  State,  or 
for  military  uses,  which  has   not  been  regularly  issued   by  the 
State,  and  his  general  duties  shall   be   similar  to  the  duties  of 
'Quarter-Master  General  and  Commissary-General  of  the  United 
^States  ;  and  in  addition  to  said   duties,  he  "shall  y)erform  the 
^^'duties  of  Ordnance  oiricer.     He  shall  give  a  bond  Avith  two  or 
more  good  and   sufficient  securities,  to  be   ap]) roved  of  by  the 
'"Governor,  payable  to   the  State  of  Texas,  conditioned  for  tho 
faithful  performance  of  the  duties  of  Adjutant-General,  Quarter- 
Master-General,  and  such  other  duties  as  devolve  upon  him  by 
the  laws  of  this  State. 
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Sec.  35.  The  Governor  may  appoint  four  Aids-de-Camp, 
one  from  each  Congressional  District,  with  the  rank  of  Colonel 
of  Cavalry. 

Sec  36.  Volunteer  Companies  shall  form  a  part  of,  and  be 
attached  to  the  regiments  of  the  same  corps  within  their  brigades, 
and  shall  turn  out  and  ]>erform  duty  with  the  same  upon  all 
battalion,  regimental,  brigade  and  division  drills  or  parades,  and 
the  commanding  officer  may  assign  them  as  flank  corp panics  to 
the  battalion,  regiment,  brigade  or  division,  as  he  may  deem 
})roper.  Tliere  shall  be  battalion,  regimental,  brigade  or  divis- 
ion drill  and  parade  once  at  least  in  every  twelve  months.  The 
Commander-in-Chief  may  order  such  parades,  drills  or  inspec- 
tions as  he  may  deem  proper:  Provided,  however,  that  not 
more  than  one  such  shall  take  place  in  the  same  year  in  the  same 
division. 

Sec.  37.  All  the  returns  required  of  the  militia,  shall  also  be 
required  of  volunteer,  or  any  military  companies  of  the  State, 
and  to  be  made  by  the  ])roper  officers  through  the  same  channel. 

Sec.  38.  The  sum  of  live  hundred  dollars  is  hereby  appro- 
priated out  of  any  una]»propriated  funds  in  the  Treasury,  for  the 
purpose  of  purchasing  forms,  books,  &c.,  necessary  to  carry  this 
act  into  effect. 

Approved  November  13,  1866, 


CHAPTER   CLXXXVII. 

An  Act  requiring  the  Judge  of  the  Qth  Judicial  District  to  hold 
a  special  term  of  the  District  Coitrt for  Smith. county. 

Section.  1.  Be  it  enacted  hy  the  Legislature  of  the  State  of 
Texas,  That  the  Judge  of  the  9th  Judicial  District,  be,  and  he  1 
is  herci^y  authorized  and  required  to  hold  a  special  term  of  the  ' 
District  Court  of  Smith  county,  commencing  on  the  first  Monday 
in  January,  1867,  and  may  continue  in  session  three  weeks  ;  <uid 
that  all  process  heretofore  issued,  or  hereafter  to  be  issued,  Re- 
turnable to  the  next  regular  term  of  said  Court,  shall  be  returned 
to  this  extra  term,  and  the  same  proceedings  shall  be  had  at 
,{)iaid  extra  term,  as  if  it  were  a  regular  term  of  said  Court, 

Sec.  2,     That  this  Act  take, effpct.^n^ .be,, ijg^,fQp^e,,.^i;(:^,ppd 
af te r  i f s  passage.  . „ f,  o A.i  lo  wn/! muoti Jq  Iti hi : li.> 

Approved  November  13,  1866.       '    ,-^  hn«  >7'>fTyO-tGienM 

.'s;bI8  initio  fwfcl  oril 
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CHAPTER  CLXXXVIil. 

An   Act  providing  for  the  custody  and   authentication  of  the 

records  of  the  Confederate  Courts. 

f.    ■ 

Section  1.     Be  it  enacted  by  the  Legislature  of  the  S'ate  of 

Texas,  That  the   District  Courts  of  the    United    ;Stcitfs,  within 

the  State  of  Texas,  be,  and  are  hereby  authorized  to  take  charge 

of  and  preserve  the  records   and   papers   of  the  kite  Confederate 

States  District  Courts,  held  within  the  limits  of  this  State,  and 

to  make  transcripts  and  copies  of  the  same,  under  the  same  ruh-s 

and  reguhitions  that  are  iji  force  as  to  the  records  and  papers  of 

'^the  said   United    States   District  Courts,  and   said  records   and 

"copies,  or  transcripts  of  the  same,  may  be  received  in  evidence  in 

all    the  Courts  of  this   State,  subject  to  the  <j;enerai   hivvs   of 

<?vidence. 

'•  "'•  Sec.  2.     That  this  Act  take  effect  and  be  in  force  from  and 

after  its  passao;e. 

Approved  November  13,  18CG. 

CHAPTER  CLXXXIX. 

,  An  Act   to  create  the  office  of  State  Engineer   and  Superin- 
tendent of  Fuhlic  Works. 

Section  1,  Be  it  enacted  hy  the.  Legislature  of  the  State  of 
Tcxas^  That  tlie  office  of  State  Engineer  nnd  Superintendent 
ef  Public  Works  be,  and  the  same  is  hereby  c.eated,  with  a 
salary  of  two  thousand  dollais  per  annum. 

" '  Sec.  2.  That  it  shall  bo  the  duty  of  said  Engineer  and  Super- 
rntendant  of  Public  Works  to  exercise  a  general  supervision  over 
all  Railroads  and  other  works  of  internal  improvement  in  the 
Stste  ;  to  ascertain  if  they  have  been  constructed  in  accordance 
with  the  provi^ious  of  their  respective  charters,  and  whether 
they  in  all  things  comply  with  the  General  Railroad  Law. 
'  ,,  Sec.  3.  That  the  said  engineer  shall,  at  least  twice  in  each 
-"year,  make  a  tour  of  inspection  over  the  vaiious  Railroads  in  tlie 
State,  with  a  view  to  determine  their  safety  as  to  life  and  limb, 
^nd  their  capacity  for  the  transportation  of  freight,  and  report 
tR8f<ecting  the  same  to  the  Governor  of  the  State. 

Sec.  4.  The  said  Engineer  shall,  in  no  way,  be  interested  in 
any  contract  whaterer,  for  purposes  of  internal  improrement, 
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and  sliall  also  take  ar.<I  subscribe  the  following  oath,  before  any 
officer  qualified  to  administer  the  same  :  "  I  do  solemnly  swear, 
or  affirm,  that  I  will  truly  perform  all  the, duties  required  of  me 
as  State  Engineer  and  Superintendant." 

Sf.c.  5.  The  State  Engineer  shall  have  power  to  regulate  the 
rate  of  speed  on  the  various  Roads,  anil  when  Railroads  fail  to 
make  connection,  he  shall  have  the  power  to  establish  and  regu- 
late such  connection,  and  shall,  in  addition  to  the  above  service, 
]ierform  such  other  duties  relating  to  his  office  as  the  Governor 
may  prescribe. 

Sec.  6.  That  the  State  Engineer  and  Superintendant  of 
Public  Works  shall  be  appointed  by  the  Governor,  whenever 
the  State  may  need  his  services,  and  to  be  continued  in  office,  at 
the  pleasure  of  the  Governor,  for  such  length  of  time  as  his  ser- 
vices may  be  required;  for  which  he  shall  be  paid  a  proportion- 
ate part  of  the  salary  prescribed,  during  such  service,  and  he 
shall  be  carried  over  all  Roads  in  the  Stale  free  of  charge,  when 
on  service. 

Sec.  7.  That  when  any  Railroad  Company  shall  refuse  to 
make  connection  with  other  Roads,  or  to  draw  loaded  cars  over 
the  road,  according  to  the  orders  of  the  Engineer  and  Superin- 
tendant, then  such  Engineer  shall  take  possession  of  such  Road, 
locomotives  and  cars,  and  shall  run  the  satne  until  the  Com- 
pany owning  such  Road  shall  obey  his  orders  ;  and  all  of  the 
proceeds,  after,  paying  the  expenses,  shall  be  paid  into  the  State 
Treasury,  and  credited  to  the  debt  due  to  the  State  by  such 
Road  ;  and  the  State  shall  not  be  liable  lor  any  losses  during 
sucli  time. 

Sec.  8.  In  every  case  in  which  the  State  Engineer  shall, ba 
required  to  inspect  and  report  upon  the  construction  and  com- 
pletion of  any  portion  (of)  any  Public  Works,  Railroads,  Canals, 
Slack-water  Navigation,  or  other  works  of  internal  improve- 
ments, of  whatever  character,  the  Company,  Board  of  Directors, 
or  other  j)erson  requiring  the  services  of  said  Engineer,  shall  pay 
into  the  State  Treasury  an  amount  to  be  fixed  by  the  Gover- 
nor, in  proportion  to  the  character  of  the  services  to  be  perform- 
ed by  the  Engineer  ;  in  no  case  not  less  than  fifty  dollars,  nor 
more  than  fi\e  hundred  dollars  shall  be  required  to  be  paid  by 
any  person,  Com[)any  or  Corporation,  for  the  service  of  said  En- 
gineer, at  any  one  time. 

Sec,  9.  That  this  Act  take  effect  and  ]^^.,.}n,jQTc,Q,fj:pTp.^and 
after  its  passage.  .n^,.;.  ..'(jv  j,„j.  ,,,  ^.,^ 

I       Approved  November  13th,  1866. /^,,,[  n^,^  jjfix     j^    .v^;j^ 
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CHAPTER    CXC. 

An  Act  io  assess  and  colled  the  Direct  Tax  due  tlie  United 
States  Government  fur  the  year  1861,  under  the  provisions  of 
"  A71  Act  for  the  collection  of  Diicct  Taxes  in  insurrection 
Districts  toil hin  the  United  States,  and  for  other  purposes" 
approved  June  7th,  1862,  and  to  maJ:e  provisions  for  the  j^oy- 
mtnt  thereof  to  the  United  States  Government. 

Section.  1.  Be  it  enacted  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  is  hereby  authorized  to  have  assessed 
and  collected  upon  all  the  real  property  within  this  8tate,  except 
such  as  may  have  already  been  assessed  and  r.he  tax  thereon  col- 
lected by  the  officers  of  the  United  States  Government,  a  tax  of 
twenty-eight  cents  on  each  one  hundred  dollars  of  value  of  such 
property  for  the  year  1861,  to  enable  this  State  to  pay  its  pro- 
portion of  said  tax,  and  for  which  purpose  he  is  hereby  author- 
ized to  take  such  steps  as  may  be  necessary  to  accomplish  that 
purpose  within  the  time  specified  in  said  Act. 

Sec.  2.  That  in  the  event  said  tax  shall  be  insufficient  to 
meet  the  demands  of  the  United  States  Government  on  the  first 
day  of  January,  1868,  upon  this  State,  the  Governor  is  hereby 
authorized,  if  practicable,  to  make  up  any  deficiency  which  may 
be  found  to  exist  on  that  date,  from  any  monies  belonging  to 
the  State  Revenue  account,  not  otherwise  appropriated,  and  shall 
continue  such  assessment  and  collection  until  the  same  is  com- 
pleted. 

Sec.  3.  That  said  tax  shall  be  assessed  and  collected  under 
the  provisions  of  an  Act  for  the  assessment  and  collection  of 
taxes  })assed  at  the  present  session  of  the  Legislature,  as  far  as 
the  same  may  be  apjdicable. 

Sec.  4.  That  said  tax  shall  be  levied  on  the  value  of  prop- 
erty as  rendered  for  that  year,  and  where  such  property  was  not 
rendered  for  that  year,  the  levy  shall  be  made  upon  the  specie' 
value  of  such  property  in  the  county  where  the  same  is  situated^ 
on  the  first  day  of  January,  1861,  to  be  established  by  the  jiarty 
rendering  under  this  Act  and  the  Assessor  and  Collector  ;  but 
if  not  rendered  in,  then  the  value  is  to  be  established  by  the 
Board  of  Assessors,  as  provided  in  the  Act  for  the  assessment 
and  collection  of  taxes,  passed  at  the  present  session  of  the  Leg- 
islature ;  provided.,  that  Assessors  and  Collectors,  assessing  and 
eollecting  the  same  herein  provided  for,  shall  be  allowed  a  sum 
equal  to  one-half  of  the  amount  authorized  by  law,  for  th« 
assessing  and  collecting  of  the  State  tax. 

i7 
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Sec.  5.  That,  in  those  cases  where  said  tax  has  already  been 
paid,  credit  therefor  shall  be  given,  and  no  land  shall  be  sold  un- 
der the  provisions  of  this  Act  in  consequence  of  any  informality 
in  the  payment  of  taxes  heretofore  made. 

Sec.  6.  That  this  act  take  eficct  and  be  in  force  from  and 
after  its  passage. 

Approved  November  13th,  1S66, 


:r. 


GENEEAL  JOINT  RESOLUTIONS. 


NUMBER  1. 

JOINT  RESOLUTION,  x>rovkUng  for   the  printincj^  of  the 
Journals  and  Laivs  of  the  present  session  of  the  Legislature. 

Section  1.  Resolved  by  the  Legislature  of  the  State  of  Texas  ^ 
That  the  Committee  on  Public  Priniing  of  the  Senate  and 
House  of  Representatives,  acting  jointly,  be,  and  they  are  hereby 
empowered  and  directed  to  contract  for  the  printing  of  the  Jour- 
nals and  laws,  and  all  other  necessary  printing  for  the  present 
session  of  the  Legislature  at  such  time,  and  on  such  terms  and 
conditions,  as  they  may  deem  expedient  and  proper;  Provided, 
that  nothing  herein  contained,  shall  repeal,  or  in  anywise  im})air 
the  effect  of  an  Act  entitled  an  act  to  regulate  the  public  print- 
ing, passed  November  22,  1859,  except,  so  far  as  may  be  neces- 
sary to  carry  out  the  o\)ject  of  this  resolution. 

Sec.  2.  That  this  resolution  t^ike  effect  and  be  in  force  from 
•and  after  its  passage. 

Approved  September  24,  ]866. 


NUMBER  2. 

JOINT  RESOLUTION,  providing  for  the  payment  of  Cleric 
to  Joint  Committee  on  Land  Office. 

Section  1.  Be  it  resolved  hy  the  Legislature  of  the  State  of 
Texas,  That  B.  H.  Davis,  who  was  appointed  Clerk  of  the  Joint 
fieh^ct  Committee,  to  examine  the  books  of  the  General  Land 
Office,  with  reference  to  alleged  defalcations  in  that  office,  be 
and  he  is  hereby  allowed  eight  dollars  in  currency  per  day  for 
his  services,  to  be  paid  out  ot  the  contingent  fund  of  the  Eleventh 
Legislature.     And  the  certificate  of  the  chairman  of  said  com- 
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mittea,  sliall  be  a  sufficient  voucher  to  the  Comptr(»ner  to  draw 
his  warrant  upon  the  Treasurer  for  the  amount  whi<.h  iiray  be 
due  under  this  resolution;  and  that  this  resolution  be  in  force 
fi'om  its  passage. 

Approved  September  26^  1866. 


NUMBER  3. 

JOINT  RESOL  UTION,  for  the   relief  (f  Starr   and  other 
counties. 

Whereas,  daring  the  late  v»Mr  all  iM^oks,  laws,  &c.,  belonging 
to  the  counties  of  Starr,  Houston,  Jefferson,  Cameron,  Orfuige, 
Zapata,  Madison  and  Hidalgo,  were  lost  and  destroyed;  There- 
fore, 

Be  if  resolved  by  the  Le.rjislature  of  the  State  of  Teuas,  That 
the  Secretary  of  State  be  authorized  and  directed  to  furnish  said 
counties  with  the  usual  supjily  of  laws,  books,  &c.,  for  the  use 
of  the  officers  of  said  counties;  Provided,  he  has  the  same  on 
hand. 

Approved  October  1,  18G6. 


NUMBER  4. 

JOINT  RESOLUTION  in   relation   to  removal   of   United 
States  Troops. 

Whereas,  By  the  result  of  the  late  war  between  the  Confed- 
erate States  and  the  United  States,  the  President  of  the  United 
States  thought  proper,  in  order  to  aid  the  civil  authorities  in  the 
maintenance  of  order  and  good  conduct  within  the  State  of 
Texas,  to  quarter  within  said  State,  United  States  triwp?. 

And  whereas,  many  months  have  elapsed  since  the  cessation 
of  hostilities,  and  the  publication  and  almost  unanimous  accep- 
tance of  the  proclamation  of  the  President  of  the  United  States, 
granting  amnesty  and  pardon  to  the  people  of  said  State,  restor- 
ing them  to  citizenship  in  said  Government,  entitling  them  to 
all  the  benefits  resulting  therefrom  ;  and  whereas,  the  State  haa 
been  restored  to  civil  government,  and  the  civil  authorities  are, 
and  will  be  able  to  maintain  order  and  good  conduct  within  said 


JOINT  RESOLUTIONS.  2GI 

State,  by  and  witli  the  support,  willingly  given,  of  the  whole 
peofile  ofvsaid  Stale,  without  the  aid  of  the  niilitaiy. 

And  whereas^  for  many  reasons  not  necessary  here  to  enu- 
merate, the  troops  quartered  in  said  State  are  an  injury  to  the 
advancement  of  the  much  needed  work  of  restoration  of  civil 
governraent. 

And  ivhereas  further,  the  frontier  of  the  State  of  Texas,  on 
the  Nurth-west,  is  without  that  military  aid  and  protection 
wlwch  is  necessary,  and  which  it  must  have,  or  the  citizens? 
thereof  be  compelled  to  abandon  their  much  loved  homes  and 
return  into  the  interior  of  the  State,  thereby  giving  up  to  the 
savage  Indian  all  that  portion  of  our  State,  and  at  the  same 
time,  thereby  bringing  with  them  the  frontier,  that  is,  subjecting 
the  people  of  the  interior,  who  are  now  free  from  the  ravages  of 
the  heartless  savage,  to  all  the  inconveniences  of  frontier  life. 

And  ivkcrcas  further,  if  the  troops  now  uselessly  quartered  in 
the  interior  of  the  State^  were  removed  to  the  frontier,  they 
would  be  able  to  give  the  necessary  })rotection  to  the  people 
thereof,  as  well  as  the  people  of  the  whole  State :  Now, 
therefore, 

Be  it  resolved  by  the  Legislatxire  of  the  State  of  Texas,  That 
the  peojjle  of  the  State  have  in  good  faith  returned  to  their  alle- 
giance to  the  Government  of  the  [Jnited  States,  and  having  a 
full  determination  to  stand  to,  abide  by,  and  comply  with  the 
Constitution  and  laws  made  in  pursuance  thereof,  the  Governor 
of  the  State  he  requested  to  use  all  proper  means  to  assure  the 
President  of  the  United  States  thereof;  and  that  he  be  further 
requested  to  use  all  Itgitimate  means  to  obtain  the  removal  of 
the  United  States  treops  now  quartered  in  Texas,  and  that  they, 
or  others,  in  sufScient  numbers  to  give  protection,  be  stationed 
on  the  frontier  of  the  State  as  early  as  practicable. 

Approved  October  2,  1866. 


NUMRER  5. 

JOINT  RESOLUTION  concerning  the  removal  of  the  re- 
mains of  Gtneral  Allx^rt  Sydney  Johnson  from  the  State  of 
Louisiana,  and  their  interment  in  the  State  Cemetery. 

Whereas,  The  remains  of  General  Albert  Sydney  Johnson, 
who  fell  at  Shiloh,  were  stopped  in  New  Orleans  on  their  way  to 
Texas,  by  the  capture  of  that  city  and  have  never  been  removed 
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thence  ;  and  luhereas,  it  was  the  desire  of  the  deceased  that  he 
should  be  buried  in  the  State  of  Texas;  and  whereas,  it  is  e- 
lieved  to  be  the  wish  of  the  people  of  this  State  that  the  d)'ing 
request  of  one  whom  Texas  was  proud  to  acknowledge  as  one  of 
the  most  illustrious  of  her  citizens,  should  be  complied  with, 
therefore, 

Be  it  resolved  hy  the  Legislature  of  the  State  of  Texas,  That 
the  sum  of  two  thousand  dollars,  or  so  much  thereof  as  may  be 
necessary,  be  appropriated  out  of  any  money  in  the  Treasury  not 
o.herwise  appropriated  by  law,  to  defray  the  expenses  of  the 
removal  and  burial  of  the  remains  of  General  Albert  Sydney 
Johnson,  in  the  State  Cemetery,  in  the  city  of  Austin,  and  that 
a  joint  committee  of  the  Legislature,  consisting  of  one  from  the 
Senate  and  two  from  the  House,  be  appointed,  who  shall  proceed, 
in  vacation,  to  the  city  of  New  0  rleans,  and  carry  into  effect 
these  resolutions  in  an  ap|>ropriate  manner. 

A])()roved  October  3d,  1866. 


NUMBER  6. 

JOINT  IlESOL  UTION  requiring  the  Governor  to  give  ^^zti- 
licity  to  the  Amendments  to  the  Constitution. 

Whereas,  it  appears  by  the  official  returns,  in  the  office  of  the 
Secretary  of  State,  that  at  the  election  held  on  the  fourth 
Monday  in  June  ot  the  present  year,  as  i)rovided  for  by  an 
Ordinance  of  the  Convention  of  Texas,  there  were  cast  twenty- 
eight  thousand  one  hundred  and  nineteen  (28,119,)  votes  "  For 
the  Amendments"  to  the  Constitution,  and  twenty -three 
thousand  four  hundred  (23,400)  votes  "  Against  the  Amend- 
ments," the  qualified  voters  of  the  State  have  thus  ratified 
and  adopted  the  Amendments  to  the  Constitution  of  the  State 
proposed  by  the  Convention  ;  but  no  provision  having  been 
made  for  making  known  to  the  people  the  result  of  the  late 
vote   on  the   Amendments  to  the  Constitution  ;  Thereibre, 

Sec,  1  Be  it  resolved  hy  the  Legislature  of  the  State  of 
Texas,  That  His  Excellency,  the  Governor,  be  authorized  and 
requested  to  make  it  known,  by  his  Proclamation,  that  the 
Amendments  to  the  Constitution  proposed  by  the  late  Conven- 
tion, have  been  ratified  and  adopted,  and  have  become  a  portion 
of  the  law  of  the  State, 

Approved  October  5,  18GG, 


/ 
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NUMBER  7. 

JOINT  RESOLUTION,  providing  for  the  payment  of  Joint 
Select  Committee  appointed  to  visit  BrenJiam. 

Resolved  hy  the  Legislature  of  the  State  of  Texas,  That 
the  sum  of  two  hundred  and  ninety  doUars  (^290)  in  currency, 
bfi  and  the  same  is  hereby  appropriated  out  of  any  money  in  the 
Treasury,  not  otherwise  appropriated,  to  pay  the  expenses  of  the 
Joint  Select  Committee  appointed  to  visit  Brenham,  and  to  in- 
vestigate the  recent  burning  of  a  portion  of  said  town;  and  the 
Comptroller  is  hereby  directed  to  draw  his  warrant  on  the 
Treasurer,  in  favor  of  Hon.  George  E.  Burney,  Chairman  of  said 
committee  for  said  sura;  and  this  resolution  to  be  in  force  from 
its  passage. 

Approved  October  9,  1866. 


NUMBER  8. 

JOINT  RESOL  TJTION,  instructing  our  Senators,  and  request- 
ing our  Representatives  m  Congress  to  secure  an  additional 
branch  of  the  United  States  District  Court  in  Dallas. 

Resolved  hy  the  Legislature  of  the  State  of  Texas,  That  our 
Senators  in  Congress  are  hereby  instructed,  and  our  Representa- 
tives are  requested  to  endeavor  to  secure  the  establishment  of  an 
additional  branch  of  the  United  States  District  Court,  which 
shall  be  located  at  the  town  of  Dallas,  in  Dallas  county  of  this 
State;  and  that  the  Federal  Judicial  District  herein  sought  to 
be  established  shall  comprise,  together  with  Northern  Texas,  the 
Southern  half  of  the  adjacent  Indian  Territory  inhabited  by  the 
Chickasaws  and  Choctaws. 

Approved  October  11,  1866. 


NUMBER  9. 

JOINT  RESOL  UTION,  to  authorize  the  distribution  of  cer- 
tain Laius. 

Be   it   Resolved  by    the  Legislature   of  the  State  of  Texas, 
1st.  That  the   Secretary  of  State  be  autliOrized  to  distribute  td 
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counties  that  are  destitute  of  the  same,  two  copies  of  OWhara 
&  White's  Digest,  and  one  copy  of  the  Laws  of  the  (8th)  eighth, 
(9th)  ninth  and  (10th)  tenth  Legislature,  under  such  regulations 
as  he  may  adopt.  But  he  shall  take  care  to  retain  in  his  office 
a  sufficient  quantity  of  the  same  to  supply  such  demands  as  will 
be  made  under  exi.sting  laws,  and  also  to  supply  all  demands 
that  may  be  made  for  other  purposes  until  the  publication,  by 
the  authority  of  the  State,  of  a  new  Digest,  or  revision  of  the 
laws  ;  Provided,  that  the  distribution  of  laws  thus  made,  shall 
only  be  to  supply  deficiencies,  and  shall  be  at  the  expense  of  the 
counties  applying  for  them. 

2d,  This  Resolution  shall  take  effect  and  be  in  force  from  and 
after  its  passage. 

Approved  October  11,  1866. 


NUMBER  10. 

JOINT    RESOLUTION,    relative   to  tie  Philadelphia  Con- 
vention. 

Besolved  by  the  Legidatvre  of  the  State  of  Texas,  That  the 
general  principles  and  objects  of  the  National  Union  Convention, 
which  assembled  August  14th,  of  the  present  year,  at  Philadel- 
phia, as  set  forth  in  their  declaration  of  principles,  meet  our  ap- 
probation and  express  the  sentiments  of  the  people  of  Texas 
towards  the  Federal  Union,  and  on  the  relations  of  the  States 
composing  the  same. 

Approved  October  13,  1366. 


NUMBER  11. 

JOINT  RESOL  UTION,  inviting  Labor  and  Capital  into  the 
State. 

AVhereas,  The  issue  of  the  late  unhappy  war  has  changed 
the  whole  domestic  economy  of  the  South,  Formerly  the  priui-. 
cipal  objects  in  view,  and  to  which  the  great  energy  and  capital 
of  the  country  were  mainly  directed,  were  the  purchase  of  negroes 
and  the  culture  of  cotton.  To  these  ends  every  thing  else  was 
subordinate — the  manufacturing  and  railroad  interest,  the  devel- 
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opment  of  the  great  natural  resources  of  the  country,  and  the 
encouragement  of  individual  enterprise  and  industry,  and  which 
ohservation  and  experience  show  are  the  true  basis  of  national 
wealth  and  prosperity,  were  not  sufficiently  fostered. 

And  Whereas,  With  the  ternHnatit)n  (>f  the  war,  we  desire 
to  see  terminated  the  jealousies  and  animosities  between  the  dif- 
ferent sections  of  our  great  country,  and  to  see  restored  individu- 
al and  national  good  feeling  and  good  will,  the  jirosperity  of  our 
section  adding  to  the  general  prosperity  of  the  whole. 

And  Whereas,  Persons  in  other  portions  of  the  country  have 
the  skilled  labor  and  the  capital,  and  we  have  the  lands,  miner- 
als and  natural  resources,  by  combining  which  it  can  be  made 
greatly  to  our  mutual  benefit,  and  to  the  good  of  the  whole 
nation.     Therefore, 

Be  it  Resolved  by  the  Legislature  of  the  State  of  Texas, 
1st.  That  in  view  of  these  facts,  and  to  accomplish  these  ends, 
we,  in  the  name  of  the  people  of  Texas,  aiost  cordially  invite 
skilled  labor  and  capital  from  the  wairld,  and  particularly  from 
all  parts  of  the  United  States,  and  pledge  the  hearty  co-opera- 
tion and  support  of  the  people  of  the  State. 

2d.  Besolved,  That  his  Excellency  the  Governor,  be  requested 
to  transmit  copies  of  this  Joint  Resolution  to  the  Prei-iident  of 
the  United  States,  and  to  the  Governors  of  the  several  States  of 
the  Union. 

Approved  October  22,  1866. 


KUMBER  12. 
JOINT  RESOL  UTION,  in  relation  to  the  Geological  Survey. 

Sec.  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  section  1st  of  the  Joint  Resolution  suspending  the 
Geological  Survey,  approved  April  8th,  1861,  be,  and  the  same 
is  hereljy  repealed. 

Sec.  2.  That  it  is  expedient  that  a  State  Geologist  be  ap- 
pointed by  the  Govt-rnor,  as  j)rovided  for  in  section  1  of  the  Act 
for  Geological  and  Aricultural  Survey,  approved  February  10, 
1S58,  with  the  duties,  obligations  and  requirements  as  set  forth 
and  provided  for  in  the  remaining  sections  of  said  Act,  a})proved 
February  10,  1858. 

Sec.  3.     That  these  resolutions  take  effect  from  their  passage. 

Approved  October  30,  186 6. 
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NUMBER  13. 

JOINT  BESOL  UTION,  refusing  to  ratify  the  ConstUutional 

Amendment. 

The  flonorable  the  Secretary  of  State  of  the  United  States, 
in  a  commnnication,  dated  Jnne  16tl),  1866,  to  His  Excellency 
the  Governor  of  the  State  of  Texas,  having  submitted  to  the 
Legislature  of  the  State  of  Texas  the  following  Article,  pro- 
])Osed  by  a  Joint  Resolution  of  the  Congress  of  the  United 
Slates,  as  an  amendment  to  the  Constitution  of  the  United 
States,  to  wit : 

ARTICLE    XIV. 

Section  1.  All  persons  born  or  naturalized  in  the  United 
States,  and  subject  to  the  jurisdiction  thereof,  are  citizens  of  the 
United  States,  and  of  the  States  wherein  they  reside.  No  State 
shall  make  or  enforce  any  law  which  shall  abridge  the  privileges 
or  immunities  of  citizens  of  th(^  United  States;  nor  shall  any 
State  deprive  any  person  of  life,  liberty  or  property,  without 
due  process  of  law,  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  ot  its  laws. 

Sec.  2.  Representatives  shall  be  apportioned  among  the  sev- 
eral States  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  State,  excluding  Indians  not 
taxed.  But  when  the  right  to  vote  at  any  election  for  the  choice 
of  Electors  for  President  and  Vice-President  of  the  United  States, 
Representatives  in  Congress,  the  Executive  and  Judicial  officers 
of  a  State,  or  the  members,  of  the  Legislature  thereof,  is  denied 
to  any  of  the  male  inhabitants  of  such  State,  being  twenty-one 
years  of  age,  and  citizens  of  the  United  States,  or  in  any  way 
abiidged,  except  for  participation  in  rebellion  or  other  crime,  the 
basis  of  representation  therein  shall  be  reduced  in  the  proportion 
which  the  number  of  such  male  citizens  shall  bear  to  the  whole 
number  of  male  citizens  twenty-one  years  of  age  in  such  State. 

Sec.  3.  No  person  shall  be  a  Senator  or  Representative  in 
Congress,  or  Elector  of  President  and  Vice-President,  or  hold 
any  oifice,  civil  or  military,  under  the  United  States,  or  under 
any  State,  who  having  previously  taken  an  oath,  as  a  member  of 
Congress,  or  as  an  officer  of  the  United  States,  or  as  a  member 
of  any  State  Legislature,  or  as  any  Executive  or  Judicial  officer 
of  any  State  to  support  the  Constitution  of  the  United  States, 
shall  have  engaged  in  insurrection  or  rebellion  against  the  same, 
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or  given  aid  and  comfort  to  the  enemies  thereof.  But  Congress 
may,  by  a  vote  of  two-thirds  of  each  House,  remove  such 
disability. 

8ec.  4.  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of  ])en- 
sions  and  bounties  for  services  in  supjiressing  insurrection  or 
rebellion,  shall  not  be  questir  ned.  But  neither  the  United  States, 
nor  any  State,  shall  assume  or  pay  any  del)t  C)r  obligation  incur- 
red in  aid  of  insurrection  or  rebellion  against  the  United  States, 
or  any  claim  for  the  loss  or  emancipation  of  any  slave  :  Imt  all 
such  debts,  obligations  and  claims,  shall  be  held  illegal  and  void. 

Sec.  5.  The  Congress  shall  have  power  to  enforce,  by  appro- 
priate legislation,  the  provisions  of  this  Article. 

Be  it  resolved,  That  the  Legislature  of  the  State  of  Texas 
do  not  ratify  the  amendment  to  the  Constitution  of  the  United 
States  proposed  as  Article  XIV,  in  the  Joint  Resolution  of  the 
Congress  of  the  United  States. 

Approved  November  1,  1866. 


NUMBER  14. 

JOINT  RESOLUTION,  to  accpt  the  jjrovtsions  cf  the  act  of 
Congress  of  the  United  States,  approved  Juhj  2d,  1862,  enti- 
tled An  Act  to  donate  public  land  to  the  several  States  and 
Territories  ivhich  may  provide  Colleges  for  the  heneft  of  Agri- 
culture and  the  Mechanic  Arts. 

Be  it  resolved  by  the  Legislature  of  the  State  of  Texas,  That 
the  State  of  Texas  does  hereby  acce])t  the  provisions  of  the  above 
recited  act,  and  the  laws  amendatory  thereto,  with  the  duties 
and  conditions  imposed  by  and  embraced  in  said  Act. 

And  the  Governor  is  hereby  authorized  to  receive  the  land 
scrip  provided  to  be  issued  by  said  act,  and  to  sell  the  same;  and 
he  may  do  all  further  acts  which  may  be  necessary  to  secure  the 
interest  of  the  State  of  Texas  in  respect  to  said  laws,  or  any  other 
laws,  which  may  be  passed  by  Congress  upon  the  subject. 

Approved  November  1,  1866. 
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NUMBER  15. 

JOINT  RESOLUTION,  mahlng  an  appropriation  to  repair 
the  Alatao  Monument. 

Be  it  resolved  hy  tht.  Legislature  of  the  State  of  Texas,  That 
the  Secretary  of  State  be,  and  he  is  hereby  directed,  to  have  tlie 
Alamo  Monument,  (in  the  front  hall  of  the  capitol,)  repaired, 
and  a  substantial  iron  railinuj  placed  around  the  same,  for  its 
protection,  and  that  the  sum  of  three  hundred  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  is  hereby  appro})riated,  out 
of  any  monny  in  the  Treasury,  not  otherwise  appropriated,  for 
the  payment  of  said  repairs  and  railing;  that  said  Secretary  be 
authorized  to  use  so  much  of  the  iron  and  copper,  the  j)ro])erty 
of  the  State,  as  may  be  necessary,  in  building  the  iron  railing, 
herein  contemplated. 

A])proved  November  12,  1866, 


NUMBER  16. 
JOINT  RESOLUTION,  in  relation  to  Puhlic  Property. 

Be  it  resolved  hy  the  Legislature  of  the  State  of  Texas,  That 
the  Governor  is  authorized  to  collect  all  personal  property  be- 
longing to  the  State;  and  after  being  collected,  to  sell  all  of  such 
jiruperty  as  it  may,  in  his  judgment,  be  for  the  interest  of  the 
State,  and  to  preserve  the  rfmainder. 

He  is  also  authorized  to  take  possession  of  the  improved  real 
estate  upon  which  the  State  erected  improvements,  in  which  the 
State  may  have  an  interest,  and  to  manage  the  same  to  the  best 
interest  of  the  State.  To  effect  these  objects,  he  is  authorized 
to  bring  suits  in  the  name  of  the  State  for  such  property  or  any 
rights  growing  out  of  the  same,  and  to  appoint  all  agents  and 
attorneys  that  may  be  necessary,  paying  them  out  of  the  prop- 
erty recovered,  a  reasonable  compensation  for  their  services  in 
respect  to  the  same;  all  of  which  he  shall  cause  to  be  reported 
from  time  to  time  to  the  Legislature. 

The  monies  arising  irom  any  sales,  suit  or  suits,  contemplated 
by  this  resolution,  shall  be  deposited  in  the  Treasury  of  the 
State,  and  placed  to  the  general  revenue  account. 

And  this  Joint  Resolution  take  effect  from  its  passage. 

Approved  November  12,  1866. 
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NUMBER  17. 
JOINT  BESOLUTION  in  relation  to  State  Cotton. 

1.  Beit  EesoJved  hy  the  Legidature  of  the  State  o/T'Xts, 
Thrtt  liis  Excellency  tiie  Governor  be,  and  he  is  herein'  authori- 
zed and  requested  to  communicate  with  the  proper  officets  of 
the  Federal  Government,  and  to  take  such  other  steps  as  he 
may  deem  necessary  to  secure  to  the  State,  certain  quantities  of 
cotton,  or  the  value  thereof,  which  cotton  wns  seizcnl  in  the  city 
of  Galveston  on  the  10th  day  of  January,  1866,  by  G.  W.  Dent, 
claiming  to  act  on  behalf  of  the  Federal  authorities,  to  wit : 
one  hundred  and  five  bales,  or  thereabouts  ;  although  this  cot- 
ton was  then  the  proj)erty  of  Texas,  and  was  legally  and  pro- 
perly in  the  possession  of  William  B.  Coffee,  a  duly  appointed 
Agent  of  the  State  of  Texas. 

2.  Be  it  Resolved.  That  his  Excellency  the  Governor  is  here- 
by authorized  to  appoint  an  Agent  to  proceed  to  Washington 
City,  D  C,  to  investigate  ard  prosecute  the  claim  of  the  State 
to  the  cotton  seized  as  above,  or  to  its  value  in  money,  and  to 
take  such  other  steps  in  the  premises,  as  the  Governor,  in  his 
judgment,  may  deem  proper  to  secure  the  rights  of  the  State. 

3.  Be  it  Resolved,  That  the  Governor  is  hereby  authorized 
and  empowered  to  carry  into  effect  the  contract  made  betweeu 
the  late  Provisional  Governor,  A.  J.  Hamilton  and  William  B. 
Coffee,  so  tar  as  it  was  agreed  and  provided  that  William 
B.  Coffee  should  be  entitled  to,  and  receive,  one-fourth  of  cer- 
tain quantities  of  cotton  which  he  should  secure  to  the  use  of 
the  State,  provided,  that  in  the  opinion  of  the  Governor,  it 
shall  be  advisable  for  the  interests  of  the  State  so  to  do,  in  order 
to  procure  the  services  of  William  B.  Coffee. 

Approved  November  13,  1866. 


NUMBER  18. 

JOINT  RESOL IJTION  in  relation  to  the  hoohs  and  papers 
of  the  State  Military  Board. 

Section  1.  Be  it  Resolved  hy  the  Legislature  of  the  State  of 
Tfxas,  That  the  Governor  is  hereby  authorized  to  employ  a  com- 
j>etent  accountant,  to  examine  the  books  and  papers  of  the  old 
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and  new  Military  Boards,  under  the  supervision  and  direction 
of  the  Attornay  General  of  the  State. 

Sec.  2.  That  it  shall  be  the  duty  of  the  Attorney  General 
to  institute  proceedings  against  all  persons  who  may  be  indebted 
to  the  State,  by  reason  of  any  transactions  with  said  Boards. 

Sec.  3.  That  the  sum  of  one  thousand  dollars,  or  so  much 
thereof  as  may  be  necessary,  be,  and  the  same  is  hereby  appro- 
priated out  of  any  money  in  tlie  Treasury,  not  otherwise  appro- 
priated,  for  the  payment  of  the  services  of  the  said  accountant. 

Sec.  4.  This  Resolution  to  take  effect  from  and  after  its 
passage. 

Approved  November  13,  1866. 


NUMBER  19. 

JOIl^T  RESOLUTION  in  relation  to  the  Superintendent  of 
Public  Instruction. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  Stale  of 
Texa/i,  That  whenever  the  Superintendent  of  Public  Instruction 
shall  be  appointed,  in  the  miinner  provided  in  Article  X,  section 
10,  of  the  Constitution,  his  salary,  as  therein  provided,  shall  be 
paid  out  of  any  monies  in  the  School  Fund,  not  otherwise  ap- 
propriated. 

Sec.  2.  The  Treasurer  is  hereby  authorized  and  required  to 
pay  the  amount  of  the  salary  of  the  Superintendent  of  Public 
Instruction,  as  prescribed  in  the  Constitution,  out  of  any  monies 
belonging  to  the  School  Fund,  not  otherwise  appropriated. 

Approved  November  13th,  1866. 


NUMBER  20. 

JOINT  liESOL  UTION  aiithorizing  the  Governor  to  appoint 
a  Sexton  and  Keejier  oj  the  State  Cemetery,  and  prescribe 
his  duty. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  Governor  be,  and  he  is  hereby  authorized  to 
appoint  a  suitable  person  as  Sexton  and   Keeper  of  the  State 


JOINT  RESOLUTIONS.  271 

Cemetery,  who  shall  receive  a  salary  of  one  hundred  dollars,  to 
be  paid  quarterly,  upon  tlie  warrant  of  the  Coni))trolier, 

Sec.  2.  That  it  shall  be  the  duty  of  the  Sexton  and  Keeper 
to  superintend  all  interments  in  said  Cemetery,  to  take  care  of 
and  protect  said  grounds  and  the  timber  theieon,  the  graves  and 
their  enclosures  from  waste  and  depredation  ;  and  that  these 
resolutions  be  in  force  from  their  passage. 

Approved  November  13th,  1866. 


NUMBER  21. 

JOINT  RESOLUTION,  inrelatioji  to  the  location  of  the  State 

University. 

Whereas,  by  a  recent  act  of  the  Eleventh  Legislature  of  the 
State  of  Texas,  twenty-five  leagues  of  land  were  reserved  for 
the  establishment  and  endowment  of  another  University,  con- 
tradistinguished from  the  "  University  of  the  State  of  Texas;" 
And  Whereas,  the  increasing  population  of  the  State,  its  vast 
extent,  and  the  absence  of  the  necessary  facilities  of  travel, 
render   it  important  that  this  University  be  located — Therefore, 

Be  it  resolved  hy  the  Legislature  of  the  State  of  Texas,  1st, 
That  A.  M.  Perkins,  of  Jasper  county,  J.  H.  Starr,  of  Nacogdo- 
ches county,  James  Grayham,  of  Lamar  county,  Mont.  Hall,  of 
Harrison  county,  I.  L.  Camp,  of  Upshur  county,  D.  W,  Jones,  of 
Titus  county,  W.  B.  Dashiell,  of  Kaufman  county,  W.  K.  Mar- 
shall, of  Rusk  county,  J.  K.  Bumpass,  of  Collin  county,  Dr. 
Coo[)er,  of  Panola  county,  Wm.  Moore,  of  Bowie  county,  M.  H. 
Bonner,  of  Cherokee  county,  J,  M.  Perry,  of  Anderson  county, 
and  J.  C.  Hardin,  of  Smith  county,  be  and  the  same  are  hereby 
created  a  Board  of  Administrators  of  said  University. 

2d.  That  the  Board  so  appointed  shall  hold  ofhce  for  a  period 
of  four  years,  and  shall,  as  soon  as  practicable,  select  a  suitable 
site  for  the  location  of  the  University,  in  a  different  section  of  the 
State  from  the  situation  of  the  "University  of  the  State  of  Texas." 

3d.  That  the  sum  of  twenty-five  hundred  dollars,  or  as  much 
thereof  as  may  be  necessary,  be  and  the  same  is  hereby  appropri- 
ated from  the  University  funds,  and  set  apart  for  defraying  the 
necessary  expenses  of  said  board,  while  in  the  discharge  of  their 
official  duties,  five  dollars  per  day  being  the  maximum  allowed 
each  member  while  on  duty. 

4th.  This  University,  so  located,  shall  be  known  and  desig- 
nated as  the  "East  Texas  University." 

Approved  November  13,  1866. 
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NUMBER  22. 

JOINT  EESOL  UTION.  in  relation  to  Contingent  Expenses  of 
the  Eleventh  Legislature. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  the  Comptroller  shall  prepare,  for  publication,  state- 
ments of  the  contit)o;(  nt  expenses  of  the  two  Houses  of  the  Elev- 
enth Legislature,  which  statement  shall  be  published  as  an  ap- 
pendix to  the  Journals  of  the  two  Houses;  separate  state- 
ments shall  be  prepared  and  published  of  each  House. 

Sec.  2.  That  this  Resolution  shall  take  effect  from  its  pas- 
sage. 

Approved  November  13,  1866. 


NUMBER  23. 
JOINT  RESOLUTION. 

Section  1.  Be  it  resolved  by  the  Legislature  of  the  State  of 
Texas,  That  His  Excellency  the  Governor  be  and  he  is  hereby- 
requested  to  appoint  eight  administrators,  by  and  with  the  con- 
sent of  the  Senate,  who,  with  th-..'  Governor  and  Chief  Justice  of 
the  Supreme  Court;  shall  constitute  a  Board  of  Administrators 
of  the  University  of  Texas,  as  provided  for  in  Section  3d  of  the 
Act  of  February  11th,  1858, 

Sec.  2.  That  the  administrators  of  the  University  shall,  at  as 
early  a  time  as  practicable,  after  their  appointment,  select  a  suit- 
able site  for  the  University,  and  take  such  other  steps  as  by  law 
they  may  be  empowered  to  do,  to  establish  and  carry  into  effect 
the  provisions  of  the  act  providing  for  the  establishment  of  the 
University  of  the  State  of  Texas. 

Sec.  3.  That  the  sum  of  twenty-five  hundred  dollars,  or  so 
much  thereof  as  may  be  necessary,  be  and  the  same  is  hereby 
appropriated,  to  defray  the  expenses  of  the  administrators  in 
locating  said  University,  the  same  to  be  expended  under  the 
direction  of  the  Governor,  and  to  be  taken  from  the  University 
fund. 

Approved  November  13,  1866. 


STATE  DEPARTMENT,  ; 

Austin,  Texas,  18th  Dec,  1866.  S 

I  CERTIFY  that  the  Session  of  the  Eleventh  Legislature 
of  the  State  of  Texas  begun  its  session,  at  the  City  of  Austin, 
on  Monday,  the  6th  day  of  August,  A.  D.,  1866,  and  adjourned 
on  Monday,  13th  day  of  November,  of  the  same  year. 

I  Further  Certify,  that  the  Acts  and  Joint  Resolutions, 
passed  at  said  session,  contained  in  this  volume,  are  true  copies, 
taken  from  the  original  Rolls  deposited  in  this  Department,  with 
which  they  have  been  carefully  compared. 


i     GIVEN  under  my  hand  and  oflQcial  Seal,  the  day 
and  date  above  written. 

JNO.  A.  GREEN, 

Secretarv  of  State. 


ERK^TA. 


Page  143,  Slliline,  bottom,  strike  out  "s"  in  ".summons.'' 
.    :  "     144,  12th  line,  bottom,  strike  out  "s"  in  "stimmons." 
-;^  rf-    152,   11th  L"ne,   top,   strike  out  "i"  and  insert  '"e"  hi 
"discription." 

MISTAKES  IN  THE  ORIGINAL. 

Page  3,  last  line,  "office  of  the." 

"  22,  2nd  line,  top,  the  word  "and"  before  "all."       ■    - 

"  27,  18th  line,  toj),  ;'the"  omitted  before  "law." 

"  36,  12th  line,  bottohi,  the  word  "such"  before  "retttrns/' 

"  101,  19th  line,  bottom,  "es"  in  process." 

"  101,  17th  line,  bottom,  "es"  in  "process." 

"  101,  14th  line,  bottom,  "es '  in  process." 

"  121,  23rd  line,  top,  the  word  "be"  instead  of  "is." 

"  136,  10th  and  11th  lines,  bottom. 

"  152,  17th  line,  bottom,  "the"  instead  of  "a." 

"  160',     12th  line,  top,  "destination"  instead  of  "desigufv- 

tion." 

"  185,  23rd  line,  top,  "3rd"  for  "31." 
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May  compound  bad  and  doubtful  debts,  ^89 

Exemptions — 

Of  property  from  forced  sale,         -         -  160 

Falls  County — 

Special  term  of  District  Court  in,         -  19 

False  Pretences — 

Obtaining  money  by,         -         -         -  167 

False  Personation —  ,.  ^y 

Penalty  for,         -        -         _      '  -         .  201 

Fees  of  Office — 

Act  regulating,  amended,         -■        -         -       228 

Basis  of  increase  of,  -  -  -  ,  -'.  235 
FiNAi^ciAL  Agent — 

Duty  of,  investigating  affairs  of  Penitentiary,  65 
Fire  Arms — 

Prohibiting  the  carrying  of,  on  plantations,  90 
"  discharge  of,  iu  certain  places,         210 

Firemen — 

When  exempt  from  jury  duty,         -         -  43 

Forced  Sale — 

Exempting  eertain  property  from,         -  160 

Fort  Worth-  — 

Repealing  Act  prohibiting  sale  of  liquors  in,       24 


Freedmen — 

See  color,  persons  of, 

Frontier — 

Act  for  protection  of,         -         -         -         - 

10 

Regiment,  appropriation  for,         _        _       _ 

24 

Defence,  to  provide  means  for. 

117 

Bonds  may  be  issued,         _         -         _ 

117 

"         "         paid  out  or  negotiated, 

117 

"         interest  on  provided  for, 

117 

Debts  under  §100,         -         -         .         . 

117 

Funding  State  Debt  — 

Auditorial  Board  for,         -         -      - 

122 

Notice  to  holders,         -         _         .        - 

123 
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Claims  to  be  registered,  -  -  -  123 

Bonds  for,         _         _  _  -  _  123 

Lost  Claims,         -         -  -  -  -  124 

Appropriation  for,         _  -  -  -  124 

o- 

Galveston  County — 

Criminal  Court  in,         -         -         -         -  33 

Geological  Survey — 

Resolution  concerning,         _         -         -  26;") 

Glanders — 

Permitting  diseased  animals  to  run  at  large,  102 
Governor — 

To  appoint  person  to  collect  arras,       -       -      188 
"         "  "  "     Public  property,     268 

Gould,  Robert  S— 

Certificate  of  election  legalized,  -  -  72 
Granberry — 

County  seat  of  Hood  county,         -         -  83 

Grayson  County — 

Authorized  to  levy  special  tax,         -         -  16 

Greer  County — 

Where  attached  for  Judicial  purposes,  -  94 
Guardians — 

Authority  for  compounding  bad  debts,         -      89. 

Hardeman  County — 

Attached  for  Judicial  purposes,  -  -  94 
Harris  County — 

Criminal  Court  in,         -         -         -         -  33 

Haskell  County — 

Attached  for  Judicial  purposes,  -  -  94 
Hidalgo  County — 

Land  District  of,         -         -        -         -  209 

Hood  County — 

Oreate<l,         -         -         -         *         -         -  83 

Where  attached  for  Judicial  purposes,  -  84 
Hopkins  County — 

Surveyor's  records  to  be  transcribed,         -  95 
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I 

Indians— 

Captives  among,  release  of  provided  for,  42 
When  not  liable  to  punishment,         -         -        70 

Unlawful  trading  with,         -         -         _  71 

Alabama,  Coshattee,  and  Muscogee,         -  129 

Tonkawa, 73 


Jack  CouyxT — 

Certain  counties  attached  to,         -         -  94 

Jefferson — 

City  of,  Criminal  Court  in,         -         -         -       99 
Johnson  County — 

Boundaries  of,         -----         82 
Johnston,  Albert  Sidney — 

Concerning  removal  of  remains,         -         -       261 
Judgments — 

Lien  of,  how  presen/ed,         -         -  118 

When  to  become  dormant,         v        -         _     119 
Judicial  Districts —  — y  i  ■ 

See  Pistricts,  Judicial.  ' 

Juries — 

In  County  Courts,  (see  County  Courts.) 

When  Firemen  exempt,         -         _         _  43 

Compensation  of,         -         -         -         -  97 

"  "         .         .         -         .  201 

Regulating  mode  of  drawing,         -         -  2k'5 

(See  County  Courts,  vagrancy,) 


Jury  Fun 

(See  various  counties.) 

Justices'  Courts —  --;i 

Amending  law,  -  -  ■"d""--'^-  -  60 
Regulating  appeals  from,  -  -  _  130 
Fees  in,    " 233 

K 

Karnes  County — 

Mode  of  supf  lying  lost  records  in,        -        -    87 
Kinney  County — 

Act  organizing,         -----        21 


INDEX. 


Attaching  territory  to  Uvalde         -         -  22 

Territory  of  Bexar  north  and  West  of,  at- 
tached to,         -         -         -         -         -  22 
Knox  County — 

Where  attached  for  Judicial  purposes,        -      94 
Labor  and  Capital — 

Invited  to  the  State,        -        _        -        -      264 
Labor — 

Contracts  for,  how  regulated,         -         -  7o 

''  "  how  to  be  made,  §1,  3,  4,  5,  77 
"  "  Clerk  to  keep  files,  §4,  -  77 
"  "  Binding,  force  of,  §2,  3,  5,  77 
"  "  With  whom  made,  §5,  -  77 
''  "  Lien  for  wages,  §6,  -  77 
"         "    How  enforced,  §7,  8,  9,  10, 

11,  -  -  -  77-79 
Laborer,  duties  and  liabilities,  §9,  10,  78 — 79 
"  Fines  against,  how  disposed  of  §9,  79 
"  For  what  cause  discharged,  §11,  79 
"  Appeals  by,  §9,  10,  -  -  78—79 
"         Penalty  for  enticing  away,         -  80 

"         Eight  to  certificate  of  discharge,  81 

Lamar  County — 

Records  of  Surveyor's  office  to  be  transcribed,     95 
Lands-  - 

Sold  for  taxes  may  be  redeemed,  -  89 

Time  for  return  of  field  notes  given,         -  81 

See  preemption  settlers, 
"    University, 
"    Railroad  Companies, 
"    Taxes, 
I<and  District — 

Cameron  and  Hidalgo,  to  constitute  one, 
Land  Office — 

Receiving  Clerk  in,  -         _         -         161- 

Payment  of  Clerk  of  Committee  on, 


209 

-1G2 
259 


Laws— 


To  be  printed,  (see  Public  printing.) 
Certain  Counties  to  have  distribution  of. 
Certain  laws  to  be  distributed  to  Counties. 


Legislature- 


Time  of  biennial  meeting, 


Library,  State— 

Creating  office  of  Librarian, 


260 
263 

111 

40 
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Privilege  of  Members  Legislature,  &c.,         -       40 
Supreme  Court,  (See  Supreme  Court.) 


Licences- 

. 

To  retail  liquor  regulated,         -         _         - 

68 

Lien — 

Of  judgments,         -         -         -         -         - 

118 

Of  "Taxes,         - 

143 

Statutory  on  Bondmen  of  Assessor  &  Col- 

lector,         -          -         .         -         - 

135 

For  advances  on  Crop,           _           _           - 

64 

Of  laborsrs  on  Crop,         -         -         -         -    , 

77 

Lost  Records — 

How  supplied  in  Karnes  and  Erath  Counties, 

87 

Locations 

AND  Surveys — 

Time  given  for  return  of,         -         -         - 

81 

Lunatic  Asylum- 

Managers  may  purchase  land  of  Cross, 

207 

Lunatics— 

- 

Parker  County  may  levy  tax  for, 

97 

3S^ 

Marion  County— 

Criminal  Court  in,        -         -  -         -             99 

May  appropriate  its  Jury  fund,  -         -       235 

Marriages— 

Who  authorized  to  celebrate,  -         -             72 

Who  shall  not  marry,         -  -         -         -       72 

Maverick  County— 

Act  to  organize,          -          -  _         -             22 

Attaching  territory  to  Uvalde,  -         -          22 

Milam  County — 

Act  for  relief  of,           -          -  -         -             13 

Military  Board — 

Affairs  to  be  investigated,         -  -         -       269 

Military  Cemetery — 

Appropriation  of  grounds  for,  -         -          125 

Militia— 

Who  liable  to  duty,     §1,  2,  -         -           236 

Military  Districts,         §3,         -  -         -       237 

Brigade  Districts,         §3,         -  -         -       238 

"            "        how  divided,  §4,        -        239 

Rank  of  Officers,     §5,  6,  8,  -        -            239 

Of  Officers,    §6,7,        -        ^J.  .>l-   ~  ^^0 


xVl  INDEX. 


Minors — 


Pay  of  Officers  when  in  service,     §8,         -  240 

Generals,  Governor  to  appoint,     §9,         -  240 

Election  of  other  Officers,     §10,11,         -  240 

Vacancies,     §11,         -         -         -         -  241 

Failure  to  elect  Officers,     §13,         -         -  242 

Contested  elections,     §14,  -  -  243 

Oath  of  office,     §15,         -  -  -  244 

When  office  to  be  considered  vacant,  §1G,  245 

Eedress  of  Grievances,  §  16,  -         -  245 

Company  Musters,  §  17,        -         -        -  245 

Returns,  §17, 245 

Disobedience  of  orders,  §  18,  -         -  246 

Penalties,  §  19, 246 

To  be  divided  into  classes,  §  20,    -         -  247 
Courts  Martial,  §  20,  22,  23,  25,             -  247,  250 

Substitutes,  §21,         -        -        -        -  248 

Insurrection  or  invasion,  §22,        -         -  248 

Pay  for  services  when  called  out,  §  22,  249 

Company  Courts,  §  24,         -         -         -  250 

Execution,  allowed  from,  §  24,      -         -  250 

Judge  Advocate,  §  26,         -         -         -  251 

Fines,  where  paid,  §  27,       -         -         -  252 

Privileges  of,  when  under  orders,     §  28,  252 

Light  Infantry,  and  uniform,  §29,         -  252 

Officers  to  bfe  furnished  with  Law,  §  30,  252 

Adjutant-General,  §  31,  34,  -         -  253 

Discipline,  §  32,  -         -         -         -  253 

New  Counties,  §  33,    -        -        -         -  253 

Aides-de-Camp  to  Governor,  §  35,        -  254 

Volunteer  Companies,  §  36, 37,  -  254 

Battalion  drills,  §  36,  .         -         -  254 

Appropriation,  §  38,  -         -         -  254 


Offences  by,  when  instigated,         -         -  71 

Montague  County — 

Certain  Counties  attached  to,        -        -  94 

iifEW  Counties — 

See  Hood,  Kinney,  Maverick. 

o 

Oakland  College — 

Restricting  sale  of  liquors  near,     -        -  159 

Obagb  Academy — 

Restricting  sale  of  liquors  near,     -        -  18 


INDEX. 


Officers — 


Of  State  and   Provisional  Government, 

acts  recognized,         _         _         _         -  Q 

Who  to  tie,  where  no  election  was  held,  9 

Salaries  of,  -----  165 

See  appropriate  titles. 


Palo  Pinto  County — 

Boundaries  of,     ^         -        -         -         -  82' 

Parker  County — 

Minute  Company,  appropriation,  -         -  209' 

May  levy  tax  fcr  lunatics,     -         -         -  97 

Penitentiary,  State — 

Authorizing  Governor  to  appoint  Agent 

to  investigate,  _         -         -         _  65^ 

See  Convict  Labor. 

Petty  Offences — 

Convicts,  how  to  be  employed,      -         -  119 

Philadelphia  Convkntion — 

Resolution  concerning,  .         ,         _  264 

Pilots — 

Acts  reg'ilating,  amended,    -         -         -  14 

Pilot  Point — 

Concerning  incorporation  of,  -         -  211 

Police  Courts — 

May  levy  special  tax,  -         -         *         -  20 

To  divide  counties  into  Commissioners' 

Districts,  _         -         -         -         -  41 

May  issue  bonds  of  counties,  -         -  66 

Shall  have  power  to  sell  school  lards,    -  74 

How  sale  of  to  be  determined,       -         -  74 

Terms  and  conditions  of  sale,        -        -  75 

Title  of  purchaser,       -         -         -         -  76 

Proceeds  of  sale,  -         -         -         -  75 

Power  to  levy  taxes,     -         -         -         -  92 

Convicts  for  petty  offenses,  -        -         -  119 

Duty  of,  as  to  delinquent  and  insolvent 

tax  payers,      -        -         -         »        -  156 

Duty  of,  concerning  taxes — see  Taxes. 

"  *'        Public  Schools,       -  170 

"  "         when  a  county,  city, 

or  town  dcBircs  to  be  stockholder,  &c.,  219 


xvfii  INDEX. 

POLICE  Courts — 

May  levy  tax  for  Education,          -  -  195 

Roads,  duty  of  Court  concerning,  -  -  197 

Sale  of  stock,       -----  223 

ClerkR  of,  fees  of  office,         -         -  -  230 
See  Vagrancy. 
E  strays. 
County  Courts. 
Petty  Ofienses. 

Powers,  Stephen — 

Election  as  Judge,  legalized,         -  -  39 

Pre-emption  Settlers — 

Eights  of,  law  amended,       _         -  -  203 

Time  for  return  of  field  notes,       -  -  71 

"      ''  payment  of  lands,  -    \    -  -  100 

Public  Printing —  \ 

Provided  for,       -----  105 

Election  of  Public  Printer,  -         -  -  105 

"What  shall  be  printed,          -         -  -  105 

How  to  be  executed,  §  1,  2,  5,      -  -  105-6 

Bond  of  Printer,  §  3,  -         -         -  -  106 

d  ournals  of  Houses,  §  4,       -         -  -  106 

Laws,  how  furnished.  Index,  §  5,  -  106 

Printing,  when  delivered,  and  where,  §6, 7  107 

Secretary  of  State  to  superintend,  §7,  -  107 

Rates  of  Printing,  §8,           -         -  -  107 

Account  of  Printer,  how  approved,    §10,  108 

Advertis<?raents,  &c.,  §9,      -        -  -  108 

Rule  and  figure  work,  §11,-         -  -  108 

How  prices  estimated,  §12,  -         -  -  108 

Heads  of  Departments,  §13,         -  -  108 

Constitution  and  Ordinances  of  1866,  §  14,  109 

Joint  Resolution  concerning,          -  -  259 

Public  Instruction — 

Superintendent  of,  salary,     -        -  -  167,  270 
•       See  Schools,  Public. 

Public  Labor — 

Board  of,    - 193 

Public  Lands — 

Repealing  Act  suspending  location,  -  38 

Validating  certain  surveys,  -         -  -  38 

Time  for  payment  of,  extended,  -  -  38 

Pre-emption  settlers  on,        -         -  -  100 

Grantina:  lands  to  settlers  on,        -  -  203 


INDEX. 


Public  PiiorEUTY — 

To  be  collected,  -        -        -        - 
Public  Schools — 

Act  regulating.     See  School^,  Public. 
Public  Works — 

(See  State  Engineer.) 


188,  268 


Railroad — ■ 


Rape — 
Records — 


R, 


Washington  county,  confirmiLg  grant  to, 
Companies  to  draw  freight  and  passen- 
gers of  other  roads, 
Duty  of  State  Engineer, 
"        Penalties,     -         -         -         - 
"         To  stop  at  way-'stations, 
"         To  provide  cars  for  freedmen, 
"        Collection  of  debts  from, 
''        Concerning  grants  of  land  to, 
'•         Alienation  of  lands, 
(See  State  Engineer.) 


Punishment  for. 


Lost,  mode  of  supplying,  in  Karnes  and 
Erath,     ------ 

Of  Confederate  Courts,  _         _         _ 

Registration — 

Of  Deeds  in  disorganized  counties, 
"     "  proof  and  and  acknowledgment  of 
"     Judgments,  provided  tor. 
Repealed  and  Amended  Laws — 

Amended :    Code  Crim.  Procedure,  Art.  143,  - 
"  '•     Art.  507,  ch.  IV, 

Penal  Code,  "    382, 

"         •'  Art.  32,34,35,  39  &  408, 
"         "  Art.  154a,  added, 
"         "  Art.  529.      - 
_  "         "  Part  II,  Tit.  xx,  ch.  ix,  I 
Cattle,  ^ 

"  Arts.  757,  766,      - 
"         "  Art.  743,      - 
Sec.  64,  March  20, 1848,  Justices'  Courts, 
Feb.  2,  1856,  Licenses,  -         _         _ 

\ 
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84 

£4 

85 

93 

97 

129 

212 

212 


161 


87 
255 

90 
210 
118 

59 

104 
GQ 
70 
98 

161 

187 

200 

202 

6# 

68 
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Aug.  30,  1856,  University  Lands, 
Feb.  — ,  1850,  pay  of  Jurors, 
March  15,  1848,  Sequestrations,    - 
March  16,  1848,  unknown  heirs,   - 
Feb.  11,  1858,  University,    - 
Feb.  8,  1858;  Nov.  14,  1864,  Soads,    - 
Aug.  28,  1856,  Supreme  Court,    - 
Dec.  16,  1863,  Sunday  Law, 
Feb  13,  1858,  Jurors, 
Jan.  1,  1862,  Wills,    - 
March  20,  1848,  Fees  of  Office,     - 
April  7,  1846,  Pilots, 
May  13,  1846,  District  Court,       - 
Repealed :  Code  Crim.  Procedure,  Arts. 
140,  663,  978a,  978b,    - 
Penal  Code,  Arts.    33,  218a, 
''         "  4th  clause  of  Art.  226, 
"         "  Arts.  506, 564, 565, 566 
"         "  Chapters  1,  2,  3,  4,  5, 
6,  7,  8,  Tit.  19,  p.  2, 
«         "  Tit.  1  &  2,  chap.  1  of 

T,  III,  p.  III., 
«         "822,823,824,825,829, 

C,  II,  T.  Ill,  p.  Ill, 
«         "  §1,  2,  &  proviso  of    §4 
March  5,  1863, 
Aug.  28,  1856,  Supreme  Court,  - 
April  8,  1861,  Runaway  Slaves, 
March  5,  1863,  inciting  insurrection, 
March  6,  1863,  invasion, 
March  26,  1864,  Slaves, 
Jan.  11,  1862,         " 
March  4,  1863,  Appraisement  Law, 
Feb.  18,  1848,  meeting  of  Legislature, 
Repealed — Feb.  14,  1850,  Judgments, 
Feb.  11,  1850,  Taxes, 
Nov.  12,  1864,  .Ass'r«  &  Collectors,     - 
March  20,  1848,  §12,  Escheats, 
April  8,  1861,  Joint  Resolution, 
Feb.   7,  1861,  )      ^      ,. 

Dec.  24,  1861,         \      ^^^^^^^^'  " 

Dec.  21,  1861,  Special  law,  Ft.  Worth, 
April  8,  1861,  Assessors  &  Collectors, 
Certain  Laws,  Supreme  Court, 
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97 

120 

125 

185 

197 

198 

221 

225 

227 

228 

14 

32 

59 


71 


199 
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59 
111 
119 
159 
159 
236 
265 

12 

24 
25 
29 
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Feb.  7,  1861,       ^       o           ■  n       .  fji 

Dec.  27,  1861,     f       ^^V^eme  Court,,  31 

Dec.  14,  1863,  Lands,         ...  38 

Former  Estray  Laws,           ...  5-3 

Reforts  Supreme  Court — 

Publication  of,  provided  for,        -         -  189 

Act  ragulating,  amended,             -         -  211 

Robertson  County — 

Special  Terra  of  Dist.  Court  for,           -  19 

Roads — rDuty  of  Police  Court  concerning,        -         -  197 

s 

Sabine  Pass — 

Appropriation  to  remove  obstructions,  38 

Salado  College — 

Restricting  sab  of  liquors  near,             -  17 

Salaries  or  Officers — 

Established,       _         -         .         -         -  16 

San  Antonio — 

Criminal  Court  for,     -         -         -         -  109 

Sayles'  Treatise — 

Authorizing  purchase  of,     -         -         -  42 

School  Fukds — 

Certain,  to   be  transferred  to  State  Revenue 

account,          _____  95 

Securing,             _____  208 

Sckools,  Public — 

Lands  belong  to,  how  to  be  sold,          -  74 

School  Districts,  -  -  §1.  170 
Trustees,               -         -         §1,  2,  5,  6,    170,  171 

"         bodies  Corporate,                   §2,  170 

School  houses,                                      §3,  171 

funds,                              §4,  10,  171 

Kind  of  School,  how  determined,  §5,  171 
Return  of  School  population,  §7,  9,  11,  171,  2 
Primary  departments  in  Colleges  may 

be  School  Distrits,                            §8  171 
Duty  of  State  Treasurer,           -         -       173,       4 

Children  from  other  counties          §13,  173 

School  Examiners,         -         -          §14,  173 

English  language  to  be  taught,        §15,  174 

County  Treasurer,      ^  -         -          §17,  174 
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Sequestration — 

Act  regulating,  A.mended, 

Shblbt  County — 

Execution  Docket  may  be  transcribed, 

Sheriffs — 

Fees  of  Office,  _        .        _        _ 

SouLE  University — 

Restricting  sale  of  liquors  near, 

Smith  County — 

Special  Term  of  District  Court  for, 

State  Debt — 

See  Funding  State  Debt. 

Stay  Laws — 

See  Debts,  collection  of, 

Stock,  Live — 

Unlawful  dealing  with,        _         -         _ 
Sale  of,  regulated,      -         -         -         _ 

Sunday — 

Act  concerning  offences  on. 

Superintendent  of  Public  Works — 

Superme  Court — 

Time  for  holding  sessions  of, 
Repealing  Acts  prescribing  order  of 
business,  -  -  _  _  _ 
To  make  rules  for  the  admission  of 
Attorneys,  -  -  -  _  - 
Clerk  to  be  Librarian,  _         _         _ 

When  opinions  to  be  in  writing, 
Shall  designate  opinions  for  reporting, 
Opinions  of,  report  to  be  published, 
Copies  for  State,  and  how  printed. 
Compensation  and  account  of  Reporter, 
To  whom  and  what,  law  applies, 
Appropriation,  _         _         _         _ 

(/auses  Appealed,  where  returned. 
Reports  of  Decisions,  regulated, 


Surveyors- 


Surveys — 


Office  of,  in  case  of  vacancy,  who  in 
charge,  _____ 

Records  in  certain  Counties,  to  be  trans- 
cribed, _         -         -         -         _ 

In  prairie,  boundaries  regulated, 
And  locations,  further  time  to  return, 
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Taxes — 

County,  Milam,  may  levy  for  186G     -         -  ]'> 

y                       Collin  and  Grayson,  Special           -         -  IG 

Gonial                              do.         -         -         -  (^^ 

Walker                          do.     -         -         -  86 

Burleson                          do.         -         -         -  9G 

Parker                             do.     -         -         -  97 

On  Dog-s  in  certain           _         _         _         _  921 

Police  Court  may  levy  special        -         -  20 
"         "         "     ish^ue  bonds  and  levy  spe- 
cial to  ])ay        -         -         -         -         -  QC) 

Tax  for  education  of  indigent  children      -  li'o 
County,  city  or  town,  for  works  ot"  internal 

improvement        -         -         -         -         -219 

State  —  Repealing  4th   Sec.   of  Act  April 

Sth,  1861    -         -         -         -         -         -  25 

State  and  County — Lands  sold  may  he  re- 
deemed       ------  89 

Act  to  levy      -         -         -         -         -         -  91 

Ad  valorem  tax,  $i-     -         -         -         -  91 

Capitation       "     §2         -         -         -         -  91 

Income             "     §3     -         -         -         -  91 

Salary               "     §4         -         -         -         -  91 

Occupation      '•'     §5     -         -         -         -  91 

To  whom  law  applies,  §G          -         -         -  92 

Previous  licenses,  §7     -         -         -         -  92 

Power  of  Police  Courts  to  levy,  §S  -         -  92 

Currency  to  be  codected,  §9      -         -         -  92 

Valuation  in  specie,  §9          -         -         -  92 

Assessment  and  Collection  of  -         -         -  134 

A^sessoi'  dk  Collator,  ^i        -         -         -  134 

Vacancy  in  office,  §1        -         -         -         -  134 

Bond  and  Oath,  §2       -         -         -         -  135 

Eemovablo  for  cause,  §2  -         -         -         -  135 

Defaulter  not  to  be  commissioned,  §2     -  136 

Shall  reside  at  county  seat,  §2           -         -  136 

Shall  surrender  archives  to  successor,  §3  136 

Deputy  A.  &  C,  bond,  powers  and  duties,  §4  1 36 

Collection  c/,  notice  to  tax  payers,  §5    -  137 

Tax  payers  return  of   list,  §5  -         -         -  137 

Manner  of  redeeming  property,  §6          -  137 

Income  tax,  mode  ot  rendering,  §7    -         -  140 
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Salary,  §8  -----         -  141 

Poll,  §9 142 

Occu])atioD,  §10           -         -         -         -  142 

Lien  for  taxes,  §11            -  •      -         -         -  143 

Making  up  inventory,  §12    -         -         -  143 

Refusal  to  render  property,  §13         -         -  143 

Undivided  personal  property,  §14  -         -  144 

Assessmentroll,howproperty  described,  §15  144 

Assessor's  Register,  §16        -         -         -  146 

Assessor,-!,  Board  of,  §17  -         -         -         -  147 

Return  of  roll  to  Comptroller,  §18         -  148 

Receipts  and  receipt  book,  §19          -         -  149 

Penalty  for  extortion,  &c.,  §20      -         -  350 

Sale  for,  delinquent  list,  §21    -         -         -  150 

Distraint  on  personal  property,  §22        -  152 

Sale  of  real  estate,  §23-24       -         -         -  153-5 

Retnoval  of  property  before  payment,  §25  155 
Delinquents  and  insolvents,  liable  to  labor 

on  public  works,  §26         -         -         -  156 

Settlement  of  Assessor  &  Collector,  §27    -  156 

Blank  fonns  to  be  furnished  to  A.  &  C,  §28  15/ 

Failure  of  A,  &  C.  to  pay,  §29      -         -  157 

Defaulting  A.  &  C,  §30  -         -         -         -  158 

False  swearing,  how  punished,  §31         -  158 

Instructions  of  Comptroller,  §32       -         -  158 

"  Dollars  and  cents,"  definition  of,  §33  -  158 

When  property  sold,  redeemable,  §^4       -  158 

Back  taxes,  from  1849,  to  be  collectetl,  §1  204 

Ligts  of,  how  made,  §2    -         -         -         -  205 

Land,  how  sold,  §3       -         -         -         -  206 

How  owners  may  pay  taxes,  §4         -         -  206 

Direct,  Due  U.  S  ,  collection  of  provided  for  257 
Theft— 

Punishment  for       -         -         -         -         -  200 

Throckmorton  County — 

Where  attached  for  judicial  purposes  -  94 
ToNKAWA  Indians — 

Act  making  provision  for  -  -  -  73 
Towns  and  Cities — 

May  levy  tax  for  internal  improvements    -  219 

Treasurer — 

To  receipt  for  certain  funds  from  former 

Treasurer    ------  4 
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To  employ  extra  Clerk  _         -         -  5 

See  schools,  public. 
"    convict  labor,  &c. 

Troops  of  U.  S. — 

Resolution  concernint;  removal  of,     -         -       2C0 
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United   States — 

Bonds  of,  Go-^ernor  authorized  to  recover  69 

Direct  tax  of -  257 

Troops  of,  removal  of  requested    -         -  260 
District  Court  at  Dallas  requested    -         -  263 
Proposed  amendments  to  Constitution  re- 
jected            266 

University  of  Texas — 

Establishment  of,  -  -  -  -  185 
How  re-transferred,  fund  to  be  se- 
cured, _  -  -  -  §2,  185 
Pro^ision  for  another  University,  2,  185 
What  to  be  taught  in,  -  -  3,  185 
Administrators,  powers  of,  -  4,  186 
Instruction  to  be  free,  -  -  5,  186 
Committee  of  Examination,  -  6,  186 
Buildings  provided  for  -  -  7,  186 
Location  of,  provided  for,  -  ^'72 
Of  East  Texas,  location  of,  provided  for,  ^71 

University  Fund — 

Heretofore  misapplied,  how  secured,  20S 

How  re-transferred  fund  to  be  secured,  185 

University  Land — 

Purchasers  of  relieved,  _  -  -  37 
Authorizing  sale  of,  _  _  _  93 
Proceedings  necessarv,  .  _  -  93 
Amending  Act  of  Aug.  30,  1856,  -  191 
Surveys  of,  not  subject  to  re-loca- 
tion, -  -  -  §1,  191 
Overplus  of  surveys,  disposition  of,  2,  191 
Conflicts  with  olde.  surveys,  3,  191 
Appropriations  for  surveys,  4,  5,  192 
Price  of,  and  in  what  ref'eivable,         6,  192 
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Uvalde  County — 

Change  of  boundary,         -         -          -  18 

Territory  of  Kinney  county,  attached  to,  22" 

"       "     Maverick  county,       -         -  U2 


Yagkancy — 

Providing  punishment  for,  -  -  102 
Who  declared  vagrants,  §1,  102 
Who  authorized  to  arrest,  2,  3,  8,  103 
Trial  of  vagrant,  -  -  4,  5,  103 
How  vagrant  punished,  -  (J,  8,  103,  104 
Dutv  of  Police  Courts,  in  res- 
pect to,  -  -  -  6,  8,  9,  103,  104 
Juvenile  vagrants,         -                       9,  104 


Walkkr  County — 

May  levy  special  tax,  _         _         _  86 

Washington  CountY: — 

Railroad,  confiruiing  grant  of  land  to,  67 

Legalizing  acts  of  County  Court  of,  39 

WiHTE  Persons — 

Definition  of,      -         -         -         -         -  70 

W^icuiTA  County — 

Where  attached  for  Judicial  purposes,  94 

Wilbarger  Cuumty — 

"  "  "  "  94, 

Wills  — 

Testator  may  provide  that  no  proceed- 
ings shall  be  had  in  County  courts,  &c.,  227 
Winchester  Acaurmy — 

Restricting  sale  of  liquors,  &c.,  near,  226 

Wise  County — 

Minute  Company,   appropriation  for,  209 

Woodland  College — 

Restricting  sale  of  liquors  near,  -  5 

W^RiTS  and  Process  of  Courts —  _        _        _  19 
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Young  County — 

Where  attached  for  Judicial  purposes,  94 


Zavala  County — 

Change  oi  bouiidarj  of,        -         -         -  18 
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